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House Joint Resolution 923, I would 
have voted "yea" on H.R. 10458, I would 
have voted "yea" on H.R. 8140, and I 
would have voted "nay" on H.R. 9212. 

THREAT TO FARM MARKETS 

HON. PAUL FINDLEY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 19, 1971 

Mr. FINDLEY. Mr. Speaker, the en
tire world watched closely last week as 
the United States completed negotiations 
for a quota on Japanese textile exports. 
Along with many of my colleagues in 
the Congress, I am concerned that our 
hard bargaining with Japan to limit its 
shipments of textiles may impair U.S. 
interests. 

This concern is also shared by the Chi
cago Tribune in its lead editorial October 
19. Entitled, "Out of the Frying Pan," 
the editorial dealt with this critically im
portant aspect of our foreign policy. 

Quotas impose unfair burdens on con
sumers, discriminate unfairly among for
eign suppliers, and give Government of
ficials plums to dispense which are sim
ply too juicy. 

Strong-arming Japan into accepting 
textile quotas is especially unfortunate. 
That nation is the American farmers' 
one and only billion-dollar-a-year cus
tomer and is rapidly moving toward be
coming a $2 billion customer. In the year 

which ended July 1, Japan purchased 
$1.2 billion in U.S. farm products. 

Many of the agricultural products we 
sell to Japan can be purchased from 
other countries. This year, with our crip- · 
piing dock strikes, our best buyer of these 
farm goods has shopped and bought farm 
products grown in other lands. I sincere
ly hope our recently approved textile 
agreement does not cause this important 
customer to expand its purchases from 
other nations at the expense of the U.S. 
farmer. 

A copy of the editorial is attached as 
part of these remarks: 

OUT OF THE FRYING PAN 
Japan's agreement to limit its wool and 

synthetic textile exports to the United States, 
after more than a year of haggling, represents 
a victory for the Nixon administration. But 
the reaction should reinind us that it is a 
temporary one and must not be exaggerated. 

What Japan has demonstrated (however 
reluctantly] is that by subinitting to Ameri
can pressure, it is possible to escape from the 
10 per cent import surcharge which the 
President imposed in August and which our 
trading partners bitterly resent. If other 
countries take the hint and make concessions 
of their own, it may be possible to end the 
surcharge within the three or four months 
mentioned on Sunday by Secretary of the 
Treasury Connally. 

But to the extent that the surcharge is 
replaced by quotas, we will merely be mov
ing from one unsatisfactory means of re
straining free trade to another. 

Quota systezns force American consumers 
to pay more than they otherwise would pay 
for a long list of commodities whose trade is 
regulated by "commodity agreements" or 
other forzns of quotas. Among them are 
sugar, coffee, oil, steel and cotton goods. 

The textile lssue happens to be more of a 
political issue than an econoinic one. Imports 
account for less than three per cent of our 
textile market, and the domestic market is 
growing by well over three per cent a year. 
Japanese imports could probably double 
without actually reducing the market for 
American producers. Liiniting them to in
creases of 5 per cent a year will therefore, 
in effect, turn the new market over to Ameri
can producers. And thls, presumably, will 
make good the proinise which Mr. Nixon 
made to southern textile makers in 1968 and 
which has embarrassed him ever since. 

But to the extent that the textile quotas 
do have a noticeable effect, American con
sumers will find theznselves paying more for 

· textiles in order to subsidize jobs and profits 
ln the textile industry, and in order to help 
bail the American economy out of a pre
dicament into which a generation of govern
ment Inismanagement has led it. 

For this dubious advantage we have in
curred the wrath of our trading partners all 
over the world. In Japan, the reaction may 
be especially costly: the Sato government, 
which has staked its reputation on good re
lations with the United States, is now ac
cused by both industry and the left of 
surrendering to the United States. In London, 
Prime Minister Heath talks glooinily of a 
trade war. 

By turning to new artificial quotas instead 
of trying to eliininate existing ones here and 
abroad, we are perpetuating lneffi.ciencies in 
production and trade. The danger now is 
that textile quotas, like the others, will tend 
to become permanent fixtures, at the con
sumers' expense. Clearly this is not the solu
tion to our problems. Pushing prices up by 
quotas is no better than allowing them to 
be pushed up by lnfl.ation. The administra
tion should now dedicate itself to the ulti
mate removal of quotas as well as import 
surcharges. 

SENATE.-Wednesday, October 20, 1971 
The Senate met at 10 a.m. and was 

called to order by the President pro tern
pore (Mr. ELLENDER). 

PRAYER 

The Reverend Edgar J. Mundinger, 
pa~tor, Christ Lutheran Church, 5101 
1G'th Street NW., Washington, D.C., of
fered the following prayer: 

Gracious God, we make our common 
prayer for these United States of Amer
ica, for all who are shaping the destiny 
of our land, and particularly for this 
deliberative body as it convenes this day. 

Give to each of us wisdom, courage, 
and concern so that the decisions we 
make may express Your will for our 
country. 

To this intent, purify our motives and 
help us order our priorities, that we "seek 
first the kingdom of God." Help us to 
maintain faith in each other and confi
dence in the citizenry, so that the words 
we speak and the conclusions we reach 
may serve the greatest good and give You 
the greatest glory. 

We pray that our faith may wear bi
focals that see the heartache and the 
need around us, but down the road also 
see the patience of God, working out His 
plan for the world which He has made, 
which His Son has redeemed, and His 
spirit regularly renews through Jesus 
Christ our Lord. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, October 19, 1971, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. · 

AUTUMN IN VERMONT 
Mr. MANSFIELD. Mr. Presi<;lent, in a 

supplement to the Berkshire Eagle, the 
Torrington Register, the Bennington 
Banner, and the Brattleboro Reformer, 
entitled ''Upland Autumn," for October 
1971 there is a most heartwarming ar
ticle written by the distinguished senior 
Senator from Vermont (Mr. AIKEN). The 
title is "Daydreaming About Vermont 
From a Window in Washington," al
though I would perfer that it be entitled 
"Autumn in Vermont." 

Mr. President, the article contains 
much of the philosophy which has made 

Senator AIKEN a great Senator, which 
has kept him close to his homefolks, and 
which has brought forth the common
sense which he gives us the benefit of 
almost daily, and so far as we are con
cerned, appreciatively, and I ask unani
mous consent to have the article printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DAYDREAMING ABOUT VERMONT FROM A 
WINDOW IN WASHINGTON 

(By Senator GEORGE D. AIKEN) 
(EDITOR'S NoTE.-Leaving Vermont every 

fall when the Congress goes back to work 
must be one of the hardest things Sen. George 
D. Aiken has to do. At this time of year, the 
nation's capital is beautiful, but it's nothing 
like being back home in Putney when the 
nights start turning cold. 

(We suspected that .Sen. Aiken must day
dream some about his state when he's down 
there in Washington, and we were right.) 

WASHINGTON, D.C.-You ask-what does a 
Vermonter think about when he's 500 Iniles 
away from home and realizes that it's autumn 
once again? 

Well, looking out of our apartment across 
the park I see the Capitol of the United 
States-beautiful, imposing, dignified, and 
symbolizing the strength of the nation. A bit 
to the right, the Washington Monument 
points upward to the sky. 

And farther beyond are the spires or 
Georgetown University. These, and other 
buildings in the distance, bear mute evidence 
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to the foresight, energy and determination 
of the founders of this country, and those 
who have followed them in building the 
greatest nation on earth. 

Washington is the greatest capital on 
earth but only the symbol of America's 
wealth and power. 

Yes, I say symbol. What would Washing
ton-what would Wall Street be, if it were 
not for the thousands of communities spread 
from ocean to ocean and from Canada to 
Mexico? And, to get the answers, we have to 
look beyond the 'Japitol dome, beyond the 
monument, and beyond the spires of George
town. 

Inevitably, we think of New England-and 
Vermont-for it is in the communities there 
and in others stretching westward to the 
Pacific that the real wealth and power of our 
nation was developed, and where it still lies. 

The leaves on the trees in washington are 
still green; the weather is still hot; and the 
allergies are still rampant. 

So let's forget Washington. 
In Vermont, the flaming red of the soft 

maple has already left Jay Peak and most 
of Mansfield and Camel's Hump and is 
crawling its way south past Killington, 
Stratton and Haystack. 

Soon the colors of the sugar maple, bril
liant orange and red, will follow. The pale 
leaves of the poplars and birches have al
ready gone, leaving only the glistening 
trunks of the white birch and the varied 
green of the evergreens to carry on the spec
tacular beauty of the hills until spring 
comes again. 

Autumn in Vermont? 
A busy season indeed. Apple pickers are 

hustling to harvest a million bushels of the 
finest apples, two-thirds of them Mcintosh. 

The last of the corn is being stuffed into 
silos to feed through the winter milking 
cows of the most intensive dairy state of the 
union. (It should have been done earlier
lucky we had a late frost.) 

Fern pickers are harvesting a crop to 
adorn the tables of high-level society across 
the nation. 

And Benny Beaver is working nights to 
make sure that he has enough food in his 
underground castle to go through the winter. 

Autumn in Vermont? 
WheJ:e will those folks from southern 

New England and from states farther away 
sleep on the weekend of Oct. 9th. I really 
don't know; and unless they have made res
ervations in advance, they won't know 
either. 

But autumn will soon be gone and the rac
coons will have taken the last of the sweet 
corn. 

The pumpkins will either be cut up for 
pies or huge grinning faces, and the legal deer 
slaughter will be over-leaving the remainder 
of the herd to be torn apart by nice little 
doggies or run down by snowmobiles during 
the winter. 

Snow will be falling; and if it doesn't fall 
our ski resort operators will make it by ma~ 
chine. A wonderful winter lies ahead and 
autumn in Vermont becomes a glorious 
memory. 

You asked me to tell you what I think 
about while looking out of a window 1n Wash
ington when it's autumn in Vermont. 

Well, have a heart and don't ever ask me 
to do this again. 

What are you trying to do? Make mere
sign and come home before the end of my 
term? 

PRESIDENT NIXON'S TAX 
PROPOSALS 

Mr. SCOTr. Mr. President, as the Sen
ate Finance Committee is now reviewing 
President Nixon's tax proposals, and as 
the day draws nearer when the full Sen
ate will have an opportlUlity to debate 
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them, I would like to express a few 
thoughts on this very important matter. 

I have read very carefully, and with 
great interest, Treasury Secretary Con
nally's opening statement before the Fi
nance Committee. His sound presenta
tion re:tlected a keen awareness of the 
economic imbalances we all seek to over
come. Secretary Connally's general sup
port of the House-passed tax bill encour
ages me, since I did believe that the ad
ministration's initial proposals did not 
give enough of a tax break to individuals. 
The Secretary's call for restraint by the 
Senate should be heeded, but there are 
several items which we should look into 
very carefully. 

Finance Committee Chairman RussELL 
LoNG's opening remarks positively em
phasized one of these particular items
that is, we should think about doing more 
for the individual taxpayer. In my opin
ion, there are plenty of ways to bring in 
additional tax revenue to compensate fo:c 
any revenue loss associated with personal 
income tax cuts. These new cuts should 
focus on middle-income taxpayers with 
provisions that all taxpayers will benefit 
in some way, especially single taxpayers, 
who bear the most inequitable tax bur
den of all. 

Knowing of Senator LoNG's diligence 
and expertise in such matters, I am con
fident that he will endeavor to strike a 
good balance between the gains and the 
losses. I do not want to open the :flood
gates-! just want to make sure that the 
hinges do not squeak when we are ir
rigating. 

The proposed Revenue Act of 1971 sub
stantially reenacts the investment tax 
credit, a measure which I have supported 
in the past. The concept is a good one-
! remember well the salutory effect it had 
on the economy when it was first offered 
by President Kennedy. But I am some
what concerned about its proposed ap
plicability, in that some investments are 
eligible for the credit, and some are not. 

When Congress passed the Tax Reform 
Act of 1969, it provided a special 5-year 
amortization for certified pollution-con
trol facilities and coal mine safety equip
ment. These provisions were written into 
the law because, in part, Congress simul
taneously was repealing the old invest
ment tax credit. The new tax bill allows 
the taxpayer to elect either the amorti
zation or the tax credit, but not both. I 
think this is unfair. 

First of all, the installation of most 
pollution control and mine safety equip
ment is required by law. There is no way 
around it, nor should there be. But be
cause this equipment is mandatory, and 
not optional as is the case with new in
dustrial production facilities, there 
should be a more generous tax allowance. 
After all, as beneficial to environmental 
quality and human life as this required 
equipment is, there is absolutely no con
tribution either to productivity or prof
itability and certainly no contribution 
to the gross national product. 

Second, the costs of this equipment 
represents a very real threat to our :fight 
against inflation. Just last spring, for ex
ample, the prestigious Tax Foundation 
concluded that price increases stemming 
from pollution-control efforts may be a 
significant factor contributing to the in-

:tlationary spiral. The study said that we 
may all have to bear the brunt of pollu
tion control through higher prices. Soon 
after that study was released, Federal 
Reserve Board member Andrew F. Brim
mer said: 

One of the most disturbing adverse effects 
is the impetus to inflation that the pollu
tion abatement efforts produce. 

That comment alone should send out 
a strong signal to us that some way must 
be found to reduce greatly the cost im
pact of these facilities. 

With respect to certified coal mine 
safety equipment there is a parallel sit
uation. During the Senate's debate on 
the Tax Reform Act of 1969, the dis
tinguished Senator from Kentucky (Mr. 
CooPER), who is joining me today, suc
cessfully offered an amendment giving 
purchasers of mine-safety equipment the 
same amortization treatment as the bill 
then proposed giving to purchasers of 
pollution-control equipment. As the 
ranking Republician member of the Pub
lic Works Committee, and as one who 
represents a major coal producing State, 
Senator CooPER knows well the problems 
associated with coal mining-from 
health and safety to energy production. 
My own Commonwealth of Pennsylvania 
contributes its share of coal to the Na
tion so I, too, know the problems. 

The Coal Mine Health and Safety Act 
of 1969, in which Senator COOPER and I 
took a great interest, required the pur
chase and installation of significant 
pieces of mine safety equipment. These 
new facilities, while greatly increasing 
the general welfare of the coal miner 
have also brought segments of the coai 
industry perilously close to fiscal chaos. 
Small mine operators, particularly, have 
been hard hit, so there is obviously no 
additional productivity of which to 
speak-just higher prices. Unless relief 
is given soon, one of our Nation's major 
sources of energy may simply fade away. 

For these reasons, I am today sub
mitting an amendment for appropriate 
reference, to the Revenue Act of 1971 
permitting taxpayers to obtain the in~ 
vestment tax credit for antipollution 
and mine safety devices as well as the 
amortization deductions now available 
under present law. I am hopeful that the 
Finance Committee will review closely 
this amendment with an eye not only on 
economic expansion and pollution con
trol, but in:tlation control as well. 

Mr. President, as I indicated previous
ly, the job development investment tax 
credit does have a beneficial impact on 
the economy, especially with its accom
panying "buy American" provision to en
courage the purchase of domestically 
produced equipment. Yet, I am uncer
tain as to its immediate and direct effect 
on employment. To help alleviate this 
apparent inequity, I strongly recommend 
the enactment of Senator JAVIT's bill 
S. 2632, which provides a direct incentive' 
through th~ use of a tax credit, to every 
business in America to expand its work 
force the Javits proposal should go 
hand-in-hand with the investment tax 
credit already proposed. I believe that the 
new tax revenues generated by the in
crease in employment will easily offset 
the initial revenue loss. S. 2632 is now 
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pending before the Finance Committee. I 
am hopeful that the committee will rec
ognize the great merit of the Javits pro
posal and include it in the final bill re
ported to the Senate floor. In the event 
that the committee is not prepared to 
take a position on this matter, I am cer
tain that Senator JAVITS will present his 
case, in his usual eloquent manner, to the 
full Senate during its debate on the tax 
bill. In any case, I would like to add my 
name as a cosponsor of S. 2632, and ask 
unanimous consent to do so at this time. 

Mr. President, I cannot recall a time in 
recent years when so many people wanted 
to do something to help the economy. In 
that spirit, I want to bring to the Senate's 
attention a matter which, I believe, could 
help the economy, if only in an indirect 
way. 

We all know that America competes on 
an inequitable basis with its friends 
abroad. One reason for this is the lack of 
antitrust restrictions in many foreign 
countries. I will be the last one to en
courage the accumulation of unbridled 
economic power in the hands of a few 
conglomerates, but there are some in
stances, such as pollution control, in 
which corporations should be permitted a 
degree of flexibility and cooperation. In 
short, the Congress ought to be taking a 
thorough, long-range look at the anti
trust laws now on the books to see what 
needs adjustment. 

Last April, Senator JAVITS and Sena
tor HRUSKA introduced a bill to establish 
an Antitrust Review and Revision Com
mission. S. 1486 was referred to the Judi
ciary Committee, on which I serve, but 
the Antitrust and Monopoly Subcommit
tee has not held any hearings on it. I 
would hope, and strongly urge, that the 
subcommittee, chaired by the distin
guished and able Senator from Michigan 
<Mr. HART), would consider favorably 
this proposal. After all, we would only be 
creating a commission to make specific 
recommendations back to the subcom
mittee and the full Congress. We are the 
ones who pass laws, not the commis
sions. I support the Javits-Hruska pro
posal and I am asking that my name be 
added as a cosponsor. 

Mr. President, the Senate has a great 
opportunity to make President Nixon's 
tax proposals truly equitable and truly 
beneficial to all Americans. I am hope
ful that we can all act in a spirit of co
operation to assure the success of these 
worthy objectives. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Un

der the previous order, the distinguished 
Senator from Virginia <Mr. BYRD) is 
now recognized for 15 minutes. 

HEW'S NEW WELFARE PROGRAM 

Mr. BYRD of Virginia. Mr. President, 
it is important that the Senate and the 
Nation understand the facts regarding 
the new welfare program being advo
cated by the Department of Health, Edu
cation, and Welfare. 

Secretary Richardson in bis official 

statement to the Senate Finance Com
mittee put the new program in capsule 
form when he termed it "revolutionary 
and expensive." 

Before discussing the new program, let 
me say that I think the present outdated 
welfare system should be changed; and 
most certainly the administration of the 
program should be tightened. 

But in changing the present system it 
is important that we be sure we are 
getting something better-and not just 
an expanded and more expensive pro
gram. 

After considering the matter for 18 
months, I have concluded that I cannot 
support the administration's revolu
tionary and expensive new welfare pro
posal. 

As a member of the Finance Commit
tee, I shall vote against reporting such 
legislation to the Senate during the cal
endar year 1971. 

The President himself has requested 
that the effective date be deferred until 
July 1, 1973. The committee and the Sen
ate should take adequate time and get a 
full understanding of the costs and rami
fications. Once the Nation goes into a 
gigantic program like this, there is no 
turning back. 

I think that this might be an appro
priate time to enact my proposal, Sen
ate Joint Resolution 39, to create a 
broad-based national commission to 
study welfare problems and make rec
ommendations. 

I cannot support the revolutionary and 
expensive program for the following 
reasons: 

One. It lacks adequate work incentives. 
Two. I doubt the wisdom of writing 

into law the principle of a guaranteed 
annual income. 

Three. The annual cost of the new pro
gram would be at least $5 billion greater 
than the present program. 

Four. The number of welfare recip
ients would be increased from 12 million 
persons in 1970 to 26 million persons. 

Five. Richard P. Nathan, Deputy 
Under Secretary for Welfare, says the 
Government would need to hire an un
precedented 80,000 new Federal em
ployees to administer the program. 

With 101,000 employees, the Depart
ment of HEW already is so huge that it 
is almost impossible to effectively admin
ister. One can well imagine the added 
confusion and chaos if 80,000 more work
ers are added to that Department. 

I feel that the Government has an 
obligation to our fellow citizens who are 
physically or mentally unable to earn a 
living. But the "revolutionary and ex
pensive" proposal of Secretary Richard
son goes far beyond that. It does not have 
adequate work incentives, nor does it 
have adequate work incentives, nor does 
it have adequB,te provisions to keep off 
the welfare rolls able-!>odied citizens who 
should be seeking jobs instead of hand-
outs. 

The new "revolutionary and expen
sive" welfare plan is not in keeping 
with-and, indeed, runs directly counter 
to-the President's anti-inflation efforts. 

It is not welfare reform. rt is welfare 
expansion. 

I submit we are not going to be able to 
lick inflation until the Government puts 
its own financial house in order. 

The Government had a Federal funds 
deficit last year of $30 billion; it will have 
a Federal funds deficit this year of at 
least $33 billion. 

The "revolutionary and expensive" 
program of Mr. Richardson will add an 
additional $5 billion to the deficit-and 
to the national debt, which is now $409 
billion. 

But an even more important objection, 
in my view, is that Secretary Richard
son's "revolutionary and expensive" wel
fare plan would double the number of 
welfare recipients. 

With the huge deficits the Government 
has been running, it is neither logical nor 
sound to attempt to double the number 
of people drawing public assistance. 

If the Government cannot now effec
tively administer the present welfare 
program, how can it effectively admin
ister a program with twice as many per
sons drawing Government checks? 

One evidence of the difficulty of ad
ministration is this: In New York City at 
the present time 1,000 welfare families 
are being housed in New York City 
hotels. 

I wrote the Department of HEW to 
ascertain the average monthly rental be
ing paid by the taxpayers for those fami
lies. 

I was informed in a letter from HEW 
that the average monthly rental per 
family is $763. 

I have devoted hours and hours of time 
in an effort to obtain accurate cost 
figures--and accurate :figures as to the 
number of full-time permanent em
ployees of HEW. 

I submit the following table showing 
the cost for public welfare in billions of 
dollars for the :fiscal years 1962 through 
1972: 

Federal costs for public welfare 

[In billions of dollars) 

1962 -------------------------------- $2.7 
1963 -------------------------------- 3.0 
1964 -------------------------------- 3.2 
1965 -------------------------------- 3 . 5 
1966 -------------------------------- 3. 8 
1967 -------------------------------- 4. 5 
1968 -------------------------------- 5.6 
1969 -------------------------------- 6.8 
1970 -------------------------------- 8.6 
1971 -------------------------------- 11.6 
1972 -------------------------------- 14.2 

(Source: U.S. Departmerut of Health, Edu
cation, and Wellare.) 

(NoTE.-Acoording to testimony of Sec
retary Richardson of HEW, the total welfare 
cost for FY 1973, under H.R. 1, would be 
$19.7 billion.) 

If the proposal advocated by Secre
tary Richardson; namely, H.R. 1, is ap
proved by the Senate, the total cost for 
fiscal year 1973 of welfare, of public as
sistance, would be $19.7 billion, or a 40-
percent increase over the cost for fiscal 
year 1972. 

Mr. President, the above figures I have 
submitted, the tabulation and the figures 
in regard to H.R. 1, all include the cost 
of medical aid to the indigent. I want to 
submit a full and complete picture of the 
total cost to the Federal Government of 
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the Federal welfare program, or :mblic 
assistance as some prefer to call it. 

As to the number of full time perma
nent employees of HEW, when the De
partment was established in 1953 the 
employees numbered 35,000 persons. By 
the end of 1970 the figure had increased 
to 101,000, according to figures sub
mitted to me by Secretary Richardson. 

But the latest report by the Joint 
Committee on Reduction of Federal Ex
penditures puts the December 1970 figure 
at 110,000 and the August 1971 figure at 
117,000. 

These figtu·es in the report of the Joint 
Committee are substantially higher than 
the figures given me by Secretary Rich
ardson. I shall make an effort to recon
cile the large differences in the figures 
submitted by the Department of HEW 
and those reported by the Joint Congres
sional Committee. 

This is another reason why the Sen
ate should proceed slowly in considering 
Secretary Richardson's "revolutionary 
and expensive" program. 

Mr. President, we have not even been 
able to establish the number of employ
ees now in the Department of HEW. 
The Department submits one figure and 
the Joint Committee on Reduction of 
Federal Expenditures submits a different 
figure. I shall attempt to reconcile these 
figures as the weeks go by. 

Mr. President, I think that the figures 
and arguments I have cited today show 
that the proposal advanced by the ad
ministration would in fact move this 
Nation closer to the condition of a wel
fare state. 

When President Nixon was a candi
date for President in 1968, he stated 
again and again that he wanted to re
verse the trend to the welfare state. 

But the administration's proposal for 
revising the welfare laws would double 
the number of welfare recipients. 

The question I have been asking for 
the last 18 months-and I ask it again 
in the Senate today-is this: How does 
one reverse the trend to the welfare state 
by doubling the number of people on 
welfare? 

Mr. President, I shall vote against H.R. 
1 which is now before the Finance Com
mittee and shall oppose its being reported 
to the Senate during the calendar year 
19'71. If and when it is reported to the 
Senate in 1972, unless it is greatly im
proved, I shall vote against reporting it. 

But if and when it is reported in 1972, 
I shall urge the leadership on both sides 
of the aisle when the bill is called up that 
it be given full and adequate considera
tion. It is a gigantic program. It doubles 
the number of public welfare recipients. 

It is one that the Senate and the Na
tion need to consider very, very care
fully before going into this huge program. 
I think it should be fully debated with 
adequate time taken in the Senate, if 
and when that proposal reaches the floor 
of the Senate. 

Mr. President, I ask unanimous con
sent that excerpts from the hearing of 
August 3, 1971, before the Committee on 
Finance on H.R. 1 be printed in the 
RECORD. 

There being no objection, the excerpts 

were ordered to be printed in the REc
ORD, as follows: 
EXCERPTS OF HEARINGS BEFORE THE COMMIT

TEE ON FINANCE ON WELFARE, AUGUST 3, 
1971 
Senator BYRD. Assuming your program is 

enacted into law by the present Congress, 
what will be the total costs of the welfare 
program; this is, the Federal share of the 
welfare program for fiscal year 1973. 

Secretary RICHARDSON. The total cost, in
cluding some expenditure for services, 
would be $14.9 billion. 

Senator BYRD. I want to be sure we are 
clear about this, that is your judgment as 
to what the total costs will be for fiscal 
1973. 

Secretary RICHARDSON. Yes, this does not 
include medicaid. 

Senator BYRD. It does not include medic
aid. Let's get the medicaid figure, if you 
will. 

Secretary RICHARDSON. That is $4.5 bil
lion .... 

Senator BYRD. Let's see if we understand 
this now, the costs of the welfare program 
(H.R. 1) will be $14.9 billion, and in addi
tion to that, there will be $4.5 billion for 
medicaid, namely medical aid for welfare 
recipients. 

Secretary RICHARDSON. Yes. 
Senator BYRD. I am correct in that state

ment. 
Secretary RICHARDSON. Yes. let me be sure 

we have it. Yes; that is correct, Senator. 
• • • 

INCREASE IN ESTIMATE COSTS OF WELFARE 
PROPOSAL 

Senator BYRD. Now, you responded last 
year that the estimated cost for fiscal 1972, 
assuming this program had been in effect 
would be $11.8 billion. So the arithmetic 
would indicate that then in a 1-year period, 
between fiscal 1972 and fiscal 1973 the costs 
of this program will have increased 25 per
cent in that 1-year period. 

Secretary RICHARDSON. I am sure that $11.1 
billion figure did not include medicaid. 

Senator BYRD. No, it did not include that. 
Secretary RICHARDSON. So the comparable 

figures would be $11.1 and $14.9 billion. 
Senator BYRD. Excuse me 11.8. 
Secretary RICHARDSON. 11.8 and 14.9. 
Senator BYRD. You will find that figure 

comes to roughly 25 percent. 
Secretary RICHARDSON. Well, there are dif

ferences which explain this that are not 
differences simply resulting from the markup 
of our estimates. In the first place there is the 
F~deral assumption of basic benefits, of ad
rmnistration, and of the adult categories; 
there are increases projected in H.R. 1 for 
public service jobs, in child care, training, 
supportive services. 

Senator BYRD. So you are expanding the 
program beyond last year's proposal. 

Secretary RICHARDSON. The work related 
provisions have been expanded. 

Senator BYRD. You are expanding-the pro
gram as a whole is being expanded beyond 
last year's program. 
. Secretary RICHARDSON. Yes, in the sense 

that we are more determined than ever to 
convince this committee that the provisions 
of the program are capable of getting people 
off the welfare rolls and into jobs. 

Senator BYRD. I don't think this commit
tee has demanded that the program be ex
panded. 

Secretary RicHARDsoN. Some members of 
the committee have felt we did not provide 
enough public service jobs in last year's 
program, and some other member of the 
committee have thought that we didn't pro
Vide adequately for the development of day 
care services, and these are among the in
creases. 

Senator BYRD. Well now, have you taken 
into consideration the views of the other 
members of the committee which, I think are 
in the majority, who have not sought an ex
pansion of this program. 

Secretary RICHARDSON. Well, if the Commit
tee concludes that it does not wish to ex
pan d, that, of course, is the committee's 
judgment. We came away from last yea.r 's 
sessions of this committee with the impres
sion that the committee wanted to do more 
to get people off welfare and into jobs. 

Senator BYRD. But you are not taking peo
ple--there is no use to get into that dis
cussion, you are adding to the welfare rolls. 
We all admit that. The whole record shows 
that. 

Secretary RICHARDSON. We are not adding 
to the welfare rolls compared to last year's 
program except in the adult category. 

Senator BYRD. Let's stick to the figures and 
see if we can understand the figures rather 
than get into additional discussion. 

The figures show, and see if I am inac
curate about this; if I am let me know. 
The figures show that your estimate for la~t 
year, if the program had been in effect for 
fiscal 1972, had been $11.8 billion, not in
cluding medicaid. 

Secretary RICHARDSON. Yes. 
Senator BYRD. So that shows an increase 

of from $11.8 billion for your program, which 
you recommended last year, to $14.9 billion 
for the program that you recommended this 
year. 

Secretary RICHARDSON. Yes. 
Senator BYRD. That is correct. 
Secretary RICHARDSON. Yes . 
Senator BYRD. Thank you, sir. 

DISCREPANCY IN DEPARTMENT EMPLOYMENT 
FIGURES 

Senator BYRD. I notice in regard to the 
number of employees, you have been able 
to make a reduction in the number of em
ployees, and I certainly want to commend 
you and your associates for that but in what 
area were the reductions made mostly? 

Secretary RicHARDsoN. I would like to ask 
Mr. Cardwell to respond to that. 

Mr. CARDWELL. I would like to clarify those 
figures, Senator Byrd. 

I assume you are referring to the 117,000 
figure shown for fiscal year 1968. 

Senator BYRD. That is right. 
Mr. CARDWELL. Contrasted with the 102,-

000 shown for fiscal year 1972. 
Senator BYRD. Yes. 
Mr. CARDWELL. The 117,000 represents the 

total number of positions that our depart
ment was authorized to employ for fiscal 
year 1968. Actual employment, though, has 
been running behind authorized strength as 
the result of a presidential policy, which 
began at the close of the last administra
tion and has carried into this administra
tion, which has attempted to hold end-of
year employment; 102,000 represents actual 
end-of-year employment projected for this 
fiscal year. 

The difference would show up in just 
about every part of the department, ranging 
from the Social Security Administration, the 
largest employer in the department. 

Senator BYRD. Are we talking about apples 
and oranges here? 

Mr. CARDWELL. A little bit, I am afraid. 
Senator BYRD. That is, the whole purpose 

of this discussion is, to try to get the apples 
separated from the oranges. If we are not 
dealing with comparable figures they are 
not very meaningful. 

Mr. CARDWELL. The figure apparently was 
compiled by reviewing the past budgets, and 
that is what the budgets actually showed. 
I would be glad to give you a comparable end 
of year actual employment figure year in, 

year out and that would be a better figure 
for comparison. 

Senator BYRD. I think it would, because tl 
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we are using two different criteria we don't 
come up with very meaningful answers. 

Mr. CARDWELL. Yes, sir. 

* * * * * 
Senator BYRD. Did you, in fact, reduce the 

number of employees or just not fill the 
vacancy. 

Mr. CARDWELL. The latter. 
Senator BYRD. In other words, you don't go 

to the full authorized strength. 
Mr. CARDWELL. That is right, sir. 
Senator BYRD. But actually you did not re

duce the number of employees. 
Mr. CARDWELL. Essentially that is correct, 

sir. There may be a few isolated instances 
where this policy forced. reduction but as a 
general proposition, you are right. 
XNCREASE XN NUMBER OF DEPARTMENT EM· 

PLOYEES NEEDED TO ADMINISTER H.R. 1 

Senator TALMADGE. Will the Senator from 
Virginia yield at that point. Do I understand 
the answer to be that if H.R. lis passed you 
will reduce your Federal employees handling 
this act. 

Mr. CARDWELL. No, sir; definitely not. 
Senator TALMADGE. There would be a sub

stantial increase. 
Mr. CARDWELL. Yes, Sir. 

* * * • • 
Senator BYRD. Well, now, with a $77 billion 

budget that would mean that your depart
ment would have the largest budget of any 
department of Government, including De
fense, would it not? 

Secretary RICHARDSON. Yes. 
• * * 

Senator BYRD. Let me ask you this, what 
is the national debt now? 

Secretary RICHARDSON. I have lost track. 
It is over $300 billion. (Laughter.) (Debt is 
$409 billion.) 

Senator BYRD. As the Administrator of the 
largest department dollar wise in the Govern
ment, I am just interested in your philos
ophy, Interested in your deep concern about 
the cost of Government. Let me ask you this 
question-what was the fiscal year just 
ended, what was the Federal funds deficit? 

Secretary RICHARDSON. $23.3 billion. 
Mr. VENEMAN. It is between $21 and $23 

billion, there are diverse opinions. 
Senator BYRD. Is that your guess? 
Secretary RICHARDSON. I WOuld say it is 

plus or minus $23 billion but we will set the 
exact figure. 

Senator BYRD. It was $30 billion, and I 
will insert the figures in the record. What 
you are speaking of is the unified budget 
which takes the surplus from the trust funds 
in order to make the deficit appear less large. 

Let me ask you this. What is the projected 
Federal funds deficit for the current fiscal 
year? 

Secretary RICHARDSON. I don't know, Sen-
ator. 

Senator BYRD. I wm give you that figure. 
It is $30 billion. So under the administra
tion's own figures, and I think you can say 
the projection is conservative, there will be 
a back-to-back Federal funds deficit of $60 
billion. That has never occurred since the 
end of World War II. 

Two records have been established. In fis
cal 1971 the largest Federal funds deficit oc
curred. In fiscal 1972 a similar deficit will 
occur, which will establish two records. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, the distinguished Sen· 
ator from Connecticut is recognized for 
not to exceed 15 minutes. 

(The remarks of Mr. RrsrcoFF when 
he submitted Senate Resolution 180 and 
the ensuing colloquy are printed in the 
RECORD under "Submission of Resolu
tions.") 

QUORUM CALL 
Mr. KENNEDY. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will proceed to call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senator 
from West Virginia is recognized for 15 
minutes. 

THE PRESIDENT'S VISIT TO 
MOSCOW 

Mr. BYRD of West Virginia. Mr. Presi
dent, the recent announcement by Presi
dent Nixon that he will visit the Soviet 
Union next year, coming, as it did, hard 
on the heels of his proposed trip to Red 
China, has caused wide speculation as to 
the motives of the administration in 
scheduling these two historic events. 

Extremists on one side are complain
ing bitterly that the President has seri
ously jeopardized American prestige in 
the eyes of the world by contemplating 
what they describe as "hat-in-hand" 
confrontations with the leaders of "our 
traditional enemies." Equally vocal are 
those who hail the visits as the beginning 
of a new era of international amity that, 
in their view, the United States should 
have spearheaded years ago. I am not 
privy to what the President specifically 
has in mind or to what he hopes to ac
complish in Peking or Moscow, but as al
ways, the application of objectivity and 
commonsense can help us reach a more 
intelligent conclusion than can unbridled 
emotion. 

It has been said of President Nixon 
that he has an obsession to be first in 
the annals of the American Presidency . 
to initiate policies and practices that go 
contrary to the domestic and foreign pol
icies and practices traditional to the con
duct of our highest office. There comes to 
mind also the extensive coverage given 
by our communications media to the 
famous "kitchen debate" between the 
then Vice President and Premier Khru
shchev during Mr. Nixon's visit to Mos
cow in 1958. Then, as now, there were 
those who castigated the Vice President 
for what they described as petulance and 
dangerous rashness. To balance the criti
cism there were many who applauded Mr. 
Nixon's courage in standing up to 
Khrushchev and not allowing himself to 
be "pushed around." 

Mr. President, I was not present on that 
well-known occasion and my experience 
over the years has taught me to be chary 
of making judgments when not in posses
sion of the facts. Very recent experience 
has taught me even more tellingly that 
what one reads, sees, and hears via our 
news media is often at variance with 
what actually is. Nevertheless, I believe 
it behooves me, as a member of this dis
tinguished body, to give serious thought 
to the implications to the United States 
of the PreSident's impending trip to the 
capital of the Communist world. 

A popular, though possibly apocryphal 
story, was · told around the chancelleries 
of 19th century Europe. It concerned a 
British diplomat whose appointment as 
His Britannic Majesty's Ambassador to a 
European capital was imminent. A well
meaning colleague suggested to the am
bassador-designate that the conduct of 
his responsibilities would be much en
hanced were he to learn at least the rudi
ments of that country's language. "Good 
heavens, sir," replied t.he diplomat, "that 
is ridiculous. If these fellows want to talk 
to me, let them learn English." 

Mr. President, such an attitude was 
possible in the halcyon days of the Brit
ish Empire when a very considerable 
skill in the practice of world diplomacy 
had the backing of unlimited wealth and 
the Royal Navy. It is realistic to say that 
a similar attitude would have been even 
more possible in the United States in the 
last quarter-century, had we been so in
clined. It is all too easy for the wealthy 
and the powerful to lapse into the prac
tices of arrogance and intolerance. I 
have always been proud, Mr. President, 
that not even our most virulent critics 
have been able to accuse us of subjugat
ing humanitarianism and concern for 
mankind to the flaunting of unrivalled 
wealth and international influence. 

Surely in the history of mankind no 
nation has given of itself and its goods 
so open-handedly as has the United 
States since the end of World War II. It 
would be naive of me, Mr. President, to 
contend that we have not pursued a 
measure of self-interest; indeed, no na
tion can survive that does not. The law 
of self-survival, be it applied to a man or 
to a nation, is one that must never be 
forgotten. Unhappily, too often in the 
history of nations, survival has been con
comitant with war. I like to think that 
the United States has the wisdom and 
the will to prove to the world that sur
vi val can be more fulfilling and more 
prosperous for a people when it is con
comitant with peace. 

No American President has actively 
sought war; some Presidents have been 
forced against their wishes to engage in 
war; all have had as their goal the cre
ation of a nation and a world in which 
war has no place. Mr. President, it is 
my conviction that President Nixon dif
fers not at all from his predecessors in 
his desire to help establish a lasting 
peace among men. It is further my be
lief that it is this desire that prompted 
his acceptance of the Soviet Union's in
vitation to visit Moscow in May of 1972. 
With that aim we can have no quarrel. 

There is no question in my mind that 
were the President to return from Russia 
next year with a cast-iron assurance that 
there would be peace in the world for a 
hundred years, every Member of this 
body, Democrat or Republican, would 
pay him due tribute. But perhaps, Mr. 
President, this is, as Shakespeare wrote, 
"such stuff as dreams are made on." I 
cannot erase from my mind a news pic
ture I saw when I was but a mere lad of 
20. It showed a British Prime Minister 
of dignified and austere presence stand
ing on the steps of an aeroplane ramp, 
triumphantly waving a piece of paper. 
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The caption to the picture was ' 1Peace 
in our Time." One does not have to be 
a member of the distinguished Foreign 
Relations Committee or a professor of 
history to know just how worthless that 
piece of paper turned out to be. To my 
knowledge, the President of the United 
states does not carry an umbrella. To 
my further knowledge, he is a man who 
has been fired in many a searing cru
cible and is unlikely to be misled or ca
joled by whatever ingenious diplomacy 
the Soviet leaders employ. 

Nevertheless, Mr. President, I must own 
to a certain feeling of uneasiness that the 
recent peregrinations of the top leaders of 
the Soviet Government are not motivated 
by a desire to further the cause of free
dom, but perhaps to seek out ways to 
widen the sphere of Communist influence 
as a hedge against events in the foresee
able future. Perhaps I am imbued with 
an overabundance of West Virginia cau
tion, but I sincerely hope that the wooee 
will be constantly wary of the blandish
ments of the wooer. 

Mr. President, I claim no expertise in 
the field of foreign affairs, nor do I regard 
myself as erudite in European history. 
But, as the philosopher of history, Hegel, 
wrote in the 18th century: 

What experience and history teach is this
that people and governments never have 
learned anything from history, or acted on 
principles deducted from it. 

A cynical observation indeed, Mr. Pres
ident, but down through the years, might 
it not have some validity? We are, by Old 
World standards, neophytes in the intri
cacies and machinations of international 
relations. We cannot number among our 
statesmen a Machiavelli, a Bismarck, or 
a Clemenceau. But against their fame
or notoriety-as masters of diplomatic 
intrigue, we can measure the invaluable 
qualities of commonsense, straightfor
wardness, courage, and a genuine desire 
for and willingness to work toward a last
ing peace for the world. 

Mr. President, I yield to no one in my 
fervent hope that the visit to Moscow will 
be the genesis of a new era of understand
ing and tolerance between the powers in 
whose hands the survival of mankind is 
placed. If it is possible to forge a mutu
ally acceptable link between the ideol
ogies of totalitarianism and Western 
democracy that will allow future genera
tions to live in harmony, we should be 
eternally thankful that an American 
President was one who wielded the 
hammer. 

The opportunities are great-as are 
the dangers. If we can foster the one 
while always being aware of the other, 
we shall indeed have taken a great step 
forward for mankind. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum 
without prejudice to the Senator whose 
order for recognition follows mine. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senator 
from Colorado is recognized for 15 min
utes. 

URBAN MASS TRANSPORTATION 
Mr. ALLOTT. Mr. President, I have 

initiated this colloquy today to bring to 
the attention of the Senate a matter 
about which I feel very deeply. As Sen
ators know, I have been active in the 
fight to provide a balanced transporta
tion system throughout America. 

A few short years ago, the Federal e:{
penditures for urban mass transportation 
were under a hundred million dollars a 
year. This year the Federal Government 
expects to commit close to a billion dol
lars for urban transit. T..1us, the UMTA 
program has come of age. This once small 
agency has grown and developed to the 
point where it has become the focal point 
of mass transportation development in 
the United States. 

It is not surprising, therefore, that 
some saw in the enlargement of this pro
gram an opportunity to divert funds 
away from balanced transportation. I 
will take second place to no one in the 
advocacy and effort I have put forth to
ward the development of the world's 
greatest long-distance highway system. 
Indeed, the extension of the basic na
tional interstate highway networks was 
one of the first projects in w:P~"h I was 
engaged upon coming to the Senate in 
1955. Since that time, as a member of 
the Appropriations Committee, I have 
always supported and will continue to 
support adequate funds for highways. 

However, nearly everyone recognizes 
that highways are not the only answer 
to our transportation problems. Congress 
in 1964 put the Federal Government into 
the urban transportation business. In 
1970 we greatly enlarged the Federal 
Government's role in this area. S~nce the 
beginning of our Federal program, the 
Urban Mass Transportation Administra
tion, under several administrators of both 
political parties, has been scrupulously 
fair in administering these funds so that 
one mode of transportation was not fa
vored over another. 

Now we have written into law a certain 
provision, particularly with respect to the 
environment, which requires the Federal 
Government to play a role in the deci
sionmaking process when a mass trans
portation system is chosen in a commu
nity. I support this provision of the law. 

Basically, however, UMTA has left the 
decisionmaking process where it belongs, 
at the local level. 

Presently the entire Department of 
Transportation is under great pressure to 
adopt a national policy, either directly or 
indirectly, which would favor the high
way mode over rail systems or new tech
nology. 

To be specific, some who are interested 
in the promotion of highways and who 
of late have encountered an adverse re
action to the placement of highways in 
urban areas, see an opportunity to force 

local communities to accept more high
ways if they can pressure the Depart
ment of Transportation into formulat
ing a policy whereby buses running on 
exclusive bus lanes would be the prime 
means of urban transportation for which 
Federal funds would be made available. 

Elements within and without the De
partment of Transportation have gone so 
far as to suggest that UMTA should fund 
no new rail or new technology systems 
beyond those which have already been 
committed. Others are suggesting that 
the presumed mode of transportation 
should be buses on freeways. Any com
munity desiring a rail system or new 
technology operation would have to make 
such elaborate justification for their ap
plication that the practical result would 
be to discourage all but the most persist
ent applicants. 

My purpose in bringing this matter to 
the attention of the Senate today is to re
state what I know is the position of a 
majority of the Senators in this body. We 
want the policy which UMTA has fol
lowed up to this point continued. We 
want local communities to be able to 
make their own decisions unless there are 
overriding environmental considera
tions--and that goes whether it is New 
York City or Chicago or Lamar, Colo., or 
any other small community in this Na
tion. It goes for each and every com
munity in this Nation. 

Senators know the Federal bureaucracy 
as well as I do. The Department of Trans
portation need not formalize a policy 
favoring busways. It would simply have 
to do what has been done with other ur
ban programs to encourage cities to ap
ply for funds for projects being promoted 
by the Federal Government rather than 
those most desired by the communities. 
The word would be passed through chan
nels that the Federal Government would 
process an application for funds for bus
ways much more readily and speedily 
than it would an appliC:a~tion for another 
kind of system. This sort of suggestion 
is all that would be needed to discourage 
cities, always pressed for funds, from 
adopting a system other than buses. 

I want to state here and now that I 
for one, as a member of the Transporta
tion Appropriations Subcommittee, will 
not favor appropriations for the Urban 
Mass Transportation Administration un
less cities are able to choose systems they 
desire without coercion from the Federal 
Government. I repeat, the environmental 
question, which is a part of our 1970 act, 
should be a major factor in Federal par
ticipation. The Federal Government must 
consider other factors such as technical 
feasibility. But on the whole the decision 
must remain at the local and State level. 

If Denver desires a rail system, and it 
presents a feasible plan, Denver ought 
to be entitled to the funds to build that 
system. If, as we progress down the line 
a few years from now, other technolo
gies become technically and economically 
feasible, cities ought to have the right 
to seek funds for these systems. 

So, Mr. President, I feel the time has 
come to lay the cards on the table. I in
tend, as one Senator at least, to fight 
for "balanced transportation." Virtually 
every person who has spoken on the sub-
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ject has used that cliche. My efforts will 
be directed toward making this phrase 
a continuing reality. 

Mr. President, I would like to say, with 
respect to this entire matter, I think 
everyone recognizes that we in the Sen
ate have written specific limitations or 
guide lines into a statute only to have 
the wlll of the Congress redirected be
cause of the prejudices or predispositions 
of people in the Federal Government. I 
would not want my statement to be taken 
just as a statement against buses on bus 
lanes. Far from it. But I have seen, in 
these past months, an attempt to put 
upon UMTA pressure which would, in 
effect, cause them to place more em
phasis and perhaps more speedy con
sideration on bus lanes than upon a rail 
transportation system. 

I have been working on this matter 
for many years. When I think of the 
phenomenal growth which is occurring 
in the great megalopolises in the East, 
from Boston down to Richmond and 
perhaps beyond; in the great Chicago
Detroit-Cleveland area, and on up to 
Minneapolis; in the extreme Northwest, 
the Seattle-Portland area; in the Cali
fornia-San Francisco-Los Angeles-San 
Diego area; and when I see it developing 
even in a State which is relatively sparse
ly populated, such as the State of Colo
rado, from Fort Colllns down to Walsen
burg, then I know that we face real prob
lems in this country which will have to 
be solved by mass transportation. 

I consider an adequate, balanced mass 
transportation system an ess'ential in
gredient of the solution of many of our 
urban problems, including joblessness, 
good living conditions, good homes, in 
other words making the city a reason
able and good place to live in once more. 

To do this, we have to utilize all modes 
of transportation available. It is no se
cret, for example, that railroads, as a 
matter of economy-and I think justifi
ably so, they would not be representing 
their stockholders if they did not-have 
started, instead of bringing their goods 
into the core 'of a city where space is ex
tremely limited and where they then 
have to fan out tllrough congested high
way and street systems, carrying on this 
work in warehouses and depots on the 
peripheries of the big cities. 

I want to pose the question of what 
will happen in the next 20 years, if this 
trend continues-and I do not necessarily 
decry the trend because it makes for a 
better economical pattern for the rail
roads-if the rail corridors into the cities 
are abandoned? 

In my opinion-and I want to make 
it very clear-the rail corridors consti
tute one of the most valuable assets 
America has, because we will never be 
able to move people into the cores of cities 
without using the rail corridors either 
as a means of rail transportation or, per
haps, if we develop a new technology
and I am thinking particularly in terms 
of the air-cushion vehicle-then, in that 
event, if these corridors are abandoned, 
we will not be able to think of moving 
people and moving them directly into the 
core of the city. 

We have to stop thinking in terms of 

moving vehicles and start thinking in 
terms of moving people. 

When we have the kind of limitation 
prohighway people are talking about, 
for example, in favor of buses, it is ob
vious that we will promote severe prob
lems. 

There are very, very great develop
ments going on in the field of transporta
tion. Those who have studied it have had 
an opportunity, for example, to view the 
tracked air-cushion vehicle, now being 
operated in France, not as a commercial 
enterprise at the moment but still ex
perimental, which covers some 17 kilo
meters for the air-cushion vehicle. 

Loc&ted in East Pueblo, Colo., is the 
new center for the development of re
search on urban mass transit, high speed 
rail and tracked air cushion vehicles. 
Included at the center is the new linear 
induction motor which has already op
erated successfully with respect to rail 
tracked vehicles. If the money is a vail
able by next spring, we should be able to 
start next year testing a tracked air cush
ion vehicle of our own, powered by the 
LIM, which has no moving parts and, 
theoretically, is capable of extremely 
high speeds, as high as we shall prob
ably ever use in this country. If the pro
highway groups prevail, this kind of es
sential work may as well not be done. 
With the evo~vement of megapolis, even 
these higher speed vehicles may be of 
use in urban areas. 

Mr. President, in conjunction with this, 
we should perhaps recall our air lanes, 
despite a falloff in air traffic, are tre
mendously overloaded in this country, 
particularly in certain areas of the coun
try. Rail rapid transit can provide a vital 
link to our airports. The tramc is there. 

In view of the things I see ahead and 
in view of the crammed condition of our 
highways and airways and the possibility 
that in the near future we will have 
vehicles, maybe of the tracked air variety, 
maybe of conventionaJ rail capable of 
traveling and transporting people at high 
speeds, it would be the greatest disaster 
that could befall this country in its long
term social and economic development 
if, through some means, pressure could 
be brought to bear to confine the estab
lishment of transportation systems just 
to one type-buses on urban freeways. 

It is for that reason that I have taken 
the floor this morning to try to put this 
matter again in perspective, because I 
feel confident that the great majority
in fact, I would suspect nearly everyone 
in the Senate-feels the same as I do 
about this. We want to keep our entire 
urban mass transportation program and 
administration on the even keel that it 
has been on so far. 

Mr. President, the Senator from New 
Jersey <Mr. CASE) was going to speak on 
this subject this morning. I approve of 
the statement he would have made. How
ever, since the Senator from New Jersey 
is in a committee and cannot be on the 
floor at this moment, I ask unanimous 
consent that a press release which he had 
prepared be printed in the RECORD. 

There being no objection, the press re
lease was ordered to be printed in the 
RECORD, as follows: 

PRESS RELEASE 

Senator Clifford P. Qase today urged the 
Secretary of Transportation to reject policy 
recommendations that would discourage con
struction of rail transit systems in urban 
areas which presently have none. 

In a letter to Transportation Secret ary 
John Volpe, Senator Case noted that under 
the proposed poli.cy, federal highway and 
mass transit funds would be combined to 
emphasize transportat ion by bus. 

"I urge you to reject the advice of those 
who would discourage cities from embarking 
on new rail transit projects," said Senator 
Case. "Rather, I hope you will give full back
ing to the rail transit program which can 
mean so much to our cities and the thou
sands upon thousands of people who live 
t here." 

Senator Case is ranking Republican on the 
Senate Transportation Appropriations Sub
committee which has jurisdiction over the 
Transportation Department budget, includ
ing highways and mass transit. 

The text of Senator Case's letter follows: 
Hon. JoHN A. Voi::PE, 
Secretary of Transportation, 
Department of Transportation, 
Washington, D.C. 

DEAR MR. SECRETARY: I am most disturbed 
over reports that the Department of Trans
portation is considering a policy of discour
aging new rail rapid transit systems under 
the Urban Mass Transportation program. 

According to the reports which have come 
to my attention, you are being urged to 
announce such a policy. It would apply to all 
cities which do not have rail transit systems 
in eXistence or under construction. 

The proposed policy would combine fed
eral highway and mass transit funds to in
crease transportation by bus. Under this ap
proach emphasis would be placed on provid
ing additional highway lanes for the ex
clusive use of buses and carpools. 

In reflecting on this proposal, one is led 
to wonder why we cannot profit from past 
mistakes. For I believe there is general agree
ment that our present urban transportation 
tangle is the result of too much investment 
in highways and to little in rail transit. 

We must get away from dependence on the 
motor vehicle-principally the car-with all 
the social penalties of congestion and pollu
tion that go with it. We can do so by provid
ing attractive alternatives. Rail transit is 
such an alternative. 

Of course it is not the only alternative. 
We can and should be flexible in dealing with 
the transportation needs of different urban 
and suburban areas. In one area buses may 
offer the most effective means for moving 
large numbers of people. In another area it 
may take a combination of buses, trains and 
perhaps even ferry boats. 

The standard we should apply is to give 
each area a choice as to the mode, or com
bination of modes, that Will best serve its 
needs. The mass transit program allows its 
funds to be used for trains, trolleys, buses, 
and ferries. The decision is left largely to lo
cal government, as I believe it should be. 

Regrettably, the mass transit program has 
been allocated pennies in comparison to the 
huge amounts poured into highways. The 
1964 mass transit law, the sta.rt of the pro
gram, was funded at $175 million a year. 
Consequently, its chief usefulness was in 
rescuing and improving ailing bus lines. 

The 1970 mass transit act is more realis
·ttca.lly funded, capable of providing $3 bil
lion over a five-year period. 

Under the new, expanded program it will 
be possible to assist a. number of areas in 
the expensive job of building rail rapid tran
sit lines. Already more than a. dozen large 
cities, responding to the expanded. program, 
have rail transit systems in the works or 
under considera.tion. 
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The system developed in these cities will 

be models for other cities considering rail 
transit as a component of their public trans
porta.tlon systems. We 81ppea.r to be moving 
toward rail transit as a principal means of 
commut81tion in our metropolitan areas. This 
is a constructive trend that ought to be en
coumged. 

Certainly that was the intent of CongTess 
when it decided to assist mass transf.t on a 
multi-modal basis. Any change in that policy 
should not be made without the approval 
of Congress. 

I urge you to reject the 8/dvice of those who 
would discourage cities from embarking on 
new rail transit projects. Rather, I hope you 
will give full backing to the rail transit pro
gram which can mean so much to our cities 
and the thousands upon thousands of people 
who live there. 

Knowing of the bro81d approach you have 
taken to the development of the n-ation's 
transportation system, I cannot conceive that 
you would accept any proposal that deprives 
the public of such an effective means of 
transportation as rail transit. I hope it will 
be helpful to have support from outside the 
Department on this vital matter. 

With best wishes, 
Sincerely, 

CLIFFORD P. CASE, 
U.S. Senator. 

ORDER OF BUSINESS 
Mr. GAMBRELL. Mr. President, un

der the previous order, the Senator from 
Florida is recognized for 15 minutes. 

(The remarks of Mr. CHILES when he 
submitted S. Res. 181 are printed in the 
RECORD under Submission of Resolu
tions.) 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum with 
no time being taken from the time of 
the next speaker. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous ordel", the Senator from 
New York is recognized for not to exceed 
15 minutes. 

Mr. JA VITS. Mr. President, for the in
formation of attaches, I shall not take 
more than 10 minutes. I will ask for a 
quorum call when I have concluded my 
remarks. 

SENATE ADVICE AND CONSENT ON 
SUPREME COURT NOMINEES 

Mr. JAVITS. Mr. President, I felt it 
my duty insofar as I could be of use to 
my colleagues and to the President to try 
to crystallize in my own mind the ques
tion of my own responsibility as a U.S. 
Senator from New York in voting on 
nominees by the President for the Su
preme Court. I have arrived at a set of 

criteria which I believe I need to apply, 
and as this determination represents 
the acceptance of one of the two points 
of view which were available on the sub
ject, I thought it would be useful, as 
these appointments are imminent, to 
spread them on the record in the Senate. 

These observations emphasize the seri
ousness of the responsibilty of the Sen
ate. Therefore, as there are two vacan
cies now, and others probably will occur 
during President Nixon's administra
tion, which could completely change the 
character of the Coart--indeed, it has al
ready changed-! deem it appropriate 
now to state as clearly as I can the cri
teria which I feel, as a Senator, I need 
to apply in considering these nomina
tions, and those which may follow; and 
I urge my colleagues to consider most 
carefully these criteria, for what we do 
in this matter will affect the course of 
our Republic for years to come-indeed, 
as I have said, for decades. 
THE ROLE OF THE SENATE-A FULL PARTNER IN 

THE APPOINTIVE PROCESS 

I have heard it said that the Senate 
ought to confirm a nominee unless we 
find the nominee either lacking in in
tegrity or basically incompetent, and that 
otherwise the choice is for the Presi
dent. I thoroughly disagree, for both his
torical and practical reasons. 

Historical bases for coequal powers: 
The Constitutional Convention never 
treated the presidential appointive power 
as obvious or inevitable. In point of fact, 
the debates in the Constitutional Con
vention show that the original motion, 
aJreed to twice by rollcall votes on June 
13 and July 21, 1787, provided that Jus
tices of the Supreme Court would be ap
pointed by the Senate, without any par
ticipation by the President at all. The 
provision ultimately adopted-combining 
Presidential nomination with Senate ad
vice and consent--was a compromise 
from the earlier position. But it was a 
compromise-not a capitulation-and 
the Senate's full functions in the process 
were never abandoned, though at times 
in our history they have seemed to 
atrophy. 

The current logic of Senate partici
pation: Whatever may be the traditions 
of the Senate when it comes to advice and 
consent to the appointment of Cabinet 
and similar officials, judicial appoint
ments especially those to the U.S. Su
preme Court, are altogether different in 
kind. I have been quite prepared to vote 
to confirm, subject to substantiality and 
integrity, presidential nominations of 
Cabinet or similar o:ffi~-:ials chosen by the 
President precisely because these ap
pointees are loyal to the President, share 
his views, and will work with him, and 
for him. 

But I do not apply that view to Su
preme Court Justices. The Court is an in
dependent coordinate branch of the Gov
ernment. Its Justices are appointed not 
for the duration of any administration or 
a limited term of years but for life. 

Quite different standards are applica
ble, and the criteria which I feel need to 
be applied are different, and I wish to 
specify them, for the reasons I have 
stated. 

CRITERIA FOR ADVICE AND CONSENT TO NOMINA
TIONS FOR THE SUPREME COURT 

These then are my criteria. The nom
inee, to deserve confirmation, should 
have: 

First. An abiding love of freedom and 
human dignity and justice, and deep 
faith in and respect for the people. 

Second. A high level of professional 
competence and technical craftsmanship 
as a lawyer, anci personal integrity wor
thy of the Supreme Court. 

Third. High intellectual quality, with 
the capacity to understand complex so
ciological issues, and the ability to see 
those issues within the framework of 
brcader social, economic, and govern
mentalconcerns. 

Fourth. Objectivity on the great na
tional questions which are before, or 
likely to come before, the Court, com
bined with a sure understanding of the 
governmental imperatives embodied in 
our Constitution and the place of the 
Supreme Court in a government with 
an independent judiciary. 

Fifth. An understanding of the Con
stitutional limits upon the powers of the 
executive and legislative branches and 
of the State, particularly with respect to 
the individual's rights, and importantly 
also, with respect to the individual rights 
of the weak, the unpopular, and minor
ities. 

Sixth. An understanding of the con
stitutional limits upon the judicial power 
also, with respect for the authority of 
the other branches of government--par
ticularly as Supreme Court Justices are 
not subject to removal through the po
litical process. They could be impeached, 
but that has never happened in our his
tory, and I hope it will never happen. 
Hence, respect for the powers of the 
Congress and the powers of the Execu
tive in the highest tribunal of the judici
ary is critically important. We do not 
want any kind of tyrants, including ju
dicial tyrants. 

In short, these criteria do not ask the 
nominee to be either liberal or conserva
tive. They deal not with his ideology but 
with his ability, judicial temperament, 
discernment, and understanding. 

I have confidence that the Senate 
would consider any nominee on his in
dividual merits, without regard to re
gionalism and other extraneous factors. 

The battles over the Haynsworth and 
Carswell nominations need not and 
should not be repeated-but they cannot 
be avoided if the nominees fall short of 
such standards and the Senate meets its 
constitutional responsibilities, some of 
which I have set forth, and undoubtedly 
other Senators have theirs. 

I think we have a right to call upon 
the President to choose nominees who 
satisfy these criteria; and the Senate 
must reserve the right to make its own 
assessment of how they are met. 

I have taken this occasion to state 
these views--and my commitment-in 
detail so that I shall have given clear 
notice of how I intend to proceed. And 
I hope very much that these views may 
be shared by others of us here in the 
Senate, who face such a solemn respon
sibility under the Constitution, in the 
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matter of confirmation of nominations 
to the Supreme Court. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LIMITATION ON STATEMENTS DUR
ING THE TRANSACTION OF ROU
TINE MORNING BUSINESS 
The PRESIDING OFFICER. Under the 

previous order, there will now be a pe
riod for the transaction of routine morn
ing business of not to exceed 30 minutes, 
with a limitation of 3 minutes to each 
Senator recognized. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT NIXON'S STYLE 
Mr. GRIFFIN. Mr. President, a recent 

issue of the Washington Post carries an 
informative and revealing article about 
President Nixon. I ask unanimous con
sent that the article, written by William 
Sa:fire of the White House staff, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 3, 1971] 
NIXON'S WAY: A VIEW FROM WITHIN 

(By William Safi.re) 
"The style," wrote the French philosopher 

Buft'on, "is the man himself." But in a world 
grown suspicious o! images and postures, the 
style is no longer the man; it is seen instead 
as a mask concealing the underlying charac
ter. Style, as it used to be known, is no longer 
stylish. 

Back in the Kennedy days, one long war 
ago, elegance, charm, grace and wit were 
qualities that captivated some and irritated 
others, but gave his presidency a reputation 
for "style." 

Unfortunately, as that word came to con
note an antonym !or substance, it became 
fashionable to denigrate all manifestations o! 
style in leadership and to equate virtue with 
a grey solemnity. This was symbolized by the 
portrait the Kennedy family chose to repre
sent JFK in the White House-eyes cast 
down, arms crossed in thought, colors muted, 
profile lowered. 

Each man, of course, does have his own 
style: his inward style in the way he operates, 
and his outward style, in the way he expresses 
himself. In these senses, style is neither sub
stance nor character, but it can be a means 
to achieving substance and it is certainly a 
key to character. 

What is the Nixon style? Is there a pattern 
to his method of operation, to his language, 
his public posture? Are the inner and out-

ward elements o! style consistent, and do 
they help reveal the man? 

Let's look at them. 
THE INNER STYLE 

There was a song that Fats Waller made 
famous in 1939 called " 'Taint whatcha do 
(it's the way thatcha do it.)" Its message-
Wallerism, to those in favor of it, Fatsism to 
those opposed-is central to American politi
cal science today: 

The degree of difference about "what to do" 
is relating small between parties and ideolo
gies, but the difference is often considerable 
in the way it should be done, and that differ
ence is magnified to establish political iden
tity. 

For that reason, the crucial three words 
in the Nixon lexicon are the frequently used 
"in a way." 

The President and his critics agree that 
America should end its involvement in Viet
nam-but the President adds "in a way that 
win ensure the return of our prisoners of 
war and will give the South Vietnamese a 
chance to prevent a Communist takeover." 

The President and his critics agree that 
stringent action is needed now to curb infla
tion-and the President would ·add in a way 
that permits a return as early as possible to 
free markets and free collective bargaining. 

The President and his critics agree that 
welfare must be reformed to give the de
pendent and the handicapped a standard na
tionwide :floor under their incomes, and the 
President adds in a way that will never "make 
it more profitable for an able-bodied man not 
to work than to work." 

The President and his critics agree that 
the rights of the accused must be protected 
-but the President adds in a way that does 
not overlook the rights o! the victims o! 
crime. To show that "in a way" is by no 
means exclusive to the President, others 
might say: "Crime must be curbed in a way 
that does not subvert the rights o! the ac
cused." 

Similarly, segregation should be ended in a 
way that does not harm the process of educa
tion; dissent should be protected in a way 
that does not permit policy to be decided in 
the streets; the cities should be rebuilt in a 
way that enables local people to make their 
own decisions; and the nation must exercise 
its power in the world in a way that does 
not drain the self-reliance of our friends. 

"In a way," of course, is a modifier and a 
complicator oddily, it often bothers people 
who are quickest to denounce sloganeering 
and oversimplification, who have the in
tellectual capacity to understand "yes, but," 
"on the other hand," and "at the same time," 
but who feel an acknowledgement of com
plexity somehow undermines commitment. 

However, the common goals have the mod
ifiers built in: prosperity without war; stabil
ity without stagnation; liberty without li
cense; order without repression. Not even the 
coinage of new phrases does away with the 
other side of the coin. 

That is where the style--the "way" goals 
are approached-becomes part of the sub
stance, the means part of the ends. We must 
always calibrate the problems created by 
our solutions. Minor example: By Herculean 
effort against bureaucratic inertia, the Presi
dent removed the eyesore of "temporary" 
buildings plaguing the Mall in Washing
ton for over 50 years. Big sigh of relief, in
terrupted by the thought: What do we do 
with the Mall? Open space? Recreation area? 
Modern Tivoli Gardens? A good solution 
raises problems smaller than those it solves. 

To upd"tte Mr. Waller, "Tisnt what you do, 
but the way thatcha do it determines 
whatcha gonna have to do next." 

This interlock between present and fu
ture, the merger of means with ends, is basic 
to the Nixon inner style. It seeks to solve 
today's problems in a way that does not cre
ate bigger new problems for tomorrow. 

The Nixon style, my thesis goes, is uniquely 
equipped for today's American scene. That is 
because of the Grand Paradox that exists 1n 
the minds of most Americans today: 

Most Americans want to eliminate poverty, 
wipe out hunger, help the poor and depend
ent and handicapped, provide more for the 
aged and the 111. 

The paradox is this: Those same Ameri
cans wish Big Government would get out of 
their lives. The growth of government has 
made then feel like cogs in a relentless ma
chine; they know it has bitten into their 
income and stolen some of their individual
ity. 

We want to do more for our poor and sick 
and aged, but we want to do more in a way 
that lets the individual citizen keep control 
o! his own life. At one and the same time 
most of us want more security and more in~ 
dependence; we resist trading one off !or the 
other. 

The startling thing about this unreason
able combination o! desires is that they are 
not necessarily contradictory. There is a way 
to have our cake and let 'em eat it, too. 

Too often, students of the Nixon style wind 
up on the shoals of decentralization. If this 
is used as a key to understanding, it will open 
the door to endless confusion. For example, 
revenue sharing obviously decentralizes 
power; but "workfare," with its federal :floor 
under every dependent family's income, does 
the opposite. 

There is no doubt that redirecting the :flow 
of power-decentralization-is preferred by 
the Nixon men, but it is not an end in itself. 
When other means are better in terms of 
delivering services without stifling individ
uality or freedom, they will be used-and 1! 
it be centralization, make the most of it. 

The dlifusion of power after decades of 
concentration in Washington is a necessary 
tool in rebuilding the individual citizen's 
control of his own life, but it is not the root 
of the Nixon style--it remains the preferred 
means to national goals, and only that. The 
Nixon style calls for the transferrence of 
power to localities, but its transfer fn a way 
that ensures its use for social benefit, strik
ing a new balance between national con
science and local participation, between the 
needs of society and the rights o! the indi
vidual. 

ELEMENTS OF THE INNER STYLE 

The key word in the Nixon style is 
"share"-the sharing of power, the sharing 
of responsibility, the sharing of money raised 
from the public. 

On the international scene, the Nixon 
Doctrine is based on a new insistence that 
others share the burden of common defense 
and share a willingness to compete fairly; 
on the domestic side, the basic element to 
the Nixon style is to share money-and the 
decisions on how that money is to be used
with state and local leadership. 

Stylistically, this does not lend itself to the 
drama of "the leader of the free world" nor 
to the appeal of a powerful central govern
ment redistributing the nation's wealth. The 
necessity of sharing invokes a far more sub
tle form of leadership-there is more zing 
in "follow me" than there is in "let's work 
this out together"-but the people of this 
nation and the nations of the world are not 
about to follow a leader today who is not 
prepared to work things out together. 

Here are some of the basic characteristics 
of the Nixon style, or method of operation: 

A preference for persuasion rather than 
coercion. This restrained use of federal pow
er, as shown in school desegregation, is not 
to be confused with a halfhearted use of pow
er-when the power is applied, it is applied 
with its full weight up to a certain point, and 
then not applied at all. 

An identification with heartland qualities, 
leaning unabashedly toward the square side. 
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A frustrating assumption of opposition is

sues, which could be called responsive gov
ernment or a preemptive political strike. 

A steady pace, as in troop withdrawals, that 
does not set the world on fire. (But as the 
President told an aide about a low-key for
eign affairs speech, "the whole point is not 
to set the world on fire.") 

The occasional bold stroke, as in Cambodia, 
or the China announcement, or the new eco
nomic policy, made doubly dramatic against 
the backdrop of the steadiness of pace. 

A preoccupation with managerial efficiency, 
despite the President's admonition to his 
staff that "nobody is going to remember an 
administration that manages things 10 per 
cent better." 

Emphasis on the national interest over the 
special interest, despite the tendency of the 
past 40 years to form coalitions of special 
interests for elective success. 

A long view of our role in the world, which 
requires a breaking of the long-established 
link between leadership and paternalism. 

Each of the inward, or operational, ele
ments of the Nixon style-or any style, for 
that matter-<>ffers a target for criticism. The 
preference for persuasion could be termed 
foot-dragging, the heartland identification 
crass, the assumption of issues opportunis
tic, the steadiness obstinate, the bold stroke 
impulsive,. the managerial preoccupation 
cold, the concern for the national interest 
unresponsive to minorities, the long view in
:tlexible. Each of these critical characteriza
tions, gleefully embellished, is the normal 
product of partisanship. 

Fortunately for its political preservation, 
another part of the Nixon inner style is to 
react to partisan criticism in a spirited way, 
taking the offensive, attacking the attackers. 
This is perhaps the most familiar and least 
appreciated element of the Nlxon style. 

THE OUTWARD STYLE: LANGUAGE 

Only partially by force of habit, this anal
ysis is structured in Nixon style. In the first 
few paragraphs, a challengeable statement= 
(''"the style is the man himself") was fol
lowed by a lesson from the past ("one long 
war ago") with its changed symbol (the JFK 
portrait), which led to a cballenge to the 
original statement ("style is neither sub
stance nor character, but--") and then the 
internal dialogue: ("What is the Nixon 
style?"). The inner and outward elements of 
style were. then identified, and here we are 
examining the latter. 

Such a style, better suited to the spoken 
than the written word, marches rather than 
meanders. Logical, rational, and easy for a 
listener to follow, it telegraphs part of what 
is coming ("there are six great goals") so 
that the listener-viewer knows where he. is in 
the speech and is carried comfortably along. 

A series of points leading to a conclUSion 
provides a discipline that sets aside the ir
relevant or tangential. The thought process 
underlying language aimed at the ear is dif
ferent from the structure of an article in
tended to be read, for the ear cannot skip 
back. Though it takes longer to simplify and 
refine, the style is open to criticism as "sim
plistic" to those who only read the text. 

Moreover, the structured outline :fits a man 
who prefers to work without a text, offering 
the freedom to ad lib without rambling away 
from the point. When Richard Nixon rises to 
offer a toast at a state dinner, speaks extem
poraneously to a group in the Rose Garden, 
or delivers a graveside eulogy, he will not 
stand behind the barrier of a sheaf of papers. 
The reason why his remarks on all those oc
casions have a shape and purpose is that he 
has orga.nized them in outline in his mind; 
you don't hear critics complain about Nixon 
syntax. 

The room to maneuver that this kind of 
discipline provides was illustrated early in his 
presidency, on arrival at the airport in Pa.r1a 

during his first European trip. He was pre
pared to read a carefully crafted formal 
statement, but when Charles de Gaulle de
livered his welcome without benefit of notes, 
the American President put his speech in his 
pocket and proceeded to do the same. After
ward, when this writer remarked to de 
Gaulle about the French president's ability 
to extemporize, de Gaulle replied: "I always 
write it out and memorize it. Churchill used 
to, too, but he never admitted it. Your Presi
dent does not memorize all the words, but he 
remembers what he wants to say." (The Pres
ident's cryptic explanation of his memory: 
"When I was a boy, I studied the violin.") 

The logical outline helps keep Nixon 
speeches short. His favorite prepared-text 
length is 1,500 words, about 12 minutes, giv
ing him room to extemporize another 500 
words or so. The China announcement was 
an almost telegraphic 390 words. 

He likes to use analogy and metaphor
telling a story, though not a joke, to make a 
point. Billy Graham is today's master of this, 
using clippings from current newspapers to 
make his message relevant. ("And why do you 
suppose an old hymn, 'Amazing Grace,' made 
the top of the list of songs played by teen
agers? Do you know it was written 200 years 
ago by a former slave trader, who came to 
hate the moral degradation of slavery?"). 
Lincoln made it his stock in trade, and the 
"chin fiy" story about ambition-which 
evolved into the "presidential bug"--comes 
to mind, along with FDR's analogy of lending 
a garden hose to a neighbor whose house is 
on fire to justify lend-lease. John F. Kennedy 
had a nice feel for metaphor ("we have tossed 
our cap over the wall of space") , as did 
Winston Churchill ("some chicken''). 

The Nixon style uses a telling story of his
torical footnote to vividly illustrate a mes
sage. ("At hia Inaugural, Woodrow Wilson 
saw a crowd far away behind a barrier and 
whispered to the chief of police, 'Let the 
people come forward.' Of all the eloquent 
things he said that day, nothing else more 
clearly showed his philosophy, because in 
deeper sense .... ") . In every important speech 
he has made in his life, the peroration con
tains a story of a me.ntal picture, from the 
Guildhall speech in London in 1959 quoting 
William Pitt on the power of example, to the 
child listening to the railroad whistle in the 
1968 Miami convention acceptance speech. 

Analogy, anecdote and metaphor dramatize 
and popularize a style. When the President 
tells overworked judgeB at a judicial confer
ence that men of the law "go home at night 
feeling as if they have been brushing back a 
fiood with a broom,'' he makes contact with 
the audience in the room. Nixon style ad
dresses itself to the people right there, and 
does not deliberately talk over their heads to 
the audience beyond. Of course he knows a 
far larger audience is often watching, but 
normally he speaks to the people he can see. 

QUOTES AND POINTERS 

Another element of style in language is the 
balanced line. Contrapuntal construction is 
at once the most obvious and most quotable 
of rhythmic techniques. Sam Rayburn on 
Truman: "Right on all the big things, wrong 
on most of the little ones." FDR in his Four 
Freedoms speech: "As men do not live by 
bread alone, they do not :fight by armaments 
alone.'' Kennedy went for this device in a big 
way: "Let us never negotiate out of fear, but 
let us never fear to negotiate," and "ask not 
what your country can do for you, ask what 
you can do for your country." 

This is the deliberate "writing of a quote," 
and President Nixon uses it sparingly. In 
1966, writing about the comparison between 
Wilson's "men of thought and men of 
action," Nixon constructed this line: "The 
man of thought who will not act is ineffec-
tive; the man of actfon who will not think 
is dangerous." Although the device has its 
illustrious sponsors among speech writers
Sorensen, in particular-it is a little too 

obvious a reach for quotability, and the 
President ordinarily shies away from it. How
ever, he did use it naturally in an instruc
tion to this writer, who was editing his Aug, 
15 draft at Camp David: "Keep it short-
when you have a lot to say, you don't have 
to say a lot.'' 

The most parodied element of the Nixon 
style in discourse is what speechwriters call 
the pointer phrase: "Let me make one thing 
perfectly clear." Though he no longer uses. 
that particular assortment of words, he will 
continue to alert the listener to what he 
wants to emphasize before he says it. "Let me 
be quite blunt," "Make no mistake about it," 
"My point is this." This is rarely in the 
prepared text, and is added in delivery as it 
comes naturally. 

The point about pointer phrases is this: 
They concentrate the attention of the 
listener on the essential conclusion before it 
happens, they are invaluable aids to camera
men trying to save money on footage, and 
they force a speaker to a succinct summa
tion. By providing an aural signal, they help 
make a position-pardon the expression
perfectly clear. 

The most difficult part o1 any style is the 
ability to inspire. A speech can impart in
formation succinctly, i~ can marshal argu
ments persuasively, but if it does not inspire 
hope or confidence or determination, it 
misses. A speech is nnt a. position paper; it 
is an affirmative, personal act, and. its pur
pose is to communicate with the spirit of 
the person sharing the experience. 

"If I hear 'lift of a driving dream' once 
more," growled a network commentator after 
a Nixon address not long ago, "I'm going to 
jump off the Tallahatchee bridge.'' The com
mentator will hear that phrase and others 
like it again (and he has been reminded 
of his solemn pledge-an advance man has 
already scouted the bridge) because buoy
ancy, idealism, faith in the future are in
tegral parts of the Nixon style. If a President 
does not have those, who else will? 

Cynicism is a snap to express compared to 
idealism. "Glittering generalities" was a 
phrase coined by Rufus Choate to describe 
the highest rhetorical reaches in the Decla
ration of Independence, and the threat of 
a withering putdown has caused many an 
idealist to shrink from revealing his dreams 
in public. When , a President hopes that 
"the better angels of our nature" will ''touch 
the mystic chords of memory" so as to "swell 
the chorus of the Union"-imagine trying to 
get away with a metaphor about a. celestial 
harp at the brink of civil war-the skeptical 
laughter rings out. But it soon dies, and 
the hopes~specially those felicitously 
phrased-live on. 

And so, despite a tide of skepticism and 
the ease of mockery, the Nixon style stresses 
0 What's right with America,'' the virtues of 
character and the work ethic, the need to 
explore the unknown, the dream of restor
ing our environment, the vision of a full 
generation of peace. 

Does this style inspire everyone? Of course 
not; with many people, the Nixon style fails 
as dismally as did the Wilson style. But 
it does reach qurte a few, especially those 
who are exposed to the entire event and 
not the version. limited to the newsworthy 
excerpts. In his extemporaneous remarks to 
the Bicentennial Commission in 1969, in his 
speech at Kansas State, in his talks at the 
White House Conference on Food and a.t 
the Wilson International Center for Schol
ars, the evocation of ideals came through 
powerfully and at times eloquently. For a 
variety of reasons, these words were not 
heard by the people who ask, "Why dnesn't 
he ever try to bring out the best in. ua?" 

This idealistic aspect of. the. Nixon. style 
turns some listeners toward goals greater 
than themselves, and turns others toward 
thoughts of jumping off bridges_ That's what 
makes political horseraces. 
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FITTING AND PROPER 

He doesn't wear funny hats. The only 
time he was pictured dancing was at his 
daughter's wedding. You won't see a "beef
cake" photo of him on a beach in a swarm 
of admirers. He doesn't break out the bour
bon at 5 o'clock and invite a bunch of the 
boys in for what is called in Washington 
"striking a blow for freedom." 

When an essentially undignified man 
strikes a dignified pose, the pretension 
shows through like potmetal through cheap 
silverplate. If Richard Nixon were putting 
on an act, he would be ridiculed out of 
public life; the fact that not even his 
severest critics dispute the reality of his 
sense of dignity says something about the 
Nixon style and about the desire of most 
Americans for presidential decorum. We 
capitalize the "p" in President for good 
reason. 

Part of the expression of the Nixon style 
1s an impression of dignity; fortunately for 
the office and for him, it is rooted in the 
man's inherent sense of propriety. This is no 
unalloyed virtue, since the tradeoff that must 
come with meeting the average American's 
demand for presidential dignity is the offense 
given to the same American's aversion to 
aloofness. In other words, where does dignity 
end and stiffness or isolation begin? 

Once in a great while, a President emerges 
who projects the contradictory qualities of 
dignity and warmth-Eisenhower was one-
and his style centers on that unique combi
nation. Mr. N-ixon is a warm and considerate 
human being to those he lets get to know 
him, but he knows full well that his public 
image is nothing of the sort. Oonsequently, 
he remains in character and presses his 
strengths, which in this case are (a) his own 
dignity; (b) his understanding of the dig
nity of the presidency; and (c) the public 
SJpproval of a style that never demeans the 
highest office. 

I remember being called off the beach at 
Key Biscayne to meet with the President
elect in December of 1968. I had met with 
him in the same beachfront cottage a half 
dozen times before the election, wea.ring a 
bathing suit. On the way over, it ooourred to 
me I ought to wear a coat and tie, so I 
changed; so did three other men, arriving at 
the same judgment independently. 'l'h1s ls 
hardly a major example of the contagion of 
decorum, but because he treats the office with 
respect, others do. 

He has a good sense of what is fitting. On 
visits abroad, there has been a tradition for 
as long as protocol people can remember of 
Presidents presenting signed autographs 
of themselves to dignitaries they visit. On his 
first trip, the President went along a.t the be
ginning, then balked at the obvious preten
sion. Choosing his words carefully, he in
formed his staff that the next time anybody 
handed him a picture of himself to present 
in public, he would take that picture and 
wrap it around the neck of the man who 
handed it to him. With some relish, he pan
tomimed the act of rejection, and the mes
sage got through. 

A sense of dignity includes an ability to 
draw the line against pomposity, protocol 
to the contrary. 

SURPRISING GRACE 

The Nixon style is not expected to be 
graceful. When the President's public ap
pearances turn out to be g.raceful-as they 
almost invariably do--they are doubly ef
fective because the audience expeots less. 

One White House correspondent listened 
to the President deliver an amusing and d.is
arming talk at a reporters' dinner. (The 
warm-up line was, "The Attorney General 
told me not to worry about the microphone, 
but to speak directly into the saltshaker.") 
The reporter observed: "We know he handles 
himself well at these affairs, and always has. 
So why are we surprised every time? Why is 
lt always such a revelation?" 

In a similar vein, diplomats tell the story 
of Nixon style in action at a small dinner held 
at 10 Downing Street on the President's first 
trip to Europe. The British leaders were con
side!"ably embarrassed at their appointment 
of New Statesman editor John Freeman, a 
longtime Nixon critic, to be the new ambassa
dor to Washington-the appointment had 
been made long before Harold Wilson con
eidered the possibility of Nixon's becoming 
President. The atmosphere at the dinner was 
tense and awkward, until the President pro
posed a toast that stepped up to the problem 
and resolved it in a nice turn of phrase: "We 
can let bygones be bygones. After all, now 
he's the new diplomat-and, I'm the new 
statesman." This was greeted with smlles, 
stomping of feet, "hear-hears" and a sense 
of relief. And the way was opened for Free
man to become an effective envoy. Prime 
Minister Wilson scribbled a note to Mr. Nixon 
on the back of a menu that reflected his 
pleasure at dealing with a man "born a gen
tleman." 

Because the assumption that the President 
Is "no good at small talk" is so widespread, 
he will keep his advantage of surprise. (Help
ing it along: An old friend came out of the 
Oval Office and gaily reported "a successful 
session-three 'well, nows,' two long deep 
'fines' and a 'how about that!'.") The Presi
dent is in a far better position than someone 
reputed to be "very good at small talk" and 
thereby sure to disappoint; the surprising 
gracefulness is an effective part of the Nixon 
style. 

THE DR. FELL SYNDROME 

"I do not like thee Dr. Fell, the reason why 
I cannot tell ... " There is something about 
the Nixon style that turns some people off; 
it can best be studied in the attitude of those 
Fellites who agree with most of his policies. 
There the Dr. Fell syndrome is pure, un
sullied by partisan differences. His strangest 
political problem comes from people who like 
what he stands for but can't stand the way 
he stands. 

To them, he appears to do the right thing 
for the wrong reasons. He is not reforming 
welfare because of his compassion for the 
poor, he only wants to get them on .to pay
rolls. He has not withdrawn more than 300,-
000 men from Vietnam because he wants to, 
he only disengages because popular opinion 
forces him to. He has not tripled the arts 
and humanities budget because of any per
sonal commitment to culture, only because 
it neutralizes some articulate opposition. And 
so on. The motives of the man who prose
cuted Hiss, who made the Checkers speech, 
who ran against Kennedy-the motives of 
such a man must be suspect. 

Their perception of his style is that of 
pious opportunism. They resent his heart
land following, and are doubly infuriated 
at the need for such support to accomplish 
the ends they seek-they would much prefer 
all their bedfellows to wear white hats. As 
Dr. Leon Festinger's Theory of Cognitive Dis
sonance holds, this results in a form of 
mental torture, requiring a change of atti
tude toward either the goals or the political 
allies. The source of this torture is the Nixon 
style, and the more they agree with him, the 
less they like it. 

Another cause of the Dr. Fell Syndrome is 
the feeling that the Nixon style zig-zags, 
doing something pleasing to conservatives 
one day, to liberals the next. Worse still, it 
cloaks progressive moves ln the Middle Amer
ican rhetoric, fuzzing up ideological dUfer-
ences and denying purists a long day in the 
sun. 

A case could be made that this is the way 
America is best governed. An even better 
case could be made that the old liberal-con
servative spectrum no longer reflects po
litical reality in America, and that the Nixon 
style adapts well to the odd coupling of na
tional conscience with local responsibility. 

The real Dr. Fell, a 17th century English 
divine, wa-s able to maintain Church of Eng
land services despite Cromwell, and was made 
dean of Christ Church after the Restora
tion. Though he was generally acknowledged 
to be a man of courage, rectitude and vision, 
some people just couldn't warm up to him. 
He is not without his spiritual descendants. 

UNITAS OR NAMATB? 

To examine the Nixon style, we have taken 
it apart; in practice, of course, the elements 
of any style never exist in laboratory isola
tion. Looking at the style in its totality, 
these are its main characteristics: 

It is the style of a strong President an 
activist, willing to be controversial. More 
Adams than Washington, more Cleveland 
than McKinley, more FDR than Eisenhower. 
(Founding fathers and recent Presidents 
aside, the Nixon presidential heroes are 
Jackson, Lincoln, Cleveland, Theodore Roose
velt, and Wilson-each highly controversial, 
each of whom made a difference in his 
time.) 

It is the style Of a longheaded individual 
who admired the reach for greatness and 
identification with a national spirit of de 
Gaulle and Churchill, who believes he can 
succeed where Woodrow Wilson failed. 

It is the style of a borer-in rather than a 
counterpuncher, more Louis, Graziano or 
Frazier than Conn, Zale or All; switching 
sports, more of a Unitas than a Namath. 

It is a style that cannot be universally 
admired because it usually places progress 
ahead of unity, a cool sense of purpose ahead 
of warm expressions of compassion, and an 
odd mixture of practicaJ.i ty and idealism 
ahead of a clearcut picture of one or the 
other. 

But if there is anything to be learned 
from a study of the Nixon style, it is this: 
The style is unique, it is generally consistent 
In both outward and Inward manifestations, 
it springs from within the man, and it may 
well be particularly attuned to the demands 
of t~e electorate in the Seventies. If It fails, 
it Wlll at least "fail while daring greatly, .. 
and if it succeeds, it will be a style emulated 
by many Presidents to come. 

SENATE RESOLUTION 177-SHIP
MENT OF PHANTOM F-4 AIRCRAFT 
TO ISRAEL 

The PRESIDING OFFICER. Is there 
further morning business? If not, the 
Chair lays before the Senate a resolution 
coming over under the rule, which the 
clerk will state. 

The legislative clerk rea.d as follows: 
Resolved, That-
(1) The United States without further 

delay should take affirmative action on 
Israel's pending req\,_est for F-4 Phantom 
aircraft, and provide such supporting equip
ment and assistance as are essential to main
tain Israel's deterrent capability; 

(2) The United States Government should 
oppose any attempts at the United Nations 
to alter the meaning and effect of Security 
Council Resolution 242 of November 22, 1967, 
and should reaffirm the importance of secure 
and defensible borders as a vital element in 
a peace settlement to be negotiated by the 
parties themselves. 

Mr. JAVITS. Mr. President, I have 
been privileged to be closely associated 
with Senators SCOTT, SYMINGTON, RIBI
COFF and the other sponsors in the fram
ing of the Senate resolution introduced 
Frtday by 78 Senators calling for the re
sumption of shipments of Phantom F-4 
aircraft to Israel. It is rare to find the 
U.S. Senate so united on a crucial foreign 
policy issue. I trust that the leaders of 
the Soviet Union-and of the radical 
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Arab States-will take due note of the 
solemnity and significance of the Senate 
resolution. I also wish to draw attention 
to the thoroughly bipartisan and broad 
spectrum character of the cosponsorship 
of this resolution. Thirty-four Republi
cans and 44 Democrats, representing all 
shades or opinion and all sections of the 
country have joined together in this 
resolution. 

President Nixon and Secretary Rogers 
are pursuing an active diplomatic policy 
of negotiation in the Mideast. That policy 
is certainly in the best traditions of U.S. 
diplomacy. However, it cannot succeed 
if there is any question in the minds of 
the Arab States that Israel's deterrent de
fensive capabilities will be allowed to be 
weakened--or to be overmatched by 
massive Soviet arms shipments, such as 
those which continue under the new 
U.S.S.R.-United Arab Republic agree
ment. 

Moreover, the U.S. diplomacy of nego
tiation cannot succeed if the Soviet 
leaders come to believe that the United 
States will retire from the field and leave 
an open path for Soviet adventurism in 
the Mideast. In such circumstances, the 
only diplomacy which could succeed 
would be a diplomacy of appeasement in 
the Mideast such as occurred at Munich 
in 1938. There is a determination in the 
Senate, and the Nation, that this should 
not happen. 

Thus, a policy of maintaining Israel's 
deterrent strength is necessary and a 
logical corollary to the "negotiations 
track" now being pursued by Secretary 
Rogers. This is the clear view of over 
three-quarters of the U.S. Senate and, 
ill my judgment, it is the best view for 
the American people. And now is a most 
opportune time for the voicing of this 
deep conviction regarding the situation 
in the Mideast-for the United Nations 
General Assembly is now in session in 
New York and one of the prime ques
tions under consideration and debate is 
the Mideast. 

Secretary Roger's remarks of last 
Thursday indicate that the administra
tion's own thinking on the question of the 
Mideast arms }Jalance and the need to 
provide more Phantom jets to Israel is 
very close to the view held by such a 
large majority of the Senate. American 
diplomacy operates most effectively when 
there is just this kind of parallel think
ing and parallel action in the Congress 
and the executive branch. It is most sig
nificant and heartening, in my judgment, 
that the Secretary of State should now 
be thinking along the same lines as we 
are in the Senate. 

Secretary Rogers is, rightfully, iden
tified in the public mind with the "nego
tiations approach" to Mideast policy. 
There had been some question as to his 
opinion on the question of supplying 
Israel further military equipment at this 
time. The view has been attributed to 
Secretary Rogers that further arms ship
ments might detract from the diplomatic 
effort being pursued by the State De
partment to achieve an interim partial 
settlement to secure the reopening of the 
Suez Canal. However, Secretary Rogers' 
latest pronotmcements on the subject in
dicate that even he--the personality 

\ 
most identified through the "Rogers I ask unanimous consent that several 
Plan" and other diplomatic efforts-be- articles from the New York Times on 
lieves it is in the interests of peace and the Mideast situation be placed in the 
the furtherance of U.S. policy in the RECORD. 
Mideast to contemplate resumption of There being no objection, the articles 
shipments of Phantom jets to Israel. were ordered to be printed in the REc-

In my judgment, the timely provision ORD, as follows: 
of additional military and other as- [From the New York Times, May 28, 1971] 
sistance to Israel will serve not only to TExT oF THE TREATY oF FRIENDsHIP AND co-
sober the Arab and Soviet approach to oPERATioN sraNED BY SoVIET AND EGYPT 
resumed negotiations. Of equal im- (NoTE.-Following, as tmnsmitted in Eng-
portance, I feel, will be its effect on lish by Tass, the Soviet press agency, is the 
Israel's diplomatic approach. text of the Soviet-Egyptian treaty of friend-

If Israel is assured of the military ship signed in Cairo yesterday) 
assistance it needs to maintain its de- The Union of Soviet Socialist Republics 
terrent strength, and feels secure against and the United Arab Republic, 
the Arab-Soviet threat, Israel is more Being firmly convinced that the further 
likely to be in a position and a mood to development of friendship and all-around 
negotiate with flexibility. So long as cooperation between the Union of Soviet 
Israel is made to feel that its back is Socialist Republics and the United Arab Re-

public meets the interests of the peoples of 
against the wall, and there is a feel- both states and helps strengthen world peace. 
ing in the air that the United States Being inspired by the ideals of struggle 
is going to use the threat of withhold- against imperialism and colonialism, and for 
ing military assistance to pressure Israel the freedom, independence and social prog
into security concessions that it feels ress of the peoples. 
would jeopardize its survival, there is no Being determined to wage persistently the 
realistic expectation that Israel will have struggle for stronger international peace and 
anything but the most cautious and skep- security in accordance with the invariable 
tical approach at the negotiating table. course of their peaceable foreign policy. 

Reaffirming their allegiance to the aims 
An Israel which is secure is an Israel and principles of the United Nations Charter. 
which can be more flexible. Being driven by a desire to consolidate and 

There is much questioning in various strengthen the traditional relations of sin
parts of the world these days regarding cere friendship between the two states and 
the sense of purpose, constancy and com- peoples through concluding a treaty o! 
mitment by the people of the United friendship and cooperation and thus creating 
States on international issues. The deep a basis for their future development. 
and divisive national debate over the Agreed on the following: 
Vietnam war has caused many observ- ARTICLE 1 

ers to conclude--erroneously in my judg- The high contracting parties solemnly de-
ment-that the American people and the clare tha.t unbreakable friendship will always 
American nation has lost its sense of exist between the two countries and their 
purpose and its will to advance and de- peoples. They will continue to develop and 
fend world interests in the cause of free- strengthen the existing relations of friend-

ship and all-around cooperation between 
dom and democracy. them in the political, economic, scientific 

The best answer to such a misread- technological. cultural and other fields on 
ing and underestimation of American re- the basis of the principles of respect for the 
solve lies in clear and unmistakable ex- sovereignty, territorial integrity, noninter
pressions of U.S. national resolve, as evi- ference in the internal affairs of each other, 
denced by the senate resolution. When equality and mutual benefit. 
the American people understand the is- ARTICLE 2 

sues, as they do in the Mideast, and when The Union of Soviet Socialist Republics 
they know they are supporting a self- as a socialist state and the United Arab 
reliant, valiant and capable democracy Republic, which has set itself the aim of 
such as Israel, the American people can reconstructing society along socialist lines, 
be very clear and determined in the will cooperate closely and in all fields in 
course they wish to pursue. ensuring conditions for preserving and fur-

ther developing the social and economic 
The expression of a united view by so gains of their peoples. 

ma~y members of the United States Sen- ARTICLE 3 

ate 15 an act of ~Teat si~nificance which Being guided by a desire to contribute in 
I am deep~! conVIn<:ed Will ?elp the cause _ every way toward maintaining international 
of peace li1 the Mideast lffiffieasurably. peace and the security of the peoples, the 
It can serve to demonstrate the danger Union of Soviet Socialist Republics and the 
and the futility of dreams of undoing Is- United Arab Republic will continue with all 
rael by military conquest. It can serve determination to make efforts toward achiev
powerfully to underscore the necessity ing a~d ensuring a lasting and ~air peace in 
and inevitability of a negotiated settle- the M1ddle East in acco~dance w1th the aims 
ment recognizing the rights d . t- and princi~les of the Uruted Nations Charter. 

f 
. an exlS In pursumg a peace-loving foreign policy 

ence 0 ~raei. ~t will hearten the. people the high contracting parties will come out 
o~ Israel m thell' struggle to surv1ve and for peace, relaxation of international ten
~ve t~em a .sense ~f fai.th in their na- si.on, achievement of general and complete 
t10nal 1ntegnty which will help, not re- disarmament and prohibition of nuclear and 
tard, Secretary Rogers negotiations. other types of weapons of mass destruction. 

There is no way for the nations of the ARTICLE 4 

Mideast to proceed other than through Being guided by the ideals of freedom and 
accommodation and normalized relations equality of all the peoples, the high contract
if the dangers of a world conflagration ing parties condemn imperialism and colo
are to be avoided. The Senate resolution nialism in all their forms and manifesta
will help to make it clear that there can tions. They will continue to come out against 
be d f imperialism, for the full and final elimina-

no reams O a quick or easy military tion of colonialism in pursuance o! the U.N. 
thrust against Israel as a substitute for declaration on the granting of independence 
geod faith negotiations. to all colonial countries and peoples, and 
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wage unswervingly the struggle against ra
cialism and apartheid. 

ARTICLE 5 

The high contracting parties will continue 
to expand and deepen all-around cooperation 
and exchange of experience in the economic 
and scientific-technological fields-industry, 
agriculture, water conservancy, irrigation, de
velopment of natural resources, development 
of power engineering, the training of na
tional personnel a.nd other fields of economy. 

The two sides will expand trade and sea 
shipping between the two states on the basis 
of the principles of mutual benefit and most
favored nation treatment. 

ARTICLE 6 

The high contracting parties will further 
promote cooperation between them in the 
fields of science, arts, literature, education, 
health services, the press, radio, television, 
cinema, tourism, physical culture and other 
fields. 

The two sides will promote wider coopera
tion and direct connections between polit
ical and public organizations of working peo
ple, enterprises, cultural and scientific insti
tutions for the purpose of a deeper mutual 
acquaintance with the life, work and achieve
ments of the people of the two countries. 

ARTICLE 7 

Being deeply interested in ensuring peace 
and the security o! the peoples, and attaching 
great importance to concertedness of their 
actions in the international arena in the 
struggle for peace, the high contracting par
ties will, for this purpose, regularly consult 
each other at different levels on all im
portant questions affecting the interests of 
both states. 

In the event of development of situations 
creating, in the opinion of both sides, a dan
ger to peace or violation of peace, they will 
contact each other without delay in order to 
concert their positions with a view to remov
ing the threat that has arisen or reestablish
ing peace. 

ARTICLE 8 

In the interests of strengthening the de
fense capacity of the United Arab Republic, 
the high contracting parties will continue to 
develop cooperation in the military field on 
the basis of appropriate agreements between 
them. Such cooperation will provide specifi
cally for assistance in the training of the 
U.A.R. military personnel, in mastering the 
armaments and equipment supplied to the 
United Arab Republic with a view to 
strenghening its capacity to eliminate the 
consequencies of aggression as well as in
creasing its ability to stand up to aggression 
in general. 

ARTICLE 9 

Proceeding from the aims and principles 
of this treaty. 

Each of the high contracting parties states 
that it will not enter into alliances and will 
not take part in any groupings of states, in 
actions or measures directed against the 
other high contracting party. 

ARTICLE 10 

Each of the high contracting parties de
clares that its commitments under the exist
ing international treaties are not in con
tradiction with the provisions of this treaty 
and it undertakes not to enter into any 
international agreements incompatible with 
it. 

ARTICLE 11 

The present treaty will be operative with
in 15 years since the day it enters into force. 

If neither of the high contracting parties 
declares a year before the expiry of this term 
its desire to terminate the treaty, it will 
remain in force for the next five years and 
so henceforth until one of the high con
tracting parties makes a year before the 
expiry of the current five-year period a writ
ten warning on its intention to terminate 
it. 

- -~ 

ARTICLE 12 
The present treaty is subject to ratifica.tion 

and shall come into force on the day of ex
change of ratification instruments, which 
will take place in Moscow in the nearest 
future. 

The present treaty is done in two copies, 
ea.ch in Russian and Arabic, with both texts 
being equally authentic. 

Done in the city of Cairo on May 27, 1971, 
which corresponds to 3 Rabia as Sani, 1391, 
Hejira. 

For the Union of Soviet Socialist Repub
lics. 

N. PODGORNY. 
For the United Arab Republic. 

ANWAR SADAT. 

[From the New York Times, Sept. 18, 1971] 
SOVIET REPORTED SUPPLYING CAmO WITH 

GIANT COPI'ER5-RUSSIAN ADVISERS SAID TO 
BE TRAINING EGYPTIANS FOR PossmLE HIT
AND-RUN ATTACKS ACROSS THE SUEZ CANAL 

(By William Beecher) 
LoNDON, Sept. 17.-The Soviet Union has 

been supplying Egypt with helicopters for 
possible hit-and-run raids against Israeli 
forces on the east bank of the Suez Canal, 
according to well-informed sources in Egypt. 

The sources said that the Soviet recently 
shipped 20 MI-6 helicopters to the port of 
Alexandria. Each one is capable of lifting a 
fully armed paratroop company, about 80 
men, into battle behind Israeli lines across 
the Canal in the Sinai peninsula. 

During the last three weeks, Soviet ad
visers have been working with Egyptian 
forces pract.icing nighttime training exercises 
with the new helicopters. 

MILITARY MOVES FEARED 
Several weeks of interviews with political, 

military and diplomatic officials in Washing
ton, Cairo, Amman, Tel Aviv and London dis
closed a consensus on the current diplomatic 
efforts. It is believed that if these fail to 
achieve an interim settlement, including the 
reopening of the Suez Canal and a disengage
ment of Egyptian and Israeli troops. Presi
dent Anwara el-Sadat probably will feel im
pelled to resume military operations of some 
sort along the Suez front. He has warned 
repeatedly that 1971 is the "year of decision." 

In the view of Mideast specialists of sev
eral nations, resumed hostilities could take 
several forms: commando-type raids utiliz
ing helicopters, artillery barrages, strikes by 
planes, Frog-7 rockets or naval gunfire 
against Israeli positions in the Sinai, or a 
bold frontal assault across the canal in order 
to frighten the United States and the Soviet 
Union into imposing a comprehensive peace 
settlement. 

"President Sadat, after all, is on trial," said 
one highly respected Western ambassador in 
Cairo, "He's trying to fill some very large 
shoes. He desperately needs a dramatic ac
complishment to demonstrate to his people 
that he's an effective leader. 

CHALLENGE BELIEVED POSSmLE 
No one here believes the Egyptians want 

more war, though some of the younger offi
cers are growing restless after four years of 
training in the desert and eating sand. But 
if he fails to deliver a peaceful diplomatic 
coup, such as reopening the canal under full 
Egyptian control, then he must do something 
or face possible challenge from within, from 
the right or from the left. 

Shimon Peres, a key member of Premier 
Golda Meir's Cabinet and long a close asso
ciate of Defense Minister Moshe Dayan, 
commented: 

"One of the possibilities, which I won't ex
clude, is a resumption of fighting in 1972. 
Egypt has four options: partial peace, par
tial war, full peace or full war. 

"I don't think Egypt is able to launch a 
full-scale war, or able to go for a full-scale 
peace. What does that leave? A new war of 

attrition, one way or another. The results 
may be costly to us, but they don't have any 
promise of success for Egypt." 

He stressed that a diplomatic settlement, 
even a very limited initial one, would change 
the picture markedly and could well lead to 
direct negotiations between Egypt and Israel 
looking toward a . permanent pea-ce settle
ment. 

"The way to peace," Mr. Peres declared 
"is not through Moscow and Washington' 
but Cairo and Jerusalem." ' 

TROOPS' ROLE AN ENIGMA 
The role of the 15,000 to 20,000 Soviet mili

tary advisers and air and missile crews in 
Egypt is somewhat of an enigma to Western 
and Israeli analysts. 

On the one hand, many signs seem to sug
gest that the Soviet Union does not want to 
risk a resumption of fighting that could get 
out of control and involve it in active com
bat with the Israelis, or, however remote the 
prospect, with the United States. 

For example, the Soviet Union has never 
publicly talked of its pilots and missile 
crews in Egypt, only of its advisers. When 
four MIG's with Soviet pilots were shot down 
by Israeli jets in the summer of 1970, just 
before the cease-fire, the Soviet Union 
neither publicly nor privately threatened 
retaliation. 

And after the cease-fire went into effect 
14 months ago, the Soviet Union turned over 
the SAM-3 air defense missiles along the 
canal to Egyptian crews, leaving only a hand
ful of Soviet technical experts at each site. 
In East Germany, the SAM-3's are manned 
exclusively by Russians. 

On the other hand, the Russians have sub
stantially increased the number of fighter 
squ~drons in Egypt flown and maintained by 
Soviet crews. They are now believed to num
ber six squadrons of MIG-21's and two· of 
Sukoi-ll's, and more o! the latter are ex
pected shortly. 

BRIDGES PROVIDED 
Russia has also provided sufficient am

phibious vehicles and modern tactical 
b~i_dges to give Egypt the theoretical capa
bility to move both of its forward armies, 
roughly 200,000 troops, across the canal, as
suming the unlikely circumstance that Egyp
tian aircraft and missiles could protect the 
crossing against Israeli air attacks. 

Some analysts insist that the Soviet Union 
is compelled to provide such equipment if 
the Egyptians are to go on believing that it 
really is helping them prepare fully for a 
Inilitary recapture of the Sinai. 

Another motive, the analysts suggest, may 
be that by seemingly serious preparations of 
this sort, the Soviet Union expects to con
vince Israel there is a growing danger of such 
an event and to force the United States into 
increasing its pressure on the Israelis to be 
more :flexible in terms for a partial peace set
tlement. 

But incidents such as the shipment of MI-
6 helicopters and night training in their use 
raises doubts about the Soviet Union's mo
tives, or at least about its ability to block 
Egyptian military initiatives if President 
Sadat indeed becomes desperate. 

Before the 1967 war there were 12 MI-6 
helicopters in Egypt. Five were destroyed in 
the six-day war. The seven surviving were 
used over the ensuing four years in what one 
Mideast military specialist terms "a desul
tory fashion." 

Then, suddenly, 20 more MI-6's were 
shipped in and night training, involving for
mation flying and ground troops, began. 

MODEL REPORTED BUILT 
Reliable sources say that Egypt has con

structed a training model of the Israeli posi
tions at Sharm el Sheik:, on the southern tip 
of Sinai, much as the United States bunt 1n 
Florida a model of the North Vietnamese 
Sontay prisoner-of-war camp before staging 
a daring raid. 
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The Sharm el Sheik model has been used 

for night helicopter practice in hit-and-run 
tactics. Mostly MI-8 helicopters have been 
used, each one of which can carry about 
25 men. 

Israeli planners tend to question Egypt's. 
ability to pull off a coordinated night as
sault. They stress that extensive radar and 
air and armored forces reacting quickly 
should be able to contend easily with such 
thrusts. 

Mr. JAVITS. Mr. President, I have no 
desire to debate the resolution further 
at this time. Am I correct that under the 
rule, it will go to the calendar if not 
acted upon? 

The PRESIDING OFFICER. If not 
disposed of before the unfinished busi
ness is laid before the Senate. 

STATEMENT BY SENATOR BAKER 
ON COAL AND PUBLIC POLICY AT 
THE UNIVERSITY OF TENNESSEE 
ON OCTOBER 15, 1971 
Mr. COOPER. Mr. President, the prob

lem of unreclaimed surface mined lands 
in the Appalachian region is of serious 
concern to all living in these States. 
There are presently numerous bills pend
ing in the House and in the Senate to 
establish a Federal regulatory procedure 
to deal with this problem and I am 
hopeful that an imaginative and effec
tive program will result. I especially note 
that the Senate Interior Committee has 
scheduled its first hearings on strip mine 
legislation for November 16. 

Last week, the University of Tennessee 
sponsored a symposium on the subject 
of coal and the environment. The distin
guished senior Senator from Tennessee, 
Senator i..,;AKER, addressed that meeting 
and stressed the need for immediate and 
effective legislation. Senator BAKER has 
concerned himself with this problem for 
a number of years and he is particularly 
well informed to make suggestions and 
recommendations with respect to Federal 
policy. In this field, as in many others, 
he has shown his great capacities as a 
Senator for Tennessee and the Nation. 

I ask unanimous consent that a copy 
cf his remarks be inserted in the RECORD 
at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR HOWARD BAKER 

It seems to me that few things are more 
certain than that the United States will face 
an energy crisis of major proportions in the 
next few years attributable in part to our 
errors in previous regulatory policy to trans
portation requirements, to miscalculations 
of the demand for electrical energy, to an 
incomplete understanding of the exponen
tially increasing demand for energy in rela
tion to the expansion of our gross national 
product. 

But in any event, one of the most striking, 
difficult and troublesome aspects of this en
ergy development has been the demand for 
coal in huge quantities, quickly delivered, at 
low prices. In response to these factors, sur
face mining of coal has expanded and pro
liferated in the regions of the Appalachian 
Mountains to the point where the whole 
concept must be called into re-examination. 

In testimony before the Committee on 
Interior of the House of Representatives re
cently, Chairman Russell Train of the Coun
cil on Environmental Quality pointed out 
that strip mining activities across the United 

States are claiming 750 acres per day. That 
would mean that between 150,000 and 200,-
000 acres of land in the United States have 
been turned in the search for coal since 
January 1, 1971. In the whole of 1970, a year 
which was marked also by an emphasis on 
surface mining, the National Coal Associa
tion reported a total of 58,000 acres officially 
approved as reclaimed lands. The disparity 
of these statistics points out the rate a.t 
which areas of stripping activity are build
ing up an enormous environmental debt. 
What is even more disconcerting is that the 
Department of Interior reported an esti
mated backlog of 2,041,000 acres of "unre
claimed strip-and surface--mined lands" 
in 1965. 

But statistics are not fully revealing and 
certainly not in comparison to the stark 
evidence of destruction apparent on the 
faces of a whole mountain range blessed 
with rich coal resources and once blessed 
with magnificent beauty. 

I make these observations not for the 
purpose of creating an emotional indictment 
against strip mining or the strip mining in
dustry, but rather to point up the impor
tance and extent of our problem; to identify 
its causes and to plot a course of action for 
the future. 

And there is a future. To begin with, re
gardless of our mistakes in permitting strip 
mining, unregulated or only slightly regu
lated, the fact of the matter is that the 
power grids of the nation, especially those 
of the Southeast, are dependent to a remark
able extent on the production of coal from 
surface mines and this dependence cannot 
be withdrawn suddenly without unaccept
able economic and social consequences. Fifty 
percent of our power production across the 
United States depends upon coal for fuel, 
and 50 percent of that coal is produced by 
surface mining. 

The present competitive advantage of 
strip-mining of coal results from a variety of 
factors, including the swiftness with which 
production can be realized, the relative safe
ty to personnel, and sadly the failure to 
assess in the cost of production the enor
mous environmental debt left by unreclaimed 
operations. What clearly is an advantage in 
terms of the cost of electricity is an uncon
scionable burden on the geography and so
ciety of an area. of our country ill-equipped 
to bear it. To the extent that strip-mined 
coal can presently be delivered more cheap
ly and quickly to the power grids than would 
be the case with strictly regulated surface 
mining with adequate reclamation. Appa
lachia and the other regions of coal produc
tion are subsidizing the energy requirements 
of the nation. In Appalachia this subsidy 
represents the loss of possibly the last sig
nificant natural resource-the scenic beauty 
of the region. 

So what do we do? 
1. First, we withdraw from the present 

practices of strip mining as quickly as pos
sible-over the space of a relatively short 
time--the time it takes to develop other ex
tractive techniques or to bring strip-mining 
and reclamation techniques to a level of 
sophistication commensurate with the en
vironmental threat. 

2. We eliminate the temptation to permit 
under-regulated strLpping in states which 
have every reason to cry out for some eco
nomic advantage or by land owners who can 
find no other productive use for their 
property. 

3. We pass a federal statute making un1-
form the methods for removal of coal by strip 
mining and eliminating the competitive ad
vantages and disadvantages between one 
state or the other and require instead the 
highest reclamation techniques in all the 
states. 

4. We vest regulatory and enforcement 
functions under such a statute in the En

-vironmental Protection Agency and provide 

the Agency authority to prohibit stripping 
in any area where adequate or desirable 
reclamation is not possible. 

5. We should consider the establishment 
of a severance tax on all coal and on other 
fuels a.t the Federal level to insure uniformity 
and make the proceeds thereof available to 
the states or locality if they elect so that 
the benefits of this resource can accrue to 
the area in which it is located. It was once 
speculated that the coal in Appalachia would 
bring it great wealth. It has not. It has on 
the other hand devastated the area and left 
it more impoverished. 

Historically better than half the coal pro
duced in the United States comes from un
derground min1ng. In th~ Appalachian region 
in 1969, 71.5 percent of the total output was 
deep mined, but coal production by strip 
min1ng increased from 218 million tons in 
1969 to 269 million tons in 1970, and 60 per
cent of this increase was produced by a flurry 
of strip min1ng activity in the Appalachian 
region. This trend toward surface mining 
was the result of a complex of factors not 
the least of which was the impact of the 
Federal Coal Min1ng Health and Safety Act 
of 1969 on the underground mining industry. 

It has been estimated that coal production 
overhead has increased by 20 to 25 percent 
in those mines which have continued to 
operate under the 1969 Act. Many have gone 
out of business, and altogether the Act has 
produced a rather poor record for safety in 
this same period of time. A recent study 
conducted at Morehead University for the 
Kentucky Coal Mine Research Institute dis
close~ that in 1969 (prior to the Act) an 
average of 3,274,105 tons of coal were pro
duced in Kentucky per fatal accident; in 
1970 this figure was down to 1,407,959 tons 
per fatality. Deaths increased from 33 in 1969 
to 89 in 1970. Even excluding the accident 
at Finley Coal Company which claimed 38 
lives because of a breach of regulations con
trolling explosives, this is a serious indication 
that the Act warrants extensive restudy. 

The inequities of the 1969 Mine Safety Act 
are too complex and numerous to discuss in 
these remarks. There are a number of pro
visions that are pure nonsense. At the time 
the legislation was on the floor of the Senate, 
Senator Cooper and I tried to point out these 
provisions and recommend changes, but to 
no avail. 

Now, in view of the experience under the 
Act there is a fair chance that some of the 
more onerous and troublesome provisions 
can now be modified and changed. Senator 
Cooper and I are presently formulating 
amendmelllts to the Federal Coal Mine Health 
and Safety Act which will reinject into the 
Act flexibility to deal with specific problems 
of specific mines. Among those proposals will 
be the re-establishment of the non-gassy 
classification. 

In order to deal comprehensively with en
vironmental ramifiCSJtions of coal produc
tion, regulation of deep mines both during 
and subsequent to extraction will have to 
be undertaken with equal diligence to that 
embodied in the aforementioned proposals 
for strip mine controls. Such a program must 
treat effectively the problems of acid mine 
drainage, slate dumping, uncontrolled burn
ing of residues, and subsidence of abandoned 
mines. 

I want this country to have the full utiliza
tion and the full blessings of its resources 
and its initiative, fully powered by the great~ 
est economy and the largest energy system in 
the world; but without the requirement that 
a. poor and delicate area of the country sub
sidize that future with the destruction of its 
last natural resources. I want to see coal 
play its rightfully dominant role in the 
energy requirements of this nation in the 
future, ranking as it does as our greatest fuel 
resource; but I want to see it done in an even
handed way, without the destruction of the 
hillSides, the valleys, the streams and rivers, 
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wildlife, or the families and the communities 
who suffer from the ravages of uncontrolled 
mining. 

ln conclusion, the ravages of strip mining 
must stop. That may or may not mean that 
surface mining must stop. That depends upon 
the imagination and initiative of the indus
try in meeting the environmental challenge. 

SENATE RESOLUTION 177 

Mr. JAVITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Do I understand that un
der the rule, the resolution previously 
referred to has gone to the calendar? 

The PRESIDING OFFICER. It now 
goes to the calendar, since the period for 
morning business has transpired; the 
Senator is correct. 

Mr. JAVITS. I thank the majority 
leader for his courtesy, and I suggest the 
absence of a quorum. 

The PRESIDING OFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be
iore the Senate the following letters, 
which were referred as indicated: 
REPORT ON RECEIPTS AND DISBURSEMENTS REL

ATIVE TO SURPLUS Mn.r.rAB.Y SUPPLlES 
A letter from the Assistant Secretary of 

Defense, transmitting, pursuant to law, a re
port on receipts and disbursements pertain
.ing to the disposal of surplus military sup
plies, equipment, and materiel, for the fiscal 
year 1971 (with an accompanying report); 
to the Committee on Appropriations. 

REPORT ON APPROVAL OF LOAN FOR CONSTRUC-
TION OF CERTAIN TRANSMISSION FACILITIES 
A letter from the Administrator, Rural 

Electrification Administration, Department 
of Agriculture, reporting, pursuant to law, 
on the approval of a loan to Colorado-Ute 
Electric Association, Inc., of Montrose, Colo. 
(with an accOlllpanying paper); to the Com
mittee on Appropriations. 

REPORT ON ADMINISTRATION OF PUBLIC LAWS 
874 AND 815 

A letter from the Secretary of Health, Edu
cation, and Welfare, transmitting, pursuant 
to law, a report of the Commissioner of Edu
cation on the Administration of Public Laws 
874 and 815, for the fiscal year 1970 (with 
an accompanying report); to the Committee 
on Labor and Public Welfare. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the PRESIDENT pro tempore: 
A resolution adopted by the Inter-Tribal 

Oouncll of the Five Civilized Tribes, Okla
homa City, Okla., relative to certain matters 
concerning Indian aifairs; to the Committee 
on Interior an.d Insular A1Ia1rs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

By Mr. JORDAN of North Carolina, from 
the Committee on Rules and Administration, 
with amendments: 

s. Res. 175. Reso1utk>n authorizing supple
mentary expenditures by the Committee on 
Rules and Administration for an inquiry and 
investigation relating to the use of computer 
services for the Senate (Rept. No. 92-400). 

By Mr. LONG, from the Committee on 
Flnance, with amendments: 

H.R. 8312. An act to continue for 2 addi
tional years the duty-free status of certain 
gifts by members of the Armed Forces serv
ing in combat zones (Rept. No. 92-402). 

EXE~ REPORTS OF 
COMMI'ITEES 

As in executive session, the following 
favorable report of nominations was sub
mitted: 

By Mr. -LONG, from the Committee on 
Finance: 

Richard T. Burress, of Maryland, to be a 
member of the Renegotiation Board. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. JACKSON (for himself, Mr. AL
LOTT, Mr. ANDERSON, Mr. BIBLE, 
Mr. BURDICK, Mr. CANNON, Mr. 
CHURCH, Mr. CRANSTON, Mr. ERVIN, 
Mr. FANNIN, Mr. GRAVEL, Mr. HAN
SEN, Mr. KENNEDY, Mr. MCGOVERN, 
Mr. MANSFIELD, Mr. METCALF, Mr. 
MONDALE, Mr. MONTOYA, Mr. Moss, 
Mr. STEVENs, and Mr. TUNNEY) : 

S. 2724. A bill to establish a national In
dian education program by creating a Na
tional Board of Regents for Indian Educa
tion, carrying out of a national Indian edu
cation program, the establishment of loca.l 
Indian school boards, and for other purposes. 
Referred to the Committee on Interior and 
Insular A1Iairs. 

By Mr. JACKSON (for h1Inself and 
Mr. ALLOTT) (by request) : 

- S. 2725. A bill to remove the statutory 
ceiling on funds for the development of 
Wolf Trap Farm Park, Va., and for other 
purposes. Referred to the Committee on 
Interior and Insular A1Iairs. 

By Mr. JACKSON (for himself and 
Mr. ALLoTT) (by request) : 

S. 2726. A bill to reform the mineral leas
ing laws. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. JACKSON (for hiinself and 
Mr. ALLOTT) : 

S. 2727. A bill to reform the mining laws. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. HUMPHREY: 
S. 2728. A bill to establish a Citizens' 

COlllmittee to Study Congress. Referred to 
the Committee on Government Operations. 

By Mr. HUMPHREY (for himself, Mr. 
HARTKE, and Mr. MONDALE) : 

S. 2720. A bill to authorize the establish
ment and maintenance of reserve supplies 
of soybeans, corn, grain sorghum, barley, 
oats, wheat, and dn.iry and poultry products 
for national security and to protect dollles
tic consumers against an inadequate sup
ply of such commodities; to maintain and 
promote foreign trade; to protect producers 
of sueh commodities against an unfair loss 
of income resulting :from the establishment 
of a reserve supply; to assist in marketing 
such commodities; to assure the a-vailability 
of commodities to promote world peace and 
understanding; and for other purposes. Be-

!erred to the COlllmittee on Agriculture and 
Forestry. 

By Mr. MUSKIE: 
S. 2730. A bill to amend the Internal 

Revenue Code of 1954 to provide a tax credit 
for the purchase of durable consumer goods. 
Referred to the Committee on Finance. 

By Mr. SPARKMAN: 
S. 2731. A bill for the re11ef of Thomas 

Nagylaki. Referred to the Committee on 
the Judiciary. 

By Mr. BURDICK (for himself, Mr. 
BAYH, Mr. BROOKE, Mr. COOK, Mr. 
GRAVEL, Mr. HARRIS, Mr. HART, Mr. 
MANSFIELD, Mr. McGOVERN, Mr. MET
CALF, Mr. Moss, and Mr. WILLIAMS); 

S. 2732. A bill relating to the nullification 
of certain criminal records. Referred to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. JACKSON (for himself, 
Mr. ALLOTT~ Mr. ANDERSON, Mr. 
BIBLE, Mr. BURDICK, Mr. CANNON, 
Mr. CHURCH, Mr. CRANSTON, Mr. 
ERVIN, Mr. FANNIN, Mr. GRAVEL, 
Mr. HANSEN, Mr. KENNEDY, Mr. 
McGOVERN, Mr. MANSFIELD, Mr. 
METCALF, Mr. MONDALE, Mr. 
MONTOYA, Mr. MOSS, Mr. STEV
ENS, and Mr. TuNNEY); 

S. 2724. A bill to establish a national 
Indian education program by creating a 
National Board of Regents for Indian 
Education, carrying out of a national 
Indian education program, the estab
lishment of local Indian school boards, 
and for other purposes. Referred to the 
Committee on Interior and Insular Af
fairs. 

Mr. JACKSON. Mr. President, I am 
introducing for appropriate reference a 
bill to be cited as the comprehensive In
dian education bill, together with several 
cosponsors. 

The purpose of this bill is to provide 
improved education opportunities to all 
Indian children regardless of what 
schools they attend. The Federal Govern
ment has a unique responsibility relative 
to Indian education. Virtually every 
treaty that our Government negotiated 
with various Indian tribes since 1778 has 
promised education in return for Indians 
relinquishing their lands. The Nation's 
record in keeping the commitment has 
been one Df broken promises and neglect. 

The extensive hearings conducted by a 
Special Subcommittee on Indian Educa
tion of the Labor and Public Welfare 
Committee, chaired first by the late Sen
ator Robert Kennedy and later by Sena
tor EDWARD KENNEDY, reveal this history 
in tragic detail. The Interior Committee 
has no intention of duplicating this in
vestigation. The Indian people are weary 
of being studied. They want results. 

During the hearings held September 
20 on S. 2482, a bill to authorize finan
cial support for improvements in Indian 
education and for other purposes, before 
the Interior and Insular Affairs Commit
tee, the Indian witnesses, without excep
tion urged that a Comprehensive Indian 
Education Act be enacted by the 92d Con
gress. 

This bill~ which I introduce today, bas 
been developed in direct response to these 
appeals and similar appeals fr.om educa-
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tors around the country. In addition to 
formal hearings, I have directed the co~
mittee staff to confer formally and m
formally with Indian leaders and educa
tors so that we can have t:t;te ~enefit of 
their views in perfecting th~s bil~ before 
it is considered by the conuruttee m exec-
utive session. . . 

The bill contains five maJor titles .. The 
first establishes an 11-member Natlo?al 
Board of Regents for Indian Educat~on 
within the Department of the Int~nor. 
This board, appointed by t~e President 
from lists of nominees ~ub~tted ~YIn
dian tribes and orgamzatiOns, will as
sume the direction an~ control of the 
Bureau of Indian Affarrs schools. 'J?he 
board is authorized to create local Indian 
boards of education for each BIA school, 
will have budgetary control over tl?-e 
present BIA education p~ogram, and ~ 
act in an advisory capacity to ot~?-er Fed 
eral agencies with Indian education pro-

gr~~~ n of the bill establishes ~ pro
gram in the u.s. office of Educ~t10n to 
assist local public schools enrollmg In
dian children. It provides for local com
mittees, composed of Indian paren~ and 
teachers, to assist scho~l boards m de
veloping and implementmg l?rograms to 
improve the educational achievemen~ of 
Indian pupils. This title also proVIdes 
funds for contracts with loca~ and St~te 
education agencies and ~th . Indian 
tribes institutions, and organiZations for 
pilot projects and innovat~ve p~ograms 
in Indian education, especially m ~uch 
areas as dropout prevent~on, and bi?ul
tural and bilingual educatiOn. It proVIdes 
a program of grants ?r cc;mtracts for 
basic education, includmg literacy pro
grams, for adult In~s. !t. also estab
lishes an administrative unit m. the Office 
of Education for Indian education. 

Title m amends the Higher Education 
Act of 1965 by adding a new program 
designed to encourage Indian P.eople to 
enter and remain in the educatiOn p:o
fession as school superintendel:lts, J?rm
cipals, teachers, school nurses, llbraru;m~, 
and other instructional personnel. ~Is Is 
an essential component of the act s~ce, 
as more self-determination over. Indian 
education is developed, there will be a 
real need for Indian educational leader
ship to staff the schools. 

Title IV of the bill amends the John
son-O'Malley Act to provide assistan~e 
for school construction to local pu~lic 
schools on, or serving, Indian reservatiOn 
pupils. Legislation of this type has passed 
the Senate in previous years. It also 
would provide construction funds to lo~l 
Indian school boards on the reservation 
as such funds become necessary. 

Title V contains general provisions, in
cluding a requirement that the Secre
taries of the Interior, HE~. and La~or 
cooperate with the NatiOnal Indian 
Board of Regents in developing programs 
of vocational, career. and higher educa
tion for Indian youth and adults and 
report back to the Congress on or before 
January 1973. 

This bill is designed to provide maxi
mum involvement of the Indian people 
in the development and implementation 
of educational programs, whether in ~IA 
schools or public schools. It recogn1zes 

the strong desires of Indian people for 
self -determination. It in no way encour
ages a termination policy either _of the 
Bureau of Indian Affairs or of tnbal or 
reservation status. It provides to the In
dian people an opportunity to ~hape their 
own destiny-an inherent nght of all 
citizens which the Indian people have 
too long been denied. 

INDIAN EDUCATION-S. 2724 

Mr. KENNEDY. Mr. President, I am 
pleased to join with Sena~r JAc~soN in 
introducing a comprehensive Indian. ed
ucation bill that brings together various 
bills and approaches to Indian education 
that have been discussed extensively dur
ing the past few years. I might note at 
the outset that earlier this month the 
Senate passed, by unanimous rollcall 
vote a bill originally introduced by my
self 'and Senator MONDALE that estab
lishes a broad range of new Indian e_d
ucation programs: one to suppo~ _special 
Indian education projects, reqwnng ex
tensive Indian involvement in public 
schools; one to support specia~ demo~
stration projects covering the Widest l~ti
tude· and one to support adult educatiOn 
proj~ts. This comprehensive bill, ~s ~
troduced today, contains S. 2482 m Its 
entirety, with some minor changes. . 

The comprehensive bill also contains 
a special construction section which, as 
independent legislation, passed the Sen
ate last year. Our hearings on Indian 
education before the Education Subcom
mittee in April of this year pointed up 
the extraordinary need for a major infu
sion of Federal funds for construction of 
schools serving Indian children, and I 
thus fully support the special atten~on 
given this subject in the comprehensive 
bill. The construction provision unfor
tunately has no requirement for com
parability in the local expenditure of 
funds for Indians, and in fact does ~ot 
require that funds going to school dis
tricts for construction because of In
dian enrollment must be used to exp8.?d, 
improve, or build the very schools which 
those Indian children attend. I am sure 
that these can be provided while the bill 
is before the appropriate committee. 

The original Indian education bill I 
introduced over a year ago contained a 
section setting up a National Board of 
Indian Education outside the Depart
ment of the Interior. After 3 days of 
hearings on the bill before the Education 
Subcommittee, it became clear that the 
Indian people did not want to see a frag
mentation of Interior Department pro
grams and services for Indians. And 
while the witnesses generally agreed with 
the sponsors of the bill that some struc
tural changes were necessary in Bureau 
education programing, the Indian peo
ple did not want to see the pr~ams r~· 
moved from Interior's purVIew. This 
sentiment was also echoed at Interior 
Committee hearings during the summer. 

The present bill provides for both 
structw·al reform and retention of ed
ucation programs within Interior. Be
cause it appears to me to be generally re
flective of the views of the Indian people, 
I am joining as a cosponsor of this meas· 
ure. I would add these further sugges
tions. however. which I feel should be 

considered during committee delibera
tions on the bill. 

First traditionally there has been a 
proble~ with BIA personnel being unre
sponsive to the needs and wishes ?fIn
dian communities, especially relatmg to 
self-deteimination. I would allow the new 
Board of Regents to accept the transfer 
of any Bureau personnel it wishes, but 
the Board should under no circumstances 
be automatically vested with the full 
compliment of Bureau education person
nel, many of whom may have ideas or 
commitments in variance with those of 
the Indian people. Further, on the mat
ter of personnel, the new bill should pro
vide explicitly-where in the past there 
has been some confusion and conflict-
that Indian preference employment re
quirements apply to appointment, train
ing, promotion, and retention of Board 
employees. 

Second, the bill should make clear that 
various levels of community control are 
acceptable, depending entirely on ~he 
wishes of each individual community. 
Elected local school boards should be able 
to run the entire operation, or if they de
sire they should have the option to act 
soleiy in an advisory capacity until they 
are ready to take over. Board general 
contracting authority should promote 
maximum flexibility in this area. 

Next the bill should explicitly provide 
that the Board must establish procedures 
for the hearing and settlement of com
plaints and grievances involving or aris
ing from the administration of all pro
grams under its jurisdiction. Traditional 
BIA complaint-handling procedures have 
been rife with delays and whitetape. 

Finally, I believe that instead of set
asides of funds going from the Office of 
Education through the Secretary of the 
Interior and on through the Board of 
Regents, programs comparable to the In
dian entitlement part of S. 2482 and the 
Elementary and Secondary Education 
Act provisions for public schools should 
be developed exclusively for BIA schools, 
administered and budgeted directly 
through the Interior Department and the 
Board of Regents. 

Since this bill contains certain titles 
which fall within the jurisdiction of the 
Labor and Public Welfare Committee
for example, provisions amending im
pacted areas legislation and SEA-I am 
hopeful that that committee will have the 
opportunity to review those titles within 
its purview after the bill has been re
ported from the Interior Committee, to 
which it will initially be referred. 

The introduction of the Comprehensive 
Indian Education Act continues the 
efforts initiated 4 years ago by the Special 
Subcommittee on Indian Education, and 
carried forward earlier this month with 
Senate passage of S. 2482. I look forward 
to sustained momentum on this subject, 
so that before the end of this Congress a 
full range of legislative initiatives relat
ing to Indian education will be signed into 
law. 

By Mr. JACKSON (for himself 
and Mr. ALLOTT) (by request>: 

s. 2725. A bill to remove the statutory 
ceiling on funds for the development of 
Wolf Trap Farm Park, Va., and for other 
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purposes. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. JACKSON. Mr President, I send 
to the desk for appropriate reference a 
bill to remove the statutory ceiling on 
funds for the development of Wolf Trap 
Farm Park, Va. 

This legislation was submitted and rec
ommended by the Department of the In
terior, and I ask unanimous consent that 
the executive communication accom
panying the draft proposal be set forth 
in full at this point in the RECORD in my 
remarks. 

There being no objection, the com
munication was ordered to be printed in 
the RECORD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October "7, 1971. 

Hon. SPIRO T. AGNEW, 

President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft o! 
a proposed bill "To remove the statutory 
ceiling on funds for the development of Wolf 
Trap Farm Park, Virginia, and for other pur
poses~'. 

We recommend that the bill be referred 
to the appropriate committee for considera
tion, and we recommend that it be enacted. 

The Act approved October 15,1966 (80 Stat. 
950), authorized the Secretary of the Interior 
to establish the Wolf Trap Farm Park in 
Fairfax County, Virginia, "~ . . !or the pur
pose of establishing in the National Capital 
area a park for the performing arts and re
lated educational programs, and for recrea
tion use in connection therewith .... " The 
Act limited the size o! the park to 145 acres, 
and authorized not to exceed ~600,000 for pur
poses of the park. The enclosed draft bill 
would amend the 1966 Act by deleting tbe 
appropriation limitation of $600,000. 

All o! the $600,000 authorized in the 1966 
Act has been appropriated and expended. 
With these funds, the initial portions of the 
road, tra.n, and utility system, and .a tem
porary administrative headquarters have been 
developed, and 20.98 acres of land have been 
acquired along with .12.38 acres of scenic 
easements. Already completed is the Fllene 
Center, which has hosted during the 1971 
season a variety of cultural and educational 
performances. Visitation during this first 
season, July ~ through September 9, 1971, 
was approximately 241,268. The center has 
been constructed entirely with funds donated 
for the purpose by Mrs. Jouett Shouse, owner 
of Wolf Trap Farm, who, with the American 
Symphony Orchestra League, has also do
nated approximately 97 acres of the farm 
f<>r the park. 

With completion and initial use of the 
Filene Center, it has become clear that addi
tional improvements and complementary 
facilities for public and administrative use 
are needed or will be needed. These include 
visitor parking, a permanent concession 
building, visitor pavilion, maintenance 
building, comfort stations, landscaping, pic
n~c sites, walks and trails, and a secondary 
amphitheatre~ Accordingly, we recom..m.end 
that the appropriation limitation in the 1966 
Act be removed S<l that appropriations may 
be submitted to fund those improvements 
and facilities which have priority. The en
closed draft bill would accomplish that pur
pose. 

The n-eed for development over and above 
the $600,000 authorizd. was brought to the 
attention of the Committees on Interior and 
Insular Affairs during consideration of the 
authorizing legislation. During hearings be
fore the Senate Subcommittee on Parks and 
Recreation, on June 28, 1966, this Depart
ment's witness, Director Hartzog of the Na
tional Park Service, indicated that the de
velopment cost of $476,500 (which, together 
with an estimated $107,500 for land acquisi-

-

tion became the $600,000 statutory limita
tion) was to develop the park during the 
first fi.v~ years only. ~e Department was 
unable at that time to predict the cost and 
type of such facilities .as would be needed 
after the initial five years of the project 
development. 

On July 15, 1966, Director Hartzog stated 
to the House Subcommittee on National 
Parks and Recreation that: 

"I think in a.ll fairness to the committee 
r should say that the projections of the Fed
eral oost here of $476,500 is our estimate of 
what sh<luld be done in the first Jive years 
of the development of this park. If 1ib1s park 
expands 1n its use, i! the reception of this 
program is such . . . it does not provide for 
taking care of -additional crowds. If that 
happens I am going to be back to the Com
mittee to lay the question before you and 
ask your consideration for additional money 
to accommodate the additional usage." 

At the time the authorizing legislation was 
being considered, the design of the main 
amphitheatre, now the Filene Center, was 
n'Ot known. Mrs. Shouse did make a firm offer 
to donate $1,750,000 to construct an amphi
theatre of 3,000 to 3,500-seat capacity. How
ever, as constructed the center now seats 
3,500, with additional open-air space fur 
3,000, and Mrs. Shouse has donated in ex
cess of $2 million !or its completion. With 
the experience gained in this past inaugural 
season behind us we are better able to iden
tify additional needs for visitor and admin
istrative facilities. Studies are now underway 
to determine what measures can be taken 
before the 1972 season begins. The early en
actment of the enclosed bill will permit Ye
quests for appropriations to accomplish the 
work in an expeditious manner. 

The Ofiice of ~ement and Budget has 
advised that enactment of this proposed leg
islation would be consistent With the Ad
ministration's objectives. 

Sincerely yours, 
------. 

Assistant Secretary of the Interior. 

By Mr. JACKSON (for himself 
and Mr. ALLon) <by request) : 

S. 2126. A bill to reform the mineral 
leasing laws. Referred to the Committee 
on Interior and Insular Affairs. 

Mr. JACKSON. Mr. President, on be
half of the ranking minority member of 
the Committee on Interior and Insular 
Affairs <Mr. ALLoTT) and myself, I send 
to the desk for appropriate reference a 
bill to reform the mineral leasing laws. 

This legislation was submitted and rec
ommended by the Secretary of the In
terior and I ask unanimous consent that 
the executive communication accom
panying the draft proposal be set forth 
in the RECORD at this point in my re
marks. 

There being no objection, the oom
munication w:as ordered to be printed in 
the RECORD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 12, 1971. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill "To reform the Mineral Leasing Laws." 

We request that the bill be referred to the 
appropriate committee and that it be en
acted. 

The Mineral Leasing Act of February 25, 
1920, as amended and supplemented (30 
U.S.C. §§181-287), governs the disposition of 
oil, gas, coa.l, and certain other minerals on 
hundreds of millions of a.eres of public land. 
During the 51 years of its existence it has 
played .a major role in the development of 
the Nation's mineral economy, has contrt-

buted needed funds for the schools and 
roads of the various States and for the rec
lam-ation fund, and has enabled the Fed
eral Government to control in some measure 
the use of the public domain. Time, how
ever, has revealed major deficiencies in the 
Act. 

The Mineral Leasing Reform Aet of 1971 
would amend the existing mineral leasing 
laws in six major respects: (1) it would in
corporate specific .requirements to protect 
the environment; (2) it would substitute 
one general mineral leasing statute for the 
several different statutes now in existence· 
(3) it would concentrate greater responsi~ 
bility for the leasing or sale of federally 
owned minerals in the Department of the 
Interior; (4) it would extend the leasing 
laws to mineral deposits in certain land not 
now subject to any form of disposition; (5) 
lt would extend the leasing principle to cer
tain minerals now covered by other disposal 
laws; and {6) it would extend the principle 
o! competitive bidding. Each of these six 
changes is an imp<Jrtant step in bringing the 
mineral leasing system into conformance 
With modern concepts of resource manage
ment. 

(l.) We !eel that the protection o! the 
environment should be a major concern of 
any legislation to reform the mineral leasing 
laws. The Administration has proposed the 
"Mined Area Protection Act of 197r' which 
has been introduced a.s S. 993, to encourage 
States to regulate the environmental aspects 
of mining on State and private land. The 
proposed "Mineral Leasing Act o! 1971, con
tains a section which would apply parallel 
provisions to the public lands. It would re
quire, among others, that the operator file .an 
operation plan With the Secretary for ap
proval before he commences any activity 
which might cause a significant disturb
ance of the environment. The plan would be 
to assure that the operation would not vio
late air and water quality standards and 
would control erosion, subsidence and other 
specified environmenta1 damage. The regula
tions would require that reclamation be 
made an integral part of the operation, but 
would allow the operator maxlm.um ftexlbil
ity to determine the m.ost economically 1easi
ble means of achieving the environmental 
objectives. 

(2) The Mineral Leasing Act of 1920 ap
plles only to public domain, i.e._. land that 
was never in State or private ownership. Min
eral1easing on lands acquired by the United 
States from State or private owners is covered 
by the Mineral Leasing Act for Acquired 
Lands passed in 1947 (30 U.S.C. 351-359). 
This distinction as to the disposition of min
erals is based largely on an accident of his
tory. Under the mining law of 1872 a dis
tinction between public domain and acquired 
lands was necessary, beeause it was felt that 
lands which the United States has aequired 
for a specific purpose should not be available 
for private appropriation for mining. 

However, where full discretion and control 
over the disposition of minerals is retained 
by the United States and where title to the 
deposits and the lands containing them 1s 
retained by the United States, there is no 
need for separate leasing systems for acquired 
lands and for public domain. 

( 3) The proposed bill would allow each 
surface managing agency to dispose of sand 
and gravel and other "construction min
erals" on lands under its jurisdiction. It 
would also allow the General Services Admin-
istration to convey mineral deposits when it 
disposes of a full fee title to property de
~clared. excess under the Federal Property and 
Administrative Services Act of 1949. With 
those two exceptions the proposed bill would 
consolidate the responsibility for adminis
tering federally owned leasable minerals in 
the Department of the Interior. Wi-thin the 
Executive Branch the Department of the In
terior has paramount competence and.knowl-
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edge in the minerals 1ield. The recognized 
expertise of th~ GeologiCal Survey .. the Bu
reau of Mines, and the Bureau of Land Man
agement has led most Federal agencies to 
delegate minerals .management of lands un
der their jurisdiction to the Department of 
the Interior. Efficiency and economy dic
tate that this practice be expanded where 
practicable. 

The proposed bill recognizes tha.t the sur
face managing agency has a strong interest 
in minerals extraction on its lands. Sections 
105 and 108 make it clear that the 1;urface 
administering agency must consent to any 
disposal and may require conditions to be in
cluded in the lease to protect the nonmin
eml interests in the land. 

(4) Mineral deposits in certain Federal 
lands are at this time not available for loos
ing under any statute. A major omission at 
the present time is acquired lands set aside 
for military purposes. Only when mineral de
posits in the acquired lands in a military res
ervation are being drained or threatened by 
drainage can the Secretary take protective 
action and lease them 40 Ops. Atty. Gen. 41 
(1940). SimUarly, deposits in both public 
domain and acquired lands within incorpo
rated cities. towns, and villages are barred 
from leasing, except in cases of drainage. In 
many cases mineral development is possible 
without damage to private property. The pro
posed legislation would make deposits in all 
Federal lands leasable except the Outer Con
tinental Shelf (which is subject to another 
statute), lands In national parks and monu
ments, national wildlife refuges and n&tional 
wildernesses. lands in naval petroleum or oil 
shale reserves, and Indian lands. Lands in 
incorporated cities, towns, and vmages could 
be leased for oil and gas only a.fter consulta
tion With local authorities and '!or other 
minerals only with the consent of such au
thorities. 

( 5) The proposal would place certain 
minerals presently subject to the location 
system under the Mining Law of 1882 or to 
sale under the Materials Act, under the 
Mineral Leasing System. The Mineral Leasing 
Act presently covers coal, on and gas. tar 
sands, oil shale, phosphates, potassium, and 
sodium. It also covers sulphur but only in 
Louisiana and New Mexico. The proposed bill 
would (1) cover all minerals in acquiroo 
lands, including the so called "hard rock" 
minerals which are currently disposed of 
under a variety of special statutes, (2) uefine 
oil and gas to include allllydroca.rbons except 
coal and oil shale thereby avoiding a d111iculty 
in the present law of distinguishing between 
tar sands and oil and gas, (3) include 
sulphur in all States, (4) include certain 
compounds which are subject to contro
versy as to which law covers them, (5) add 
calcium and .ma.gnesi um as leasable minerals, 
( 6) create a category of "bedded minerals" 
which gives the Secretary of the Interior 
discretion to provide for the leasing of 
minerals found in beds of mineable thick
ness rather than in lodes or veins, and (7) 
create a category of "construction minerals" 
which would include the so called "common 
varieties" of minerals now subject to sale 
under the Materials Act as well as uncommon 
varieties of those same minerals and certain 
other similar minerals which are used in 
construction. Such construction minerals 
would be subject 1Jo sale or lease at the option 
of the land admi.nistering agency. The bill 
also provides for the leasing of minerals, not 
otherwise subject to its pro'Visions, when they 
are associated with, or related to, minerals 
subject to a lease. 

(6) One of the most heavily criticized 
aspects of the present leasing system is the 
extent o:f noncompetitive leases awaTded by 
"lottery". The Public Land Law Review Com-
mittee recommended an expansion of com
petitlve bidding. The proposed bill would pro
vide that, with minor exceptions, all leases 
would be issued competitively. 
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.In addition to these six basic principles 
the proposed bill in<:erporates provisions to 
remedy a number of additional specific 
defects, which have appeared through the 
years in the existing leasing laws. 

We regard this Tevision of the mineral 
leasing laws as a balanced approach to the 
problem of providing adequate exploration 
and devel"Opment inoentiv~s. a uniform, clear, 
and workable system of disposal, a fair re
turn to the public and adequate protection 
of the environment. All these factors are 
urgently needed. We strongly recommend, 
therefore, the enactment of the Mineral 
Leasing Act of 197L 

The Offi.ce of Management and Budget has 
advised that the enactment of this proposed 
bill would be in accord wlth the program of 
the President. 

Sincerely yours, 
RoGERS C. B. MORTON, 
Secretary oj the Interior. 

By Mr. JACKSON (for himself 
and Mr . .ALLOTT): 

S. 2727. A bill to reform the mining 
laws. Referred to the Committee on In
terior and Insular Affairs. 

Mr. JACKSON. Mr. President, on be
half of the ranking minority member of 
the Committee on Interior anC'. Insular 
Affairs (Mr. ALLOTT) and myself, I send 
to the desk for appropriate reference a 
bill to reform the mining laws. 

This legislation was submitted and 
recommended by the Secretary of the In
terior and I ask unanimous consent that 
the executive communication accom
panying the draft proposal be printed in 
the RECORD at this point in my remarks. 
There being no objection. the communi
cation was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.c •• October 12, 1971. 

Hon. SPmo T. AGNEW, . 
Presi4ent of the Senate, 
Washington. D.C. 

DEAR Ma. PRESIDENT: Enclosed is a draft 
bill "To reform the mining laws". 

We request that the bill be referred to the 
appropriate committee and that it be en
acted. 

The Mining Law of 1872, as amended, and 
certain other related and supplemental laws 
govern the disposition of much of the 
mineral wealth on hundreds of millions of 
acres of federally owned land. During the 
almost one hundred years of its operation. 
the Mining Law of 1872 has played an im
portant role in the development of this 
country. It has contributed to the settlement 
of large areas of the West and has provided 
much of the mineral base for our industry 
and technology. 

Since 1872, however, the country's needs 
have changed a great deal, and as a result 
changes have been necessary in the Mining 
Law of 1872. In 1920 certain minerals, prin
cipally oll and gas, and coal, were taken 
out from under the Miniilg Law of 1872 
and placed under a mineral leasing system. 
In 1946 Congress decided that certain oth
er so called "common variety" minerals, prin
cipally sand, gravel and building stone, were 
more appropriately disposed of in fixed quan
tities at a negotiated price rather than let
ting the first person to discover it have the 
entire deposit. 

A basic objective of the original Mining 
Law of 1872 was to encourage the prospect
ing for and development of minerals by of
.:fering as an incentive the right to a patent 
for the minerals discovered and the land they 
were discovered in. Where mining oonffieted 
with other uses of public land the Secretary 
of the Interior had two choices; to withdraw 
the land from mining altogether or to per-

mit mining locations to continue irrespective 
of its effect on other uses or the environ
ment. 

The two major revisions mentioned above, 
the .Mineral Leasing Law of 1920 and the 
Materials Disposal Act of 1946, incorporated 
two additional objectives with respect to 
those minerals to which they applied; dis
cretionary authority to harmonize mining 
activity with the needs of other users and 
of the environment, and payment to the 
Federal Government for the minerals taken 
off the public domain. 

The proposed "Mining Law of 1971" would 
apply these additional objectives to all the 
minerals still covered by the Mining Law of 
1872. These are the so-called ~'hard-rock" 
minerals such as gold, silver, lead, zinc, cop
per, and uranium, which are located on pub
lic domain lands. It would retain the basic 
location-patent system with some significant 
changes. 

First it would prohibit any commercial 
prospecting on the public domain unless the 
prospector had obtain either a prospecting 
lieense or an exploration development and 
production permit. The former would be is
sued for a nominaJ fee to any person upon 
application. It would not allow any signifi
cant surface disturbance. It would give the 
Secretary some measure of notice and control 
over prospecting on the public domain. 

The exploration development and produc
tion permit would authorize exclusive pros
pecting over a given area as well as develop
ment and production 1f a mineral deposit 
were discovered. It would require the pay
ment Of rent and royalty on minerals ex
tracted as well as conditions to protect the 
environment. 

The proposed bill expressly applies to pub
lic domain land except lands in the National 
Park System, the National Wildlife Refuge 
System, the National Wilderness Preservation 
System, lands held by the petroleum and oil 
shale reserves or lands on the Outer Con
tinental Shelf. Where the surface of the land 
is under the administration of a Federal 
agency other than the Department of the 'In
terior, the Dep_artment of the Interior would 
issue the permit to explore and develop only 
upon the consent of the surface agency and 
upon such terms and conditions for the pro
tection of the nonmineral values as that 
agency shall specify. 

Where the administering agency deter
mines that specific land should be removed 
from the application of the Act to provide 
for a higher use or to protect or en:han.ce the 
environment the Secretary is authorized and 
directed to remove it. 

Where lands subject to permit are oolieved 
to contain commercially valuable mineral de
posits, the Secretary shall require permits to 
be based on competitive bidding. In addition, 
he shall require competitive bidding where 
two or more pe.rmit applications are filed for 
the Mme land on the same day. 

Upon discovery of a mineral deposit cap
able of commercial development, the -permit
tee would be entitled to a patent to the min
eral deposit (but not the land) together With 
certain :.rights to rent the sur.face of the area 
covered by the permit and nearby Federal 
lands. The patent would require a royalty 
to be paid of at least 3 percent and would 
terminate after the mineral deposit is ex
hausted or if the patentee abandoned the 
mine either by written notice or by failing to 
operate it for 30 years. 

The proposed bill would repeal the Min
ing Law of 1872, as amen-ded. Any valid rights 
existing on the date of enactment would be 
preserved, except that unpatented mining 
.claims would have to be recorded within 1 
year or be conclusively presumed abandoned. 

Pressure to reform the Mining Law of 1872 
has been growing for many years, both within 
the mining industry as well as the public at 
large. Increasing conflicts between mineral 
activity and other uses of the land, concern 
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for abuses of the mining law to obtain vaca
tion homesites, concern for environmental 
protection and the frustration and uncer
tainty to mineral developers of a complex 
system of overlapping and archaic location 
requirements, have contributed to this pres
sure. 

We feel that the proposed bill represents a 
balanced approach to the problem of promot
ing the exploration and production of the 
minerals on which our society depends, co
ordinating competing uses of the land, pro
viding a fair return to the public, and pro
viding the maximum feasible protection of 
the environment. 

Reform of the mining laws ls long overdue. 
We urge that Congress act on this proposal 
without delay. 

The Office of Management and Budget ad
vises that enactment of this proposed bill 
would be in accord with the program of the 
President. 

Sincerely yours, 
ROGERS C. B. MORTON, 
Secretary of the Interior. 

By Mr. HUMPHREY: 
S. 2728. A bill to establish a Citizens' 

Committee to Study Congress. Referred 
to the Committee on Government Op
erations. 
THE CITIZENS' COMMITTEE TO STUDY CONGRESS 

Mr. HUMPHREY. Mr. Pl-esident, I am 
today introducing legislation that estab
lishes a blue-ribbon Citizen's Commit
tee on Congress-to thoroughly examine 
the legislative branch to recommend 
ways of making it a more responsive in
stitution, and to provide a public focus 
for the reform of Congress. 

Mr. President, 'legislatures all over the 
world are challenged institutions. 
Though Congress is one of the last 
strong representative bodies, it also suf
fers the same malaise. Editorial writers 
and news commentators never tire of 
calling it slow, creaky, and ineffective. 
And, while the public generally holds the 
individual Congressman or Senator in 
high regard, the same tribute is seldom 
paid Congress as a collective body. 

One writer said: 
The job o! Congress is to act and to dis

pose of legislation. 

But, Congress should be more than a 
disposer or passive actor. It should be an 
informed, representative, policy setting 
body. It has the responsibility, as Wood
row Wilson said 80 years ago, to "look 
diligently into every affair of government 
and to talk much about what it sees. It is 
meant to be the eyes and ears and to 
embody the wisdom and will of its con
stituents." 

In 1971, Congress is not fulfilling that 
purpose. It is not completely informed. 
It is often unrepresentative. It is slow 
to change. And, it seldom asserts policy 
initiatives. 

Congress as a completely responsive 
institution is in trouble. 

Why? 
First, its procedures have not kept pace 

with the changing nature of the Ameri
can domestic environment; as a result 
Congress as a collective has not faced 
the hard question of what kind of an in
stitution it should be and what functions 
it should perform. 

Second, it has lacked the will to 
change. It has failed to overturn rules 
and traditions that have outlived use-

fulness, and it has negated the respon
sibility of majority rule through an all
controlling committee system. 

Third, Congress has always dealt with 
reform demands by establishing an in
house mechanism to suggest innovations 
in functions, procedures, and structures. 

CONGRESS AND THE CHANGING DOMESTIC 
ENVIRONMENT 

Our domestic environment has 
changed. There have been great chal
lenges and great disappointments. While 
we have accomplished much in the field 
of human rights, civil rights, environ
mental rights, political rights, and eco
nomic rights, we still have much to do. 

The question is this: How relevant are 
our institutions to today's demands and 
today's society? 

Technological, social, economic, and 
political changes have placed great 
strains on the ability of our institutions 
to comprehend the nature, the complex
ity, and the interrelationships of prob
lems. 

With all of our domestic unsettledness, 
though, and precisely because we are an 
optimistic people, we demand excellence, 
we demand well-being, we demand prog
ress, and we demand solutions. 

Yet, who can argue that our institu
tions have completely reflected this new 
social awareness, this new economy, or 
the desire for solutions to our problems? 

The steelworker who pays high taxes 
and still cannot pay his mortgage, the 
welfare caseworker who every day be
comes more and more discouraged at 
the "system," the small businessman 
who spots a profitable market but cannot 
get adequate financing, the city official 
frustrated at the plethora of Federal 
grants, and the Member of Congress who 
has helped create but now cannot com
prehend his own handiwork all agree: 
Our governing institutions are too 
musclebound to respond effectively to 
the needs of people. It has become im
possible to define responsibility and as
sure accountability. 

As a result, the United States faces an 
unprecedented problem. There is today 
a lack of confidence and credibility 1n 
Government at all levels-Federal, State, 
and local. 

Congress is not excepted from the 
crisis of confidence. Just the opposite 
should be true, however. Congress must 
and should be the exception. It is this 
body that the hand of the electorate 
touches most directly and frequently. It 
is to this body that people turn when 
they cannot get answers elsewhere. 

Congress has simply become over
whelmed by domestic and worldwide 
events. 

The evidence can be clearly seen in 
the relationship between the Congress 
and the executive. What has happened 
is that while Congress is nominally an 
equal partner in the governing of the 
United States, in reality, this is but a 
paper equality. It was not by chance, but 
by clear design, that ~he Founding Fath
ers established the Congress in article I 
of the Constitution. But, Congress has 
become the second branch of Govern
ment. And unless changes are made in 
procedure, in collective will, in struc
tures, unless Congress takes adequate 

stock of changes in American society, it 
will remain subordinate to the executive. 

Look at the facts: 
Congress today is more dependent on 

the executive branch than ever before. 
Most key bills are administration bills, 
the key testimony is apt to be adminis
tration testimony, the key analysis is ad
ministration analysis, and the key sup
port is often administration support. 

Congress has its share of experts but 
neither the time, the computers, no~ the 
data sources to adequately challenge or 
scrutinize executive policies in a system
atic manner. Congress does and can 
challenge the political implications of 
executive programs. But what is needed 
is something broader. Congress must be 
able to anticipate crises rather than just 
react to them. 

Congress has lost much of the control 
over the legislative intent of laws. Al
most daily new regulations are promul
gated by executive agencies. Congress be
comes aware of them only when a sub
stantial portion of the population is af
fected and protests. In short, rulemak
ing in a complex world becomes policy
making, and Congress too often remains 
on the outside of the process. 
CONGRESS, ITS PROCEDURES, AND :MAJORITY WILL 

If Congress is ever to meet its respon
sibilities, then it must become properly 
organized. There is no denying it: proce
dures do influence policies and programs. 

Congress is a fragmented institution. 
Decisions are made by nearly invisible 
subcommittees, and no single,mechanism 
exists for looking at the broad overall ob
jectives of legislation as it affects the 
public interest. 

The Committee for Economic Develop
ment's report "Making Congress More 
Effective" put it this way: 

Too many committees and subcommittees 
fragment broad policy issues into bits and 
pieces of legislation. There is inadequate 
communication between separate independ
ent power centers. The coordination essen
tial to consistent and coherent decision-mak
ing is lacking. Review of agency performance 
ls badly subdivided and variable in quality, 
often focusing upon trivia while neglecting 
evaluative inquiries into overall achieve
ments. Continuous feedback of agency prog
ress on approved projects and on-going pro
grams is the exception rather than the _rule. 

Consider just two areas of fiscal policy 
and national security affairs. 

The budget of the United States is ex
amined by over 31 committees and sub
committees. Administrative functions 
that might be the responsibility of two 
or more agencies are never closely ex
amined as a single entity. Thus, public 
welfare programs--public assistance, 
food stamps, public housing-are scruti
nized by the House Ways and Means 
Committee, the Health, Education, and 
Welfare appropriations subcommittees, 
the House and Senate Agriculture com
mittees, the Senate Finance committees, 
the House Housing subcommittee, and 
the Urban Affairs subcommittee of the 
Senate. 

The subcommittees and committees do 
work hard. The members are diligent, 
and they produce an impressive record. 
However, they are limited. They cannot 
look at the entire budget as a single 
entity. They must instead look at parts; 
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and consequently they tend to focus on 
incremental changes in the budget-a 
dollar increase here, two new jobs there. 
As a result, the question is seldom asked 
"Why is a particular program needed?" 
"Has it outlived its usefulness?" or ''Is 
there another and maybe better method 
of accomplishing the goal?" 

In the field of national security, the 
Congress lacks an effective mechanism to 
adequately consider all the ramifications 
of change in the world community, the 
strategic implications of the atomic age, 
the largeness of the defense budget, the 
issues of arms control. Authority is pres
ently split among the Armed Service 
Committee, the Foreign Relations and 
Foreign Affairs Committees, the Atomic 
Energy Committee, and the Appropria
tions Committees. 

What is needed is a counterpart to the 
executive branch's National Security 
council-a Joint Congressional Com
mittee on National Security which could 
draw on the experience of legislative 
leaders in various national security areas. 

I have recently made just such a pro
posal to the Congress. I believe that such 
a committee is desirable because it would 
provide for analysis and evaluation of 
national security by both Houses of Con
gress; it would permit closer consultation 
and cooperation, and it would permit a 
comprehensive review of our involvement 
in Vietnam and help heal the devisive
ness in our country that has resulted 
from the secrecy of national security de
cisionmaking. 

The Jom't Committee on National Se
curity Policy would, I believe, assist Con
gress in asserting its constitutional role 
in foreign policy. 

But at the heart of conflicts over pro
cedures lies the inability of the majority 
to work its will. 

Seniority and the committee system 
together place constraints on majority 
will--constraints that can be and are 
far reaching in their policy effects. For 
years, the House of Representatives never 
held a vote on the Vietnam war. For 
years medicare and medicaid were de
layed through committee bottlenecks. 

All of us-Representatives and Sena
tors-were sent to Washington to speak 
out and make decisions on a variety of 
important national issues. But, what do 
we find? We are not Congressmen and 
Senators--we are members of commit
tees. 

And, very little is done outside the 
framework of congressional committees. 

We are held responsible for our votes 
on all issues. Yet, the only issues on 
which we can usually make a substantive 
legislative contribution are issues related 
to our committee assignments. 

This is wrong and it must change. 
INDEPENDENT STUDY OF CONGRESS 

The Congress of the United States re
quires an independent analysis of its 
functions, its structures, its procedures, 
its strengths, its shortcomings, and its 
relationships to changing U.S. society 
and the world community. 

This is why I have sponsored legisla
tion creating a Citizens Committee to 
Study Congress. 

A prestigious independent Citizens' 
Committee can accomplish two goals 
that the normal in-house mechanisms of 
self -examination can never achieve. 
First, it can bring a sense of detachment 
and perspective that should result in an 
objective, unbiased examination of 
Congress. 

Second, a citizens' committee can pro
vide impetus for reform. By holding hear
ings around the Nation, it can be a means 
of education, a mobilizer of public ac
tivism, and a vehicle for public participa
tion in the evaluation of Congress. 

My bill establishes a 15 member in
dependent committee to study all facets 
of Congress. Its goal is not just to pro
duce a listing of reforms, but to produce 
an understanding of Congress as an in
stitution subject to the pulls and strains 
of governance. 

It authorizes the Speaker of the House 
of Representatives, the President pro 
tempore of the Senate, and the President 
of the United States to appoint members 
to a selection committee. This commit
tee will, within 1 month, appoint 15 mem
bers of the citizen's committee. 

The citizen's committee would be as 
broadly representative of the public as 
possible. No more than two Congressmen, 
two Senators, and two officials from the 
executive branch. The nine other mem
bers should be selected from the public 
at large. One appointee will be designated 
chairman by the selection committee. No 
less than six nor more than nine will be 
from one political party. 

The bill provides for the appointment 
of the full committee of an executive di
rector, and authorizes supportive staff 
personnel. 

The committee shall be empowered to 
conduct an extensive study into congres
sional functions, powers, and procedures. 
It is expected that the committee will 
make periodic reports to the Congress 
with a final comprehensive report at the 
end of its 2-year life. 

Under this legislation, the citizens' 
committee would be charged with provid
ing guidelines and recommendations in 
four prime areas: 

First, the committee should examine 
the role of Congress in asserting policy 
initiatives. This means that the com
mittee must come to some conclusions as 
to what is a policy initiative, what must 
be done if Congress is to reassert a role 
in policy initatives, and in what areas 
Congress can best assert such initiatives. 

It would mean a study of the role of 
political parties, of policy committees, of 
the leaderships, and of the application of 
new technology and data processing tech
niques. 

It would mean that Congress must 
equip itself for policy analysis. Congress 
must simply have the tools to tell what 
proposed policies will do, who will bene
fit, what the consequence of alternative 
policies might be, and what the policies 
will cost. And, it must have this informa
tion independent of the executive branch. 

Policy analysis means employing staff 
experts who can concentrate their atten
tion on specific problem areas of Ameri
can society. It means using the most up
to-date management techniques. It 

means using computer technology for 
budgetary analysis n.nd program evalua
tions. It means obtaining independent, 
quality studies on important public ques
tions. It means in-depth issue analysis. It 
means blocking out congressional time to 
study and to think. And, it means ques
tioning and requestioning the founda
tions of all programs. 

The criteria should be this: Is the 
program necessary? Is it accomplishing 
its purposes? Are the people involved in 
the planning and execution of the pro
gram? Is the cost reasonable to the ends 
desired? What are the consequences of 
the policy for the public interest? What 
other alternatives might accomplish the 
purpose desired? 

A second area is programs and evalua
tion. How best can Congress equip itself 
to efficiently monitor the programs it 
creates. How can Congress make the best 
use of technology, information, and utili
zation of personnel to perform its con
stitutional oversight functions. How can 
it educate the public as to limits, expect
ancies and promises of programs? 

The third area is the institution itself
with its system of powers, priorities, priv
ileges, and traditions. We need to ex
amine our decisionmaking mechanism, 
the committees, the staffs, the seniority 
system, and we must come to some con
clusions about what we want the com
'mittees to do-both now and in the 
future. 

We have got to have some way of ra
tionalizing rules and procedures with 
democratic values of majority rule and 
minority rights. 

We must legitimately ask and answer: 
Are we sufficiently organized to handle 
the crush of demands placed on us as an 
institution? 

Fourth, it is necessary to examine the 
social, economic, political, and interna
tional environment and to relate the 
change and challenges inherent in it 
to the functioning of Congress. 

Whatever the recommendations, what
ever the standards of evaluation and 
criteria for judgment, the committee 
should recognize that studies cannot be 
done in a vacuum. The endeavors of this 
committee should not be idle efforts. It 
should try to understand what Congress 
is, what functions it performs, how, if 
at all, these functions have changed, and 
what functions Congress is likely to 
perform in the future. 

The prime objective of this committee 
should be this: We should try to get 
ahead of our problems. We need to ask 
and answer: What kinds of institutions 
will we need to handle the problems of 
the next 50 to 100 years? 

I predict that the report of this com
mittee will not gather dust, as so many 
others have. Very frankly, the public 
nature of the committee contains the 
seed of public insistence that the com
mittee will provide the basis of discus
sion and debate leading to reform of Con
gress. 

I ask unanimous consent that the bill 
be printed at this point in the REcoRD. 

There being no objection, the bill was 
ordered to be printed in the REcoRD, 
as follows: 
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A bill to establish a Citizens' Committee 
To Study Congress 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
there is established a committee to be 
known as the Citizens' Committee to Study 
Congress (hereinafter referred to as the 
"Committee") to make a complete study 
relating to the functions, powers, duties, and 
operation of the Congress. 

(b) The members of the Committee shall 
be chosen by a selection committee composed 
of 3 members, one of whom shall be ap
pointed by the President, one of whom 
shall be appointed by the President pro 
tempore of the Senate, and one of whom 
shall be appointed by the Speaker of the 
House of Representatives. Any member of 
the selection committee not otherwise em
ployed by the United States Government 
shall receive $100 for each day (including 
travel time) that he is performing duties 
as a member of the selection conunittee. 
Each member of the selection coilUlllttee 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in 
the performance of his duties as a member 
of the selection committee. 

(c) The selection committee shall choose, 
not later than 30 days after the last member 
of the selection committee bas been ap
pointed, 15 members to serve on the Commit
tee. Not more than two of the members shall 
be Members of the House of Representatives; 
not more than two of the members shall be 
members of the Senate; and not more than 
one of the members shall be an officer or 
employee of the executive branch of the 
United States Government. The selection 
committee shall designate one of the mem
bers as chairman of the Committee. 

(d) Eight members of the Committee shall 
constitute a quorum. Any vacancy shall be 
filled by the selection committee within 30 
days after the vacancy occurs. 

(e) Any member of the Committee not 
otherwise employed by the United States 
Government shall receive $100 for each day 
(including travel time) that he is performing 
duties as a member of the Committee. Each 
member of the Committee shall be reim
bursed for travel, subsistence, and other nec
essary expenses incurred in the performance 
of his duties as a member of the Committee. 

SEC. 3. (a) In conducting its study, the 
Committee shall-

(1) consider the role of the Congress in 
establishing policy for the operation of the 
United States Government; 

(2) determine how the Congress may best 
exercise its function of reviewing and evalu
ating programs and activities of the United 
States Government; 

(3) examine the operation of the Congress 
Itself (including but not limited to its powers, 
priorities, privileges, traditions, the means by 
which the Congress makes decisions, its com
mittee system, and its staffs) ; 

(4) examine the social, economic, and 
political factors which affect the operation of 
the Congress and which may hereafter affect 
such operation; and 

(5) examine and consider such other mat
ters as the Committee may deem appropriate 
to provide an understanding of how the Con
gress has operated and how the Congress 
should operate in the future. 

(b) (1) Not later than 2 years after the 
date of enactment of this Act, the Commit
tee shall submit a final, comprehensive report 
to the Senate and the House of Represent
atives with respect to its study. The Commit
tee shall also make such reports, from time 
to time, to the Senate and House of Repre
sentatives as the Committee deems necessary. 
Any report of the Committee shall contain 
such findings, statements, and recommenda
tions as the Committee considers appropri
ate. 

(2) Any report of the Committee shall be 

printed as a public document and made 
available for sale to the public. 

(c) Thirty days after the Committee sub
mits its final, comprehensive report, the 
Committee shall cease to exist. 

SEc. 4. (a) The Committee or, on the au
thorization of the Committee, any subcom
mittee thereof, may, for the purpose of car
rying out the provisions of this Act, hold 
bearings, administer oaths for the purpose of 
taking evidence in any such hearings, take 
testimony, and receive documents and other 
writings. Any member authorized by the 
Committee may administer oaths of affirma
tions of witnesses appearing before the Com
mittee, or any subcommittee thereof. 

(b) In order to carry out the provisions 
of this Act, the Committee is authorized-

( 1) to appoint and fix the compensation of 
an Executive Director and such additional 
personnel as may be necessary, without re
gard to ,the provisions of title 5, United 
States Code, governing appointment in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas
sification and General Schedule pay rates; 

( 2) to obtain the services of experts and 
consultants in accordance with the provi
sions of section 3109 of title 5, United States 
Code; 

(3) appoint such advisory committees as it 
deems necessary; 

(4) to promulgate rules and regulations 
governing the operation of the Committee 
and i~s organization and personnel; 

( 5) to procure supplies and services; 
(6) to enter into contracts; and 
(7) to take such other action as may be 

necessary to carry out this Act. 
(c) Each department, agency, and inde

pendent agency of the executive branch of 
the United States Government is author
ized and requested to furnish to the Com
mittee, upon request made by the chairman, 
such data, reports, and other information 
as the Committee deems necessary to carry 
out its functions under this Act. 

SEc. 5. There are authorized to be appro
priated such sums as are necessary to carry 
out the provisions of this Act. 

By Mr. HUMPHREY (for himself, 
Mr. HARTKE, and Mr. MONDALE). 

S. 2729. A bill to authorize the estab
lishment and maintenance of reserve 
supplies of soybeans, corn, grain sor
ghum, barley, oats, wheat, and dairy and 
poultry products for national security 
and to protect domestic consumers 
against an inadequate supply of such 
commodities; to maintain and promote 
foreign trade; to protect producers of 
such commodities against an unfair loss 
of income resulting from the establish
ment of a reserve supply; to assist in 
marketing such commodities; to assure 
the availability of commodities to pro
mote world peace and understanding; 
and for other purposes. Referred to the 
Committee on Agriculture and Forestry. 
REINTRODUCTION OF STRATEGIC STORABLE AGRI-

CULTURAL FOOD COMMODITIES ACT OF 1971 

Mr. HUMPHREY. Mr. President, on 
October 4, I introduced a bill to estab
lish and maintain a strategic storable 
agricultural food commodities reserve 
and I called upon the Secretary of Agri
culture to make an early announcement 
of the feed-grain program for 1972 giving 
assurance of adequate income for farm
ers in 1972 and to relieve the low price 
and income situation for the 1971 crop. 

on Monday of this week the Secretary 
made the early announcement. I thank 
him for that. The early announcement 
will give time for the President or the 

Congress to correct the deficiencies of 
the program that the Secretary an
nounced. 

Because the program the Secretary 
announced provides no definite assur
ance of improved farm income, I am re
introducing the food reserve bill I in
troduced earlier to add some income and 
price guarantees. The Secretary would 
have to pay for the commodities that the 
bill requires him to buy in establishing 
the food reserve. This would insure im
provement in farm income from the cur
rent low levels for 1971, as well as 1972 
crops. 

The new bill sets the minimum price 
which the Secretary must pay for com
modities he is required to purchase for 
the national food r.eserve. The minimum 
acquisition prices are established at 90 
percent of the authorized maximum 
prices. 

The authorized maximum acquisition 
plices are: 

For corn-$1.35 per bushel. 
For other feed grains-prices reflect

ing feed value equivalent to the $1.35 for 
corn. 

For wheat-$1.55 per bushel. 
For soybeans-$3.00 per bushel. 
For dairy and poultry products, prices 

determined by the Secretary of Agri
culture to be equivalent to 90 percent of 
the parity price for milk for manufactur
ing as indicated by historical statistical 
relationships. 

The new bill also sets the m1mmum 
price at which the Secretary can sell out 
of the food reserve at 120 percent of the 
established price. This is just to make 
sure that the miscalculations and loose
ness in administration do not result, 
as they often do, in allowing the drift 
of actual market ptices to be depressed 
below the level set by law. With the 5-
percent leeway, sales by the Secretary 
should not depress actual market prices 
below the parity income level. 

The new bill also raises the reserve 
level for feed grains from 25 million tons 
to 30 million tons. Most recently avail
able reliable data indicate that removal 
of no more than 25 million tons will not 
reduce the artificial surplus sufficiently to 
make the minimum purchase price ef
fective. 

Moreover, careful long term calcula
tions indicate that a properly insulated 
total reserve including privately held 
carryovers of 40 or 45 million tons might 
not be excessive. 

The mere existence of such a relatively 
comfortable reserve would forestall the 
kind of panic demands for production in
creases that characterized official cal
culations during the winter and early 
spring of a year ago, which led to the cur
rent artificial surplus and current 
depressed prices and income of food grain 
farmers. 

The Nation needs a strategic and safety 
reserve of food coininodities. Such a 
reserve will serve consumers, the Nation, 
and the world we help feed well. The 
purchases for and sales from such a 
reserve can help to stabilize family farm 
income at or near the parity level. Con
sidering the concept of equality of re
wards and sacrifices projected under 
phase II of the economic program, the 
revised food reserve bill I am introducing 
today will help prevent inflation while 
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helping to protect farmers from inequi
ties that may develop in the program. 

I also ask unanimous conse~t to.haye 
the text of the bill printed at this pomt m 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2729 
A bill to authorize the establishment and 

maintenance of reserve supplies of soy
beans, corn, grain sorghum, barley, oats, 
wheat and dairy and poultry products f~r 
national security and to protect domestic 
consumers against an inadequate supply 
of such commodities; to maintain and 
promote foreign trade; to protect pro~ucers 
of such commodities against an unfair loss 
of income resulting from the establishment 
of a reserve supply; to assist in marketi~g 
such commodities; to assure the avail
ability of commodities to promot e world 
peace and understanding; and for other 
purposes 
Be it enacted by the Senate and Hou se 

of Representatives of the United States ~~ 
America in Congress assembled, That this 
Act shall be cited as the "Strategic Storable 
Agricultural Food Commodities Act of 1971". 

SEC. 2. Notwithstanding the provisions of 
any other law, the Secretary of Agriculture 
shall establish, maintain, and dispose of a 
separate reserve of inventories of wheat, feed 
grains, soybeans, dairy products and poultry 
products as provided in this Act. 

Such reserve inventories shall include not 
more than the following quantities: (1) three 
hundred million bushels of wheat; (2) a total 
of thirty million tons of feed grains; (3) 
one hundred million bushels of soybeans and 
(4) dairy and poultry products at levels deter
mined by the Secretary. 

SEc. S(a). The maximum price the Secre
tary shall pay for any commodity shall be 
$1.35 per bushel for corn and other feed 
grains at prices refiecting feed value equiv
alent to corn; for wheat $1.55 per bushel; 
for soybeans $3.00 per bushel, adjusted by 
the percentage increase in the index of 
prices paid by farmers after 1971 and for 
dairy and poultry products as determined by 
the Secretary to be historically as equivalent 
to 90 % of the parity prices for manufactured 
dairy products. 

(b) The minimum price the Secretary shall 
pay for any commodity shall be 90 per cen
tum of the price specified in Section 3 (a) . 

(c) Such maximum and minimum prices 
and the quantity to be procured during the 
marketing year and the estimates used in 
arriving at the same shall be announced 
during such marketing year on the last Fri
day of July for wheat, on the last Friday of 
October for feed grains, on the last Friday 
of September for soybeans and on the last 
Friday of April for dairy and poultry prod
ucts: Provided, That for the 1971 marketing 
year such announcements shall be m.ade as 
soon after the effective date of this Act as 
is reasonably possible. 

(d) The Secretary is authorized to propor
tion purchases and reserve stocks of the var
ious varieties and grades of each of the above 
commodities to correspond to usual market
ing demands. 

SEc. 4. (a) Except when a state of emer
gency has been proclaimed by the President 
or by concurrent resolution of Congress de
claring that such reserves should not be sold 
the Secretary shall offer each commodity in 
the reserve for sale at a price of 105 per 
centum of the ,rice as provided in Section 
3(a), Provided, That such sales shall in no 
event be less than the market price for the 
commodity at the time of sale: Provided 
further, That sales during any marketing 
year shall be limited to the net quantities 
by which estimated domestic consumption 
and exports exceed estimated domestic pro
duction and imports. 

(b) The Secretary is also hereby authorized 

to dispose of commodities in such reserve as 
follows: 

(1) For use in relieving distress (a) in any 
area of the United States, including the Vir
gin Islands, Guam and the Commonwealth 
of Puerto Rico, declared by the President to 
be an acute distress area because of unem
ployment or other economic cause if the 
President finds that such use will not displace 
or interfere with normal marketing of agri
cultural commodities and (b) in connection 
with any major disaster determined by the 
President to warrant assistance by the Fed
eral Government under Public Law 875, 
Eighty-first Congress, as amended (42 U.S.C. 
1855 et seq.). 

(2) For use in connection with a state of 
civil defense emergency as proclaimed by the 
President or by concurrent resolution of the 
Congress in accordance with the provisions of 
the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. Appl. 2251-2297), or for 
use in a major disaster as defined in section 
102 of the Disaster Relief Act of 1970 (Public 
Law 91-606). 

(3) Par sale in assistance in the preserva
tion and maintenance of foundation herds of 
cattle (including producing dairy cattle), 
sheep, and goats and their offspring, under 
section 407 of the Agricultural Act of 1949, as 
amended (7 U.S.C. 1427), and to provide feed 
for livestock in any emergency area under the 
Act of September 21, 1959, as amended (7 
U.S.C. 1427, note). 

(4) For use to meet famine or other urg~nt 
or extraordinary relief requirements outside 
the United States as determined by the 
President. 

(c) The Secretary ma:,' buy and sell at an 
equivalent price allowing for t~e custom
ary location and grade price differentials, 
substantially equivalent quantities in dif
ferent locations or warehouses to the extent 
needed to properly handle, rotate, distrib
ute, and locate such reserve. Such purchases 
to offset sales shall be made within two 
market days. 

(d) The Secretary may accept warehouse 
receipts in lieu of taking physical posses
sion of the grain, but in such cases the 
obligor under the warehouse receipt shall be 
required at all times to have the grade 
stated on the warehouse receipt or a better 
grade available for delivery. 

(e) The Secretary shall make a daily list 
available showing the price, location, and 
quantity of the transactions entered into 
hereunder. 

SEC. 5. The Secretary shall use the Com
modity Credit Corporation to the extent 
feasible to fulfill the purposes of this Act; 
and to the maximum extent practicable con
sistent with the fulfillment of the purposes 
of this Act and the effective and emcient ad
ministration of this Act shall utilize the 
usual and customary channels, facilities, 
and arrangements of trade and commerce. 
The Secretary is authorized to store grain 
purchased under this section in producer
owned and commercial storage facilities. 

SEc. 6. There is hereby authorized to be 
appropriated such sums as may be neces
sary to carry out the purposes of this 
Act. 

SEc. 7. The purchase authority under 
sections 2 and 3 of this Act with respect to 
each of the commodities specified shall ex
pire at the end of the marketing year for 
the 1975 crop of such commodity. 
DEFICmNCmS OF ADMINISTRATION'S 1972 

WHEAT AND FEED GRAINS PROGRAMS AND 
WHAT SHOULD BE DONE TO CORRECT THEM

THE 1972 FEED GRAINS PROGRAM 

Mr. HUMPHREY. Mr. President, the 
1972 wheat and feed grain programs as 
announced by the Department of Agri
culture have the following major defi
ciencies: 

First. The 1972 feed grains program 
will be one of the most costly programs to 
date. 

Second. The Department's programs 
have led to an increase in carryover 
stocks of both wheat and feed grains this 
year and will likely contribute additional 
carryover stocks of these commodities 
next year, despite the increased set-aside 
called for in the 1972 feed grains pro
gram. 

Third. Based upon our experience with 
the 1969 feed grains programs, when 39 
million acres were diverted, it is highly 
unlikely that a set-aside program of 38 
million feed grain acres will hold pro
duction in line with utilization. 

The increased payments announced 
for the 1972 program may bring an 
equivalent reduction in production as 
the 1971 record levels but will not reduce 
production sufficiently to improve mar
ket prices over what they are now. 'l~his 
of course will mean a continued lower 
income situation for feed grain farmers. 

A basic reason underlying this failure 
of the 1972 program to reduce produc
tion in line with demand is that farmers 
can, and likely will, expand their feed 
grains and wheat production on their 
non-set-aside acres. This is to say that a 
farmer can sign up in the program, set
aside a certain percentage of his acre
age, and turn around and expand his pro
duction on the remaining land on his 
farm in that there is no feed grain base 
acreage requirement included in this or 
next year's program. 

The 1970 Agricultural Act provides au
thority for the Secretary of Agricultur~ 
to initiate a base acreage program foJ 
feed grains. And, it is exactly what the 
Secretary of Agriculture should do with 
respect to the 1972 feed grains crop. The 
program as announced by the Secretary 
not only fails to offer any prospect for 
increased income to feed grains produc
ers, but will very likely result in further 
reductions of income plus add further to 
the surpluses which were created by this 
year's program. 

I think feed grain farmers as they 
learn the details of this program will be 
sick about it, both in terms of its failure 
to strengthen his income as well as the 
increased cost which he will have to pay 
for it as a taxpayer. 

THE 1972 WHEAT. PROGRAM 

The 1972 wheat program announced 
earlier by the Department of Agriculture 
is basically the same as this year's pro
gram except for a small increase in the 
set-aside requirement. As such, it too will 
likely fail to bring production in line 
with utilization demands, thereby con
tributing even further to the carryover 
of wheat stocks next year. 

Preliminary reports on winter wheat 
plantings indicate at least a 20-pereent 
increase in plantings this year over last. 
The Department has taken no further 
action in connection with these reports. 

Again, under the 1970 Agricultural Act, 
the Secretary does have authority to in
stitute an additional voluntary set-aside 
program for wheat which would permit 
the retirement of additional acres over 
and above those set-aside acres now re
quired under the announced wheat pro
gram for 1972. 

RECOMMENDATIONS 

In my judgment the specific actions 
which the Secretary of Agricultw·e 



36948 CONGRESSIONAL RECORD- SENATE October 20, 1971 
should institute regarding the 1972 wheat 
and feed grains programs are as follows: 

First. Institute a base acreage program 
for feed grains. 

Second. Increase the loan level for corn 
to $1.25 per bushel. This will still result 
in a price which would make us compet
itive on the world market, especially if 
we experience a devaluation of the Amer
ican dollar. 

Third. Institute an additional diversion 
acreage program for wheat. 

Fourth. Increase the loan level for 
wheat to $1.40 per bushel. 

In addition to the above, the following 
actions should also be taken with respect 
to the current and future programs for 
our major farm commodities: 

First. Increase the national base acre
age allotment for cotton from the. c~
rent 11.5 million acres to 12.5 rmlllon 
acres. . . 

Second. Increase the current rmmmum 
loan level for com-1971 com-by 25 
percent. 

Third. Enact the new Humphrey Stra
tegic Storable Agricultural Food Com
modities Act of 1971 which establishes 
reserve inventories of wheat, feed grains, 
soybeans, dairy, and poultry products. 

I ask unanimous consent to have 
printed in the RECORD at t~ po~nt the 
Department of Agricultures ofi?.~ral an
nouncement covering the proviSions of 
the 1972 feed grains program. 

There being no objection, the an
nouncement was ordered to be printed in 
the RECORD, as follows: 
SECRETARY HARDIN ANNOUNCES 1972 FEED 

GRAIN PROGRAM AND SOYBEAN LOAN LEVEL 
WASHINGTON, October 18.-Secretary of Ag

riculture Clifiord M. Hardin today announced 
a. feed grain program for 1972 designed to 
increase farm income and reduce carry-over 
stocks. 

The new program raises the feed grain set
aside to 25 percent of the base (20 percent 
this year), boosts set-aside payments ( ~0 
cents per bushel for corn from 32 cents this 
year), brings barley into the feed grain pro
gram, adjusts loan levels for grain _sorghum 
nnd barley (consistent with the feedmg value 
of corn) , extends farm stored gr.a.in reseal 
Jll'Ovisions, and ofiers farmers two new op
tions to set aside additional acreage beyond 
·the minimum qualifying 25 percent. 

The program is designed to achieve a feed 
grain set-aside of at least 3~ ~lion acres 
in 1972 compared with 18.2 millton acres this 
year. 

The new program continues corn loan 
levels at $1.08 (No. 2 basis) and the guaran
tee at $1.35 per ')ushel. The soybean loan 
level will be maintained at $2.25 per bushel. 

The feed grain program will work this way: 
1. During sign-up, starting Jan. ~ 7, a. 

farmer can decide whether to set as1de a 
minimum 25 percent of this feed grain base 
acreage to qualify for loans and payments. 

Loans will be $1.01.> per bushel for corn 
(No. 2 basis), the same as in 1971; $1.79 per 
hundredweight for grain sorghum {$1.73 in 
1971); 86 cents per bushel for barley (81 
cents in 1971) ; and 54 cents and 89 cents per 
bushel, respectively, for oats and rye (the 
same as in 1971) . 

Set-aside payments will be 40 cents per 
bushel for corn, 32 cents per bushel for 
barley, and 38 cents per bushel for ~rain 
sorghum. These are paid on the established 
farm yield times one-half the barley, corn, or 
grain sorghum base. Payments in 1972 will 
again be made to farmers as soon as possible 
after July 1. 

2. At sign-up time, the farmer can agree 
to set aside an additional amount Of acreage, 
up to 10 percent of his corn or grain sorghum 

base and up to 20 percent of his barley base. 
The government will accept this additional 
voluntary acreage set-aside at sign-up time 
and wlll make set-aside payments for corn 
of 52 cents per bushel times the established 
farm yield on the additional voluntary set
aside acreage. Set-aside payments for barley 
will be 42 cents per bushel and for grain sor
ghum 49 cents per bushel, also figured on 
the established farm yield times the addi
tional voluntary set-aside acreage. 

3. Also at sign-up time, the farmer may 
offer to set aside still another 5 percent or 
10 percent of his corn or grain sorghum base 
acreage. The Secretary of Agriculture will an
nounce by mid-March whether to accept any 
of the additional acreage. This will give the 
Secretary greater flexibility in reducing acre
age to make the program most effective. Set
aside payment rates will be the same for this 
additional voluntary set-aside as under op
tion No. 2 above. 

Payments to farmers under options No. 2 
and No. 3 will also be made as soon as pos
sible after July 1. 

The 1972 program offers flexibility greater 
than the 1971 program, both to the farmer 
and to the USDA, Secretary Hardin said. 
"The farmer is allowed to plant whatever 
crop he wishes on that part of his farm not 
in set-aside or conserving base. Soybeans have 
been added to the list of crops which may 
be planted to protect the feed grain base 
or wheat allotment." 

"The feed grain program will give farmers 
maximum freedom to choose how much acre
age they will plant in 1972 and what they 
plant. At the same time, Lt permits the De
partment of Agriculture to exercise a choice 
in adjusting the program ahead of plant
ing to make it the most efiective for farm
ers.'' 

Secretary Hardin further announced that 
again next year, farmers will receive set
aside payments as soon as possible after 
July 1. 

"Early paymeruts have become part and 
parcel of our farm programs," Hardin said. 
"They have proved a. benefit to the farmer 
and the agricultural eoonomy by helping 
the farmer meet production expenses, and 
with the commodity loan, market his prod
uct in an orderly manner :• 

By making it possible for farmers to plant 
crops in terms o! market potential and 
productive capacity. while retaining pro
gram benefits, producers are able to plan 
their farm operations for the best possible 
return on their investment, the Secretary 
pointed out. 

Participants in the 1972 feed grain pro
gram will be guaranteed a. national aver
age of $1.35 per bushel on the production 
from one-half of their corn base, the same 
as in 1971, and $2.29 per hundredweight on 
one-half of the farm's grain sorghum base. 
Producers will be guaranteed $1.10 per bushel 
on one-half of their barley base. 

In another action to promote the orderly 
marketing of wheat and feed grains. farm
ers have been given the option of extending 
their loans on farm-stored commoditi.es 
beyond the regular maturity dates. In the 
case of corn, loans on the 1969, 1970 and 1971 
crops in farm storage are extended to May 
31, 1973. Loans are extended through the 
1972-73 storage period on the 1968 through 
1971 crops of wheat, barley and oats under 
farm storage reseal programs. Loans are ex
tended through the 1972-73 storage period on 
the 1969, 1970 and 1971 crops of grain sor
ghum under farm storage reseal programs. 

Because of the close relationship between 
feed grains and soybeans the Secretary also 
announced that the loan level for ~972-crop 
soybeans will be at a national average of 
$2.25 per bushel, No. 1 grade, 12.8-13.0 per
cent moisture. Because of the limited supply 
of soybeans for the current 1971-72 market
ing year and relatively strong prospective 
prices, there will be no reseal program for 
the 1971-crop soybeans. 

Set-aside payments for a farm will be 

determined by multiplying one-half the feed 
grain base times the farm yield times the 
payment per bushel. As in 1971, participants 
in the 1972 set-aside program will receive 
the full payment regardless of what they 
plant on their acreage, except for quota 
crops. However, the 1970 Act provides that 
farmers who plant less than 45 percent of 
their feed grain base in 1972 to feed grain, 
wheat or soybeans. will have their 1973 base 
reduced by the amount of the underplanting, 
up to 20 percent of the base. If no feed grain 
or authorized substitute crops are planted 
for three consecutive years, the entire base 
is removed from the farm. All base acreage 
lost by farms will be placed in a national 
pool for reallocation to other farms which 
plant feed grain. 

Having met the set-aside and conserving 
base acreage requirements for feed grain, 
however, a producer may plant as much feed 
grain acreage as he wishes, or as much of 
any other crop not restricted by quota. 

Acreage which is not planted due to a 
natural disaster or a condition beyond the 
control of the producer will be considered 
planted to feed grain to preserve the base, 
and any producer who makes a set-aside but 
elects to receive no payment will not sufier 
loss of base. . 

As in the 1971 program, a producer may 
participate in the 1972 feed grain program 
on any farm or all farms in which he has an 
interest. 

The Agricultural Act of 1970 limits feed 
grain payments to any person to $55,000. 
The limitation of payments provision does 
not apply to loans or to sales of eligible feed 
grain to Commodity Credit Corporation. _ 

Simultaneously with his announcement of 
the 1972 feed grain program, Secretary Har
din also announced the upland cotton pro
gram for 1972. 

The Secretary said farmers who take ad
vantage of the management options offered 
under the 1972 feed grain and cotton pro
grams should benefit from the anticipated 
efrects of the Administration's economic 
stabilization program. This program, he 
pointed out, is designed to hold down infla
tion and stabilize production costs. 

The feed grain and cotton programs for 
1972 are being announced early this year to 
give farmers more time to make important 
decisions about planting and agricultural 
financing. 

By Mr. MUSKIE: 
s. 2730. A bill to amend the Internal 

Revenue Code of 1954 to provide a tax 
credit for the purchase of durable con
sumer goods. Referred to the Commit
tee on Fmance. 

Mr. MUSKIE. Mr~ President, for over 
2% years, our Nation's economy has 
been plagued by the strange and de
structive combination of a stagnant 
economy with accelerating inflation. Ih
ftation which was at the 4.2-percent level 
in 1968, rose to 5.4 percent in 1969 and 
to 5.9 percent in 1970. For the last 12 
months, the rate of inflation has been 
at an intolerable level of 4.5 percent. Un
employmE:>nt, which was 3.3 percent on 
January 1, 1969, skyrocketed to 6.2 per-
cent by December 1970, and remains at 
6 percent of the labor force today. just 
where it was 10 months ago; 1971 must 
be regarded as one of the most trouble
some years for our economy since the 
1930's. Only in two post World War II 
years has the unemployment rate been 
higher, and in none of those years were 
we plagued by the kind of inflation we 
are facing today. 

The problem of inflation has finally 
received the attention it deserves from 
the Pl'ec5ident. Hopefully, the Pre5ident's 

.... -~~-~ --------------------~ 
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plan to keep prices from rising will be 
successful and hopefully phase II of the 
President's program will be administered 
in a way that is fair to workers in all 
sectors of our economy. 

But no matter how successful our anti
inflationary program may be-and we 
will all work to make it as successful as 
possible-additional measures are neces
sary to get our economy going again. 
Today we are operating at a level of pro
duction that is $70 billion below our full 
employment capacity. Gaining this lost 
capacity, which is approximately equal 
to the entire gross national product of 
Canada, would greatly aid in the solution 
of many urgent problems of our society. 
If our economy was operating as it should 
be poverty would be declining instead of 
ri;ing ~nd the mounting fiscal crisis of 
our States and cities could be alleviated. 
Most important, of course, is the fact 
that the three million jobs sacrificed by 
our slack economy could be created, 
bringing economic security to millions of 
American families. 

Unfortunately, the :fiscal measures 
contained in H.R. 10947, the President's 
economic program to stimulate the econ
omy as passed by the House and now 
pending before the Senate, are an in
adequate and unfair approach to these 
goals. 

The bill as passed by the House, when 
the administration's new depreciation 
rules are included, would result in a per
manent reduction in the effective cor
porate tax rate of approximately 15 per
cent. The annual loss of revenue due to 
this business tax reduction is $5.2 bil
lion in 1972, rising to almost $10 billion 
in 1980. In total, the President's action 
would make 1971 the year of the biggest 
business tax cut in the history of this . 
country. 

In contrast, under the bill an average 
family of four would receive a tax cut of 
about 36 cents per week in 1971, slightly 
over $1 a week in 1972, and no more cuts 
thereafter. It should also be remembered 
that the tax reductions for individuals 
contained in the bill, with one single ex
ception-the increase in the low-income 
allowance-were already part of our tax 
law. Nothing has been done except to 
change the timing of congressionally 
enacted tax cuts. 

The gross inequities of H.R.10947 
might be bearable if they were neces
sary. After all, one does not give the 
football to everyone on the team. But 
the President, by suggesting this series 
of business tax cuts, has given the ball 
to the player least able at this time 
to run with it. The President, by already 
implementing new accelerated depre
ciation rules and now proposing a "job 
development investment tax" is empha
sizing capital formation-business in
vestment in plants and equipment. I cer
tainly agree that business investment 
plays a critical role in our economy, 
but I cannot agree that our economy 
would be effectively stimulated by tax 
reductions to business today. 

The "job development investment 
credit" is, of course, the old investment 
tax credit with a new name. Perhaps the 
President felt that a new name for an 
old measure was necessary because, less 

than a year and a half ago, he spoke of 
the investment tax credit in a special 
message to Congress as a "subsidy to 
business investment that no longer has 
priority over other pressing national 
needs." I can only say that the Pres
ident was right the first time. 

Some argue that, if the investment tax 
credit was a good idea in 1962 under a 
Democratic administration, then, by an 
all too simple logic, it must be a good 
idea in 1971 under a Republican adminis
tration. This is like arguing that, if it 
were a good idea to pour water into a 
pitcher when it is half empty, it must 
be a good idea to continue to pour wa
ter when the pitcher is full. Proposing 
the investment tax credit now ignores 
the substantial capital investment boom 
of the 1960's generated by the previ
ous investment tax credit. 

In 1962, business investment was the 
lagging sector of our economy. At that 
time, industrial capacity was inadequate 
to meet our full-production demands. 
This is just not the case today. As a 
percentage of GNP during the last half 
of the 1960's, nonresidential fixed in
vestment has remained at historically 
high levels. 

To demonstrate this fact, I ask unani
mous consent that portions of a table 
appearing on page 515 of the House 
Ways and Means Committee hearings 
on H.R.10947 and prepared by James 
Knowles of the Joint Committee on 
Economics be inserted in the RECORD at 
this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, 
as follows: 
Non-residential fixed investment as a per

centage of GNP in constant 1958 dollars 
Percentage 

oj actual GNP 

1966 ----~--------------------------- 11.3 
1967 ------------------------------- 10.8 
1968 -------------------------------- 10.7 
1969 -------------------------------- 11.1 
1970 -------------------------------- 10.9 

Mr. MUSKIE. Mr. President, contrary 
to what many are saying, business in
vestment has not recently fallen off pre
cipitously. In real terms, business invest
ment for the first half of 1971 was $78 
billion, which is only slightly below the 
record peak of $80.1 billion reached in 
1969. With operating capacity in indus
try at about 72 percent and the number 
of unemployed up to 5.1 million or 6 
percent of the labor force, there is little 
reason to believe that the investment 
tax credit is needed or will result in sig
nificant economic stimulus. 

Thus, the proposed business tax cut will 
increase profits, not jobs. This is not only 
my conclusion, but also the conclusion of 
businessmen surveyed by the New York 
Times. The survey was published on Sep
tember 20, 1971, under the headline "Tax 
Credit Seen as a Spur to Profits, Not 
Jobs." The Times article begins with this 
interesting sentence: 

President Nixon's proposed tax credit of 10 
percent in new business and equipment ap
pears more likely to increase corporate profits 
than to create additional Jobs for unem
ployed workers next year. 

In industry after industry, spokesmen 
revealed that the proposed investment 

tax credit would not lead to increased 
capital investment for at least a year. I 
ask unanimous consent that the article be 
printed in the RECORD at the conclusion 
of my statement. 

If business investment is not the weak 
part of our economy, then where is-the 
problem? The New York Times article 
gives us a clue: 

It was generally agreed by those surveyed 
that the consumer holds the kev to prosperity 
b"cause of his accumulated savings. 

Statistics support this conclusion. The 
savings rate as a percentage of disposable 
personal income has been and remains 
extraordinarily high. During the last six 
quarters-that is, since the beginning of 
1970-savings have been high, ranging 
from about 7 to 8.3 percent in the fourth 
quarter of 1970 to 8.2 percent in the sec
ond quarter of 1971. The savings rate of 
8 percent or more during the last four 
quarters ending in July of this year is 
the highest rate of savings since 1946. 
The high rate in 1946 was clearly caused 
by the forced savings brought on by war
time conditions. It is also interesting to 
note that despite the substantial pickup 
in economic activity during the Korean 
war mobilization, the savings rate, al
though high, was substantially below the 
recently prevailing rate. 

Extraordinary savings have been re
ftected in weak increases in personal con
sumption expenditures expressed in real 
terms. From 1969 to 1970 personal con
sumption increased only by 1.4 percent 
and purchases in durable goods actually 
declined. From the second quarter of 
1970 to the second quarter of 1971, per
sonal consumption increased only by 3 
percent, a very poor showing when com
pared to the 5.2 percent rise of the 1967-
68 period. 

Clearly the problem with our economy 
is that_while consumers have money, they 
have not been spending enough of their 
savings. I propose that we attack the 
problem where it exists. Therefore, I am 
introducing today a bill providing a tem
porary tax credit to stimulate consumer 
spending and particularly the purchase 
of durable goods. This bill would do more 
to create jobs and restore ow· economy 
to its potential than the investment tax 
credit. 

The durable goods that consumers buy 
represent discretionary decisions; their 
purchase can be postponed or can be 
advanced in time. Total spending on 
durable goods can rise or fall sharply 
depending upon economic conditions. 
The discretionary character of this 
spending provides the economic justifi
cation for cutting the excise tax on auto
mobiles. Other consumer durable goods 
have the same discretionary character, 
and their purchase can and should be 
si:m.Larly stimulated by a tax incentive. 
Air conditioners for homes dEserve as 
much consideration as automobiles and 
deserve higher priority today than the 
air-conditioning of executive offices. 
And there is no reason to provide tax 
incentives for executive desks and none 
for the purchase of children's desks at 
home. 

The entire range of durable goods 
bought by households represents an area 
that will quickly respond to a temporary 
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consumer tax credit, which I am now 
proposing. In this way, the Federal Gov
ernment can offer a helping hand to 
those families willing to make purchases 
now and contribute to national pros
perity. 

In developing a consumer tax credit, 
it is essential to combine equity with 
effective stimulation. To insure equity, 
the provisions of the consumer tax 
credit must involve some complicated 
arithmetic. But the complications of 
arithmetic will not burden the tax
payer; he will be provided with a sim
ple table on his tax return enabling him 
to calculate the amount of the credit. 

Obviously, it is ea.sier for middle in
come and upper income taxpayers to 
acquire a large volume of durable goods 
than for those in lower incomes, and 
thus receive a full credit. To make the 
credit fair, my bill provides that no tax
payer can receive a tax credit exceeding 
$100. And the effort required to earn the 
full $100 credit is carefully geared to an 
individual's ability to pay. 

In the case of those taxpayers at the 
bottom of the income scale, I see no need 
to tie a tax cut to the purchase of par
ticular goods. There is no reason to dis
tort the buying patterns of those at the 
bottom end of the taxpaying scale, and 
buyers in this group will almost automat
ically convert tax reductions into in
creased purchases. Hence, the consumer 
tax credit provides for a $100 tax credit 
t.o all lower income taxpayers-families 
with adjusted gross income of approxi
mately $5,000 and below. 

For taxpayers with adjusted gross in
comes of approximately $11,000 and 
above, the consumer tax credit provides 
a tax reduction amounting to 10 percent 
of the purchase of durable goods-other 
than automobiles-up to $100. To receive 
the full $100 credit, taxpayers in the 
group above middle income would have 
to purcha.se $1,000 worth of eligible dur
ables. Those purchasing less than that 
amount will receive a proportionate share 
of the tax credit. 

For those families in the intermediate 
range with an adjusted gross income be
tween approximately $5,000 and $11,000, 
as income declines a decreasing amount 
of purchases of durable goods is required 
in order to obtain the full $100 credit. 
For example, a family with an $8,000 in
come will earn the full credit by spend
ing $640 on durable goods. I have a mem
orandum providing more details on the 
operation of the consumer tax credit 
which I ask unanimous consent be 
printed at the end of these remarks. 

Because of the urgent need to stimulate 
the economy, I am proposing that this 
measure be made retroactive to Octo
ber 1, 1971. The tax credit for 1971 will 
be limited to $25 per family. For 1972, a 
full $100 credit will be given. There is no 
credit after 1972. 

Overall, this consumer tax credit 
should provide an addition to family in
come of more than $1 billion this year 
and roughly $5 billion next year. Those 
dollars will primarily flow into the eco
nomically lagging area of consumer 
durable goods and will create more jobs 
and more income initially in that sector. 
That initial stimulation will be multiplied 
as new jobholders spend their income 

and a.s these critical industries have an 
increased demand for their products. 

In conclusion, I would like to state 
that another disturbing aspect of the 
President's proposed business tax reduc
tion is that they offer permanent tax 
measures to solve short-term economic 
problems. The President's tax plan per
manently abandons Federal revenue that 
will be desperately needed in the future. 
And the President's plan ignores. any 
discussion of national priorities. But this 
Nation cannot afford new permanent in
come tax cuts at this time. The American 
public wants, needs, and deserves better 
public services. And they can have them 
in a prosperous economy only if we stim
ulate our economy responsibly. 

It is no favor to the American busi
nessman to promise him that his tax 
bills would be lowered permanently. In 
the long run, such a course will only re
sult in rising taxes or declining public 
services. 

I realize that the bill I am introducing 
today calls for a tax mea.sure different 
from anything previously enacted in our 
history. Yet, I believe it is the way to 
regain full employment both e:fficiently 
and equitably. We need action-but ac
tion that is fair. 

As I said in Tennessee 4. weeks ago, 
the President has called for the greatest 
single corporate tax cut in any year in 
the history of this country~ At the same 
time, social security tax increases may 
wipe out even the very modest gains he 
promises for middle-income families. I. 
did not support-and I will never sup
port-a program like this, with approxi
mately $14 billion in benefits for busi
nesses and only $5 billion for America's 
workers and consumers. 

This is not right. It is not fair. It is 
not good economics. And it is not good 
social policy~ 

I ask unanimous consent that a speech 
I gave discussing the detailS- of the. pro
posal be printed in the RECORD- at this 
point, along with a memorandum ex
plaining the details of the credit's opera
tion, and an article from the New York 
Times. 

There being no objection, the material 
wa.s ordered to be printed in the REcoRD, 
as follows: 
REMAitKS BY SENATOR EDMUND S. MUSKIB A'l' 

THE. HAMILTON COUNTY DEMOCR.A:I'IC RE
CEPTION, CHATTANOOGA, TENN. 

CONSUMERS COME FIRST 

I am proud to be in r;rennessee-a state 
which has shown the nation. what can be 
good and great abcmt rthe South. 

I am here to speak with you about promises 
made and promises broken. 

About an Administration which is pray
ing poliitics with prosperity •.. 

And about the South, which must help 
bring new leadership to America. 

The Democratic party will succeed in this 
region not because it builds bal'l!iers. between 
human beings. but because it appeals to 
the best hopes of every citizen and every 
race-that rtogether we can build a better 
country, a place of prosperity for all our 
people. 

But today's America is faT from prosperous. 
The fight for economic security-a fight 

waged by Franklin Roosevelt and Estes Ke
fauver, by George Norris and John Kennedy 
and Lyndon Johnson-that tight is being lost 
under Richard Nixon. 

For rthree years, this Administration told 

us that things would get better if we left 
them alone. 

But in 1971, over five million workers are 
out of work. 

And since 1969, the purchasing power of 
your dollars has declined again and again. 

For almost a third of a decade, a Repub
lican President has monitored the statis
tics . . . while you and your families, your 
friends and your neighbors have felt the full, 
crippling impact of economic recession. 

The statistics do not show the anguish of 
a father whose children ask why he stays 
at home. 

They do not show the frustration of a 
housewife when her refrigerator breaks down 
and there is no money for repairs. 

And they do not show the indignity of 
skilled craftsmen forced to plead for menial 
labor. . 

For millions of Americans, the last thirty
two molllths have been hard times ... a 
time of pain and anxiety and spreading 
doubt. Now the President has acted ... after 
a period of prolonged neglect. He talks about 
the biggest economic program since 1933. No 
wonder ... this country is in the midst of 
the biggest economic disaster since the Great 
Depression. 

There was an almost audible sigh of re
lief across this land when the President 
recognized that ... when he finally stopped 
trying to cheerlead the country back to p.ras
petity. But the: blunt truth ia thrut the 
Administration wblcb was doing nothing ha& 
now done the wrong thing. 

There are two ways to create growth in the 
American economy .•• by helping those 
who are truly in need . . . or by doing more 
and more for those who are already wen off. 
Wh~ did the President pick to pay the 

price of stopping infiation? The average 
income American. 

And who did he pick to re.ap the benefits 
of tax cuts and economic stl.lnulation? Cor
porations and the wealthy. 

The President has just called for the 
greatest single corporate tax cut in any year 
in the history of this country. At the same 
tl.lne, social security tax increases may wipe 
out even the very modest gains he promises 
for middle income families. I did not sup
port-and I will never support-a program. 
like this . . . with appr.oximately $14 billion 
in benefits for big business ... and only $5 
billion for America's workers and consumers. 

This is not right. It is not good economics. 
It is not good social policy~ And it is nat fair 

A. prosperous economy requires two 
things ... e,n industrial capacity which can 
grow in response to the demand for goods 
and services · .•. and enough consumer 
spending to generate that demand. 

President Nixon has decided that the best 
plan is to increase industrial eapaelty. He 
hopes to encourage the production and in
stallation of new plant machinery through 
f.ederally subsidiz.ed corporate investment. 
But business needs markets, not special 
privileges-buyers. nat a tax break~ales, 
not an. $8 billion investment credit. 

Cocporate capacity is at 70% in 1971. That 
means a tllird ot the world's greatest indus
trial plant is ly:tn~ idle, along' with millions 
of workers trained to use the tools or pro
duction. At the sam.e tim~ spending an cap
ital goods is remarkably strong. while the 
economy remains weak. Why, then, should 
we turn to a corporate tax giveaway .. ~ 
just to provide more gains for those who 
are already far ahead? 

The key to prosperity is not to let money 
trickle down to people. The key is higher 
consumer demand-so money can move up 
from people and stimulate industry into hir
ing new workers and putting idle capacity 
to work. 

Consu.mer spending is currently in a dan
gerous depression. Taxpayers normally save 
6 % oC what they earn. But this year, they 
are saving at a rate of 8%. We can rebuild 
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the economy only by restoring their con
fidence-only by getting customers into 
stores--only by converting savings into pur
chasing power. All the plant machinery in 
the world will mean nothing if there is too 
little to produce because sales are too low. 

So the critical challenge now is to stimulate 
consumer demand. That is the only sure 
ticket back to prosperity. In 1971, what is 
good for the consumer is good for busi
ness . . . and even better !or workers. 

That is why I proposed a Consumer Tax 
Credit in Los Angeles two weeks ago. And I 
will introduce legislation tn the Senate to 
make the idea a reality . . . to allow up to 
a $100 tax credit toward the purchase of 
consumer durables except automobiles ... 
items ranging from a newly married couple's 
furniture to a long awaited T.V. set for a 
retired worker. 

Like all legislation, the Consumer Tax 
Credit has its own special complexities
formulas and ratios and income cut-offs. 
They are designed to assure maximum stimu
lation and maximum fairness to low and 
average income Americans. 

But I do not intend to explain all the 
technical data here tonight. Instead, I want 
to focus on the truth behind the technicali
ties. I want to talk about the meaning of a 
consumer credit for the people of Tennessee. 

Take a family of four in Memphis with a 
taxable income of $12,000. Under the Con
sumer Credit, their taxes will go down ... 
by $100 for the first thousand they spend 
on consumer durables. So if they buy a new 
dishwasher and a new couch which together 
cost that much, they can subtract a hun
dred dollars from what they owe the federal 
government at the end of the year. 

Take another family, a family in Nashville 
with a taxable income just under five thou
sand. We can't expect them to put a thou
sand dollars a year into durables-the cost 

-of food and clothing alone may not leave 
them with that much money. So under the 
consumer credit, they will receive an au
tomatic $100 reduction in income taxes. We 
know they will spend every penny of that ... 
for vital goods and services they could not 
otherwise afford. 

Now move over to Shelbyville and take a 
look at one last family. Their taxable in
come o! seventy-five hundred is just enough 
to give them a choice between saving and 
spending-but not enough to pay for a thou
sand dollars in durable goods next year. So 
the consumer credit will allow them an au
tomatic tax cut of $44 ... and a further 
tax cut equal to 10% of their durable pur
chases up to $560. If they spend that amount 
on a color T.V. and a dining room set, they 
will end up with a $100 reduction in income 
taxes. 

Here in Tennessee and across the country, 
a consumer credit will offer taxpayers at 
every level the chance for an extra $100 in 
purchasing power. All that is asked in re
turn is that they spend tomorrow more than 
they did today-that they reach beyond yes
terday's buying habits toward a more decent 
standard of life. And their increased spending 
will also mean more sales for stores, more 
work for factories, and more jobs for the 
unemployed. In the end, with every family 
investing additional dollars in its own fu
ture, the consumer credit will give our 
economy a massive $7 billion shot in the 
arm. 

That is the right way to create Jobs-jobs 
for machinists and electricians, jobs for fac
tory workers and repairmen, Jobs for sales
men and carpenters. 

And it is also the fairest way to create 
jobs-the way the Democratic party has al
ways t.ried to build prosperity . . . by put
ting money in the wallets and pocketbooks 
of families-not just in the coffers of cor
porate treasuries. 

:rt .1s not :ta.tr to let Just a band:tul of 

well-off Americans find out what their coun
try can do for them. We must now turn 
away from the policy the President wa.nts ... 
toward a policy to serve all our people. A 
President who is willing to travel to Peking 
for negotiations with the Communist Chi
nese should also be willing to travel down the 
street for an economic conferen ce with or
ganized labor. 

Since 1969, Tennessee has had some suc
cess in defending its economy from inaction 
in Washington. But give this Administration 
a few more years ... and. unemployment here 
will far exceed 4.6 %. I don't think you want 
to see that happen. I don't think the Volun
teer State will vote for an administration 
which pledged prosperity ... produced re
cession . . . and now promises the economic 
miracle of getting us back where we were 
when they started. 

Ever since Franklin Roosevelt reshaped a 
depressed economy into a thriving nation, 
the Democratic Party has shared a funda
mental faith with Tennessee. It is the faith 
which built the TVA as surely as bricks and 
money and mortar. It is an unshaken belief 
that the people of this nation are the source 
of its Vision, and its strength, and its des
tiny. They deserve a government which 
stands against special privilege ... and for 
economic justice. 

More than almost anything else, our econ
omy refleets our sense of values . . . our 
capacity to be decent and fair ... whether 
we can respect our common humanity 
whether we can trust each other. 

And any President who sacrifices the needs 
of 200 million Americans in order to give a 
$14 billion bonus to big business-that Pres
ident deserves to be called a one-term Presi
dent. 

We will give him that title--together-in 
1972. 

We can do that much-and then together 
we can do so mueh more. 

BACKGROUND ON THE MUSKm CONSUMER TAX 

CREDIT 

I. PURPOSE 

To replace the Investment Tax Credit with 
a temporary tax credit to stimulate consum
er spending. With a substantial business tax 
reduction given this year due to accelerated 
depreciation allowances which I continued 
to oppose with industrial capacity being 
used at only little more than 70 percent, 
and with business investment continuing 
at relatively high levels even during a period 
of recession, there is little reason to believe 
that the Investment Tax Credit is needed or 
will result in significant economic stimulus. 

The Consumer Tax Credit, unlike the pro
posed Investment Tax Credit, is a temporary 
tax reduction that limits stimulation to the 
period when it is needed. It will not create 
stimulation years in the future when it may 
not be needed and in fact could be inflation
ary. The Consumer Tax Credit will not re
duce revenues beyond 1972 when they will 
be urgently needed for the full funding of 
social programs such as health, housing, and 
education. With all economic forecasts indi
cating no uncommitted federal revenues un
til at least fiscal year 1976, the consumer tax 
credit will stimulate the economy without 
further draining revenues. 

In order to achieve a full employment 
economy, we need greater consumer spending. 
The problem is not a lack of consumer pur
chasing power--consumer saving has re
mained at almost record high. What is need
ed is a measure that puts money into the 
hands of the consumer in a way that en
courages spending. Because the Consumer 
Ta.x Credit can be conditioned upon actual 
consumer purchases, it provides both more 
purchasing power and the incentive to spend 
Thus it will cree.te more stimulation than 
an equivalent tax reduction. 

The Consumer Tax Credit channels spend
ing into an area of our economy that tra
ditionally is very susceptible to economic 
slack and now needs stimulation. 

II. EFFECT OF CONSUMER TAX CREDIT 

Upper Income Taxpayers: For upper in
come taxpayers (those whose gross incom') is 
approximately $11,000 and above), the Con
sumer Tax Credit provides a 10 % tax credit, 
up to $100, for the purchase of durable goods. 
Taxpayers in this group will receive the full 
$100 credit if they purchase $1,000 of dur
ables. Taxpayers who purchase less than 
$1,000 of durable goods will receive a pro
portionate share of the tax credit. 

Lower Income Taxpayers: Any additional 
income generated by a tax cut for lower 
income taxpayers will be immediately spent. 
Therefore, there is no need to tie such a 
tax cut to the purchase of particular goods; 
in many cases, this would cause severe dis
tortion of buying patterns. For these reasons, 
the Consumer Tax Credit provides for lower 
income taxpayers (those with gross incomes 
of a,pproximately $5,000 and below) a $100 
tax credit without requiring a tie to the 
purchase of any particular goods. 

Middle Income Taxpayers: Middle income 
taxpayers (those with gross incomes between 
approximately $5,000 and $11,000) need not 
purchase the same amount of goods as upper 
income taxpayers in order to obtain the full 
$100 Consumer Tax Credit. This feature re
tains the stimulative effect of the tax credit 
while making it fully equitable. 

m. DESCRIPTION OF TEE TAX CREDIT 

The purchase of automobiles will not 
qualify for the Consumer Tax Credit because 
automobile sales will be stimulated by the 
repeal of the automobile excise tax. 

No individual can receive a tax credit ex
ceeding $100. 

In order to achieve immediate stimulaticn, 
the Consumer Tax Credit would become ef
fective October 1, 1971. For the three months 
of 1971, a maximum tax credit of $25 is a l
lowed. For 1972, a full $100 credit is allowed. 

The exact credit for each level of taxable 
income would be shown on a tax table mak
ing the calculation of the credit a simple 
matter. 

The tax credit formula: a tax credit of $100 
is provided, less $1 for every $60 of taxable 
income over $750; plus a credit of $1 is given 
for every $10 spent on durable goods; with 
the total credit limited to $100. 

The tax credit would be limited to a 
maximum of $100 for married couples ($50 
for single persons) in a full year. 

CREDIT ALLOWED UNDER CONSUMER TAX CREDIT 

Income 

Married 
couples t: 

$5,000 _____ $96 
$6,000 _____ 79 
$7,000 ____ 51 
$8,000 __ ___ 37 
$9,000 _____ 22 
$10,000 ___ 8 
$15,000 ___ _ 0 
$20,000 ____ 

Single persons: 
0 

~.5oo _____ $44 $3,000 _____ 35 
$4,000 _____ 19 
$5,000 _____ 2 
$6,000 _____ 0 
$7,000 _ ___ 0 
$8,000 _____ 0 
$9,000 _____ 0 
$10,000 ____ 0 
$15,000 ____ 0 $20,000 ____ 0 

Percent of income spent on eligible 
durable goods 

4 8 10 

$100 $100 $100 $100 $100 
91 100 100 100 100 
65 79 93 100 100 
53 69 85 100 100 
40 58 76 94 100 
28 48 68 88 100 
30 60 90 100 100 
40 80 100 100 100 

$49 $50 $50 $50 $50 
41 47 50 50 50 
27 35 43 50 50 
12 22 32 42 50 
12 24 36 48 50 
14 28 42 50 50 
16 32 48 50 50 
18 36 50 50 50 
20 40 50 50 50 
30 50 50 50 50 
40 50 50 50 50 

12 

$100 
100 
100 
100 
100 
100 
100 
100 

$50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 

t Since the size of the credit varies by family size, the tables 
assume couples have 2 children. The credit for large families in 
general is larger than the credit for small families. 
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TAX CREDIT SEEN AS A SPUR TO PROFITS, 
NOT JOBS 

(By Michael C. Jensen) 
President Nixon's proposed tax credit of 

10 percent on business investments in new 
machinery and equipment appears more like
ly to increase corporate profits than to create 
additional jobs for unemployed workers next 
year. 

And although the tax credit has been al
most universally welcomed by business 
leaders, it probably will not have a major ef
fect on capital spending plans for 1972, par
ticularly during the first half of the year, ac
cording to a New York Times survey. 

Most companies said they will replace ma
chinery and equipment at about the same 
rate they had planned before last month's 
announcement of the proposed tax credit. 

The program that was billed by President 
Nixon as one that will create more jobs for 
Americans may do precisely that in the long 
run. 

IMPACT IS ASSESSED 

But for the next six months to a year at 
least, its impact will be more strongly felt 
on corporate profit-and-loss statements, in
dustrialists and economists asserted. 

Few new jobs will be created quickly 
through plant expansion or in the industries 
supplying new machinery, the survey in
dicated. Most businesses, however, will reap 
extra profits if the tax credit is passed, be
cause it applies to equipment already ordered 
and to machinery that would have been 
ordered even if the tax credit had not been 
announced. 

U was generally agreed by those surveyed 
that the consumer holds the key to pros
perity because of his accumulated savings. 
Also the general level of economic activity 
will be a more important factor in determin
ing capital spending than the investment 
tax credit. 

No businessmen were willing to go on rec
ord as opposing the credit, since it gives 
them a significant tax advantage for their 
machinery and equipment spending, whether 
or not such spending was planned before 
the announcement. 

Most industries, however, said they would 
not substantially increase their level of capi
tal spending. An exception was the railroad 
industry, which predicted a heavy influx of 
freight car orders if the tax credit is passed. 

Many businesses, it was pointed out, have 
long lead times for their major capital proj
ects, sometimes as long as five or six years. 
This reduces the short-term impact of a tax 
credit. 

Economists generally agreed that the im
mediate impact would be slight. Albert H. 
Cox, Jr., chief econoinist of Lionel D. Edle & 
co., the economic forecasting arm of Merrill 
Lynch, Pierce, Fenner & Smith Inc., said 
capital spending will probably rise by about 
8 percent next year if the credit is allowed. 

He explained, however, that the increase 
would probably be 6 per cent if the tax credit 
were not passed by Congress and if new, 
liberalized depreciation guidelines were elim
inated. 

Mr. Cox noted that "a goodly part of capital 
spending for 1972 is already firmly in place," 
and said "remaining decisions over the next 
six months at least, will depend to a very 
large extent on the tempo of incoming orders 
and production." 

Martin R. Gainsbrugh, chief economist of 
the Conference Board, an organization of 
businessmen, agreed that the tax credit his
torically has had a stimulating effect, but 
with a six-month to nine-month time lag. 

"Its impact won't be very great,'' he said. 
"It will be a Ininor rather than a major role, 
but is nevertheless a significant one." 

Mr. Galnsbrugh was critical of the provision 
of the tax credit that restricts it to purchases 
of equipment made in the United States. 

~- ·_-- -

"Exclusions of that type can only lead to 
restraint of trade," he asserted. Furthermore, 
he said, for maximum effectiveness, a tax 
credit should be spread out over a protracted 
period. The President's proposed 10 per cent 
credit is for one year, with a 5 per cent credit 
thereafter. 

Pierre A. Rinfret, president of Rinfret
Boston Associates Inc., a consulting company, 
predicted that the credit may be made retro
active to April 1 rather than Aug. 15 as pro
posed by Mr. Nixon. He also was optimistic 
about its impact on spending. _ 

"My hunch is that it will make a difference 
next year," Mr. Rinfret said, noting that it 
usually takes three months after passage of 
such a tax credit for investment decisions 
to be made, and six months for the impact to 
be visible. 

The tax credit, Mr. Rinfret pointed out, ap
plies to machinery and equipment at the 
point it is placed in service, not when it is 
ordered or paid for. 

NO SPEED-UP PLANNED 

This means, he said, that the formula 
specifying a topheavy 10 per cent credit 
for one year is virtually meaningless, be
cause most heavy machinery cannot be 
ordered and put into service within a year. 

It seems likely, he observed, that a fiat 7 
per cent continuing credit will be adopted. 

"The tax credit's initial impact will clearly 
be an improvement in the bottom line ( o:t 
the profit statement)," he said, "but we 
should begin to see new orders moving for
ward by the second quarter of 1972." 

Many businessmen asserted, however, that 
they had no intention of substantially speed
ing up their purchases of machinery and 
equipment next year. 

A spokesman for American Metal Climax, 
Inc., a mining and manufacturing company, 
said the concern's capital spending next year 
probably will match this year's $170-million 
rate. 

"The tax credit isn't going to make an aw
ful lot of difference to us," he said. "On a 
one-year basis it's really meaningless in mak
ing decisions. We're in favor of it, though, 
because it will help business generally and 
stimulate demand for the things we pro
duce." 

An executive for one of the country's large 
steel producers said it was doubtful whether 
any capital spending programs in his com
pany would be accelerated by the tax credit. 

He pointed out that the industry has just 
finished a major round of capital improve
ment and is currently operating at only about 
50 per cent of capacity. 

A generally cautious attitude was found 
in the chemical industry. A spokesman for 
E. I. duPont de Nemours & Co., Inc., said it 
would be difficult to pinpoint any short-term 
effect of the tax credit on du Pont's capital 
investment program. 

NEEDS ARE CONSIDERED 

The company makes decisions based on 
the needs of the business, he said, rather 
than on tax advantages. He noted, however, 
that over the long term, the credit will pro
vide more funds for investment and could 
have a stimulating impact on future con
struction spending. 

Gordon Grand, president and chief execu
tive officer of the Olin Corporation, a chemi
cal and metal producer, said that the invest
ment tax credit would have little or no short
term effect, since the company's capital 
spending is scheduled on a long-range basis. 

"However," the executive said, "to the ex
tent that the credit would make additional 
cash available for capital projects, it would 
tend to speed up spending on those projects 
that were being deferred until more funds 
were available. The question often is not 
whether to go ahead with a certain project 
but when, and the tax credit Inight reduce 
the waiting time.'' 

The impact of the tax credit in the cheini-

cal industry may be diminished, one observer 
said, by the amount of excess plant capacity, 
currently about 25 per cent. Surges in capi
tal spending normally occur only when pro
duction reaches about 90 per cent of capac
ity, he asserted. 

SOME CRITICISM VOICED 

In other heavy industries, similar com
ments were voiced, as well as specific criti
cisms of the proposed credit. The controller of 
a major glass producer, who asked not to be 
identified, said he would like to see the Gov
ernment be more consistent on the percent
age of the credit. 

Changes in either direction, he said, made 
corporate investment planning very difficult. 
President Nixon recently indicated he would 
accept a 7 per cent tax credit if he could not 
get a 10 per cent credit through Congress. 

In the airline industry, the official position 
was spelled out by Stuart G. Tipton, presi
dent of the Air Transportation Association. 

He said restoration of the investment cred
it "would be one of the most important 
steps that could be taken to ease the financial 
distress within the airline industry." 

However, Donald Lloyd-Jones, executive 
vice president for finance of American Air
lines, said he doubted whether a restoration 
of tax credit would have much effect initially, 
because the airlines have most of their equip
ment purchases in place for the next few 
years. 

RISE IN ORDERS UNLIKELY 

"Because of a certain amount of over
capacity," he said, "It is doubtful that orders 
will be increased by the domestic carriers for 
some time." 

Mr. Lloyd-Jones explained that the airlines 
have been unable to take full advantage of 
accumulated investment credits in reecnt 
years because their earnings "have been so 
low.'' His own company, he said, has $39 
million in unused credits. 

One exception to the generally reserved 
outlook for increased capital spending was 
the railroad industry. Frank E. Barnett, chair
man of the Union Pacific Railroad, predicted 
a "great influx" of orders for new railroad 
equipment if the investment credit is 
restored. 

He recalled that in 1966, when a 7 per cent 
credit was in force, the railroads ordered 
112,898 new freight cars, whereas last year 
their new orders fell to 58,201. 

Mr. Barnett emphasized that the invest
ment credit was critically important to the 
railroad car and equipment builders. "I hope 
to God they don't mess with it too long," he 
said. 

INQUIRY ON ORDERS 

Mr. Barnett's prediction was borne out by 
Samuel B. Casey Jr. president of Pullman, 
Inc., the world's largest freight car builder. 
He said that within 72 hours of the Presi
dent's speech, his company had received in
quiries regarding possible purchases of about 
10,000 cars, representing an investment ot 
$150-million to $200-million. 

"This is the same kind of exercise these 
railroads went through in 1961 and again in 
1966 so they could be assured of delivery o! 
cars in the event the credit was granted," he 
said. 

A spokesman for the Norfolk & Western 
Railway, said the investment tax credit 
deliberations would be a "significant factor" 
in his railroad's consideration of its 1972 
capital budget. In 1971 theN. & W. is spend
ing $103.2-million on upgrading and improv
ing its plant and equipment. 

Representatives of leading paper companies 
said the investment tax credit was not likely 
to have much impact on their capital spend
ing plans. The key reason, they said, was the 
current level of sluggish demand in the in
dustry, a situation that has created consider
able amounts of spare productive capacity. 

Paul A. Gorman, president and chairman of 
the International Paper Company, the largest 
in the industry, offered this comment: 
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POLICIES SUPPORTED 

"While the International Paper Company 
solidly supports the Administration's eco
nomic policies, the capacity situation ln the 
paper industry is such that investment tax 
credit porposals are not likely to have an im
mediate influence on our capital spending 
plans." 

Peter J. McLaughlin, a vice president of 
the Union Camp Corporation, Wayne, N.J., 
said it was difficult to gauge the impact of 
the investment tax credit until its exact terms 
were known. 

"A 7 per cent or 10 per cent credit by itself," 
he said, "should not be enough to sway a 
decision on equipment that's going to be 
used for 20 years." 

A more important factor, Mr. McLaughlin 
explained, is the rate of return on investment. 
"Right now, returns in the paper business are 
so low that we are not planning any major 
expansion of capacity," he said. 

"A more logical avenue" for paper compa
nies, Mr. McLaughlin said, would be expen
ditures for relatively minor types of equip
ment that can help to reduce costs and im
prove the efficiency of existing larger equip
ment. 

ACCELERATION OF PROJECTS 

J. W. McSwiney, president of the Mead 
Corporation, Dayton, Ohio, said the com
pany's capital spending plans would not be 
"much different" because of the investment 
tax credit but said some projects might be 
accelerated from 1973 into 1972. 

Mr. McSwiney said the credit would be "a 
welcome help to cash flow and a good incen
tive for the future." 

In the same vein, Mr. McLaughlin of Un
ion Camp said that the investment tax credit 
would "help profits" and also be a signifi
cant" contributor to cash flow. 

He noted that Union Camp's earnings in 
1970 and early 1971 were enhanced substan
tially by the completion of projects that be
gan under the earlier investment tax credit 
program. 

Sdme businessmen were wary of the tax 
credit. For example, L. Allan Schafler, presi
dent of Elgin National Industries, Inc., which 
imports and assembles watches and other 
consumer products, said the uncertainties 
about the timing of the credit have created 
confusion. 

Some industries that are not capital in
tensive, like the pharmaceutical industry, 
said they did not oppose the tax credit, but 
d id not find it particularly helpful either. 

A spokesman for the Warner-Lambert 
Company said: "We believe the investment 
tax credit will be helpful to business in gen
eral and to Warner-Lambert. But since we 
are not a capital intensive industry, we won't 
be making 'go-or-no-go' decisions on plant 
expansion based on the proposed regula
tions." 

"Our capital investment program in 1971 
-will again be in the area of $60-million, and 
therefore the proposed regulation should 
have a favorable effect." 

A Pfizer, Inc. spokesman added that there 
had been no decisions on capital spending 
that were induced by the President's pro
posals. 

The textile industry, like others, welcomed 
the investment tax credit a.s a significant 
earnings development. 

James D. Finley, chairman of J.P. St evens 
& Co., Inc., said: 

"The investment credit proposed by Pres
ident Nixon could be very significant to the 
United States textile industry. The industry 
is losing jobs because of imports, and I be
lieve the investment credit will do some good 
toward rectifying this situation." 

PLANS HELD UNCHANGED 

James Robison, chairman o! Indian Head, 
Inc., said: "The tax credit is very welcome 
but it does not change any of our plans. We 
lay out our capital expenditures program. on 
a three-year model plan-and any single 

type of credit is not enough to make a mar
gin investment viable. We have been invest
ing $17 or $18-m.illion a year steadily over 
the last few years-and it doesn't change 
much when business get.<; bad. Of course, we 
do take advantage of special situations as 
they arise, but that has nothing to do with 
a tax credit. 

Ely Callaway Jr., president of Burlington 
Industries said his company's investment 
plans are based on the needs of the market 
and are not particularly influenced by tax 
credits. In the case of Burlington, he said, it 
has been subject to a disadvantage by the 
fact that large investments for knitting ma
chinery made in Europe constitute a large 
part of the company's capital improvement, 
and there is no tax credit on foreign ma
chinery. 

Capital spending in the auto industry is 
expected to rise in 1972 spurred by both the 
incentives of the President's new economic 
policy and the sweeteners offered to car buy
ers by the elimination of the excise tax on 
purchases, observers said. 

The elimination of the excise tax should 
increase the number of cars sold, putting 
pressure on existing plants and equipment 
while the capital spending portion of the 
program will encourage equipment purchases 
in 1972 rather than 1973. 

The lower labor costs of foreign cars 
manufacturers will make plant automation 
more attractive, with a likely increased com
mitment to this form of capital spending 

By Mr. BURDICK (for himself, 
Mr. BAYH, Mr. BROOKE, Mr. 
CooK, Mr. GRAvEL, Mr. HARRIS, 
Mr. HART, Mr. MANSFIELD, Mr. 
McGOVERN, Mr. METCALF, Mr. 
Moss, and Mr. WILLIAMS): 

S. 2732. A bill relating to the nullifica
tion of certain criminal records. Referred 
to the Committee on the Judiciary. 

THE OFFENDER REHABrLITATION ACT 

Mr. BURDICK. Mr. President, I intro
duce today, for myself and Mr. BAYH, Mr. 
BROOKE, Mr. CooK, Mr. GRAVEL, Mr. HAR
RIS, Mr. HART, Mr. MANSFIELD, Mr. Mc
GOVERN, Mr. METCALF, Mr. MOSS, and Mr. 
WILLIAMS, legislation to quiet old crim
inal records of rehabilitated offenders, . 
to prevent these records from being a bar 
to lawful employment, or to pursuing a 
trade or profession. This proposed legis
lation is a small step. It deals only with 
the one-time offender convicted of a non
violent offense. It is, however, a vital step 
we must take because of its potential for 
facing the problem of recidivistic crime. 

As chairman of the Subcommittee on 
National Penitentiaries, I have had some 
new opportunities to try to analyze not 
just prisons themselves, but the pressures 
and experiences of the men who come 
and go through the criminal justice sys
tem-to see what it is that makes so 
many of them come back. I am convinced 
that it has something to do with hope-:. 
not just the individual's hope for him
self, but the hopes of all people. 

When a judge pronounces sentence, it 
would seem that the law is saying to the 
offender: At some certain time, such as 
10 years from now, you will be returned 
to society with your debt paid. You should 
then be ready to assume an honest and 
upright life. But this is a fiction, because 
the debt to society continues to be 
collected. 

I do not believe that the offender should 
forget what he has done, that is part of 
his rehabilitation. But there is a time 

when the records of his crime cease to 
have any value in determining his eligi
bility for employment, bonding, and 
licensing. 

The criminal record that follows an in
dividual for years and decades after his 
release prevents him from entering the 
economic community as a full partner. It 
destroys his hope that he may again earn 
the opportunity for advancement in his 
job or profession. The ex-offender's .fail
ures destroy society's hopes that offen
ders can be rehabilitated, and becomes a 
self-fulfilling prophecy. 

The possibility that a past criminal 
record can be nullified would be an in
centive to an offender to try harder to 
live lawfully. It would be the light at 
the end of the tunnel. It would also be 
a stern reminder of how much he stands 
to lose by returning to crime. 

The idea of quieting old crintinal rec
ords, of providing a final relief, is one 
this Nation has been growing toward in 
recent years In its passage of the Youth 
Corrections Act in 1950, the Congress 
took a first step by recognizing the value 
of setting aside convictions of youthful 
offenders who have shown their read
justment and rehabilitation. 

The last Congress established further 
precedents to the confidentiality of past 
criminal records. In the District of Co
lumbia Court Reform and Criminal 
Procedures Act, Public Law 91-358, a 
method was set out for preventing the 
disclosure of juvenile records, except 
upon court order. In the Organized 
Crime Control Act, Public Law 91-452, 
individuals who cooperate by giving in
formation can not only have their past 
record quieted, but may be assisted by 
the Government to assume a whole new 
identity. In the Comprehensive Drug 
Abuse Prevention and Control Act, Pub
lic Law 91-513, it is possible to have the 
offense of possession of narcotics com
pletely expunged. 

The legislation being proposed today 
goes beyond the limited number of sit
uations covered by these four enact
ments, but it establishes a substantial 
safeguard not a part of any of them, 
which is the passage of a substantial 
period of time between conviction and 
the quieting of the records. It gives so
ciety a proper chance to judge the re
habilitation of the offender. 

Many States have also recognized the 
problem of criminal records as a bar
rier to rehabilitation, and have passed 
varying statutes to meet the problems. 

In a number of States, including North 
Dakota, it is possible for an offender, 
upon successful completion of proba
tion, to have his case reopened and the 
court records appear that either there 
had been no conviction, or the charges 
were dismissed-see, for example, North 
Dakota Century Code 12-53-18. Tllis 
same type of provision exists in nine 
other States. 

The statutes of four more States go 
further toward nullifying the records 
of conviction as recognition of rehabili
tation. The best known of these is the 
California statute. In addition, there 
are 13 States which provide a means of 
preventing misuse of records of arrest 
where there was no conviction. 

There does not appear, however, to be 
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any States that have brought these two 
facets together to achieve the degree of 
nullification required to affect employ
ment, bonding and licensing. From the 
study of cases law and legal commentary 
regarding use of criminal records, it is 
obvious that an effective statute must go 
beyond anything we have at present. 

First, if recognition of rehabilitation 
is to any significant impact, it must cov
er as many situations as possible-not 
just misdemeanors or juvenile crimes, 
but felonies in situations where the in
tegrity of society would not be affected. 

Second, the procedure for granting re
lief must be difficult so that the benefits 
will not be taken lightly by the applicant, 
the Government, or by society. 

Third, the quieting of the record must 
be as complete as is possible, so as to 
accomplish what is to be accomplished. 
The means must be provided to stop the 
distribution of criminal records that have 
outlived their validity. 

The answers to this last challenge can 
only be met by closing both routes of ac
cess to criminal records. First, the indi
vidual who has demonstrated his reha
bilitation must be able to deny the exist
ence of the record in situations involving 
employment, bonding, and licensing. Sec
ond, the agency which is considering the 
individual for employment, bonding, or 
licensing must have no other public or 
quasi-public means of obtaining the in
formation. 

The effect of a complete remedy would 
be great upon the rehabilitated offender, 
but because of the safeguards built into 
the legislation it would not have a nega
tive effect upon those with whom he must 
deal. 

The applications for orders to quiet 
records would not significantly affect the 
work of the U.S. courts, because the 
record which would be under considera
tion would not be a hearing record in 
many instances, but an investigative re
port made available by an agency such 
as the Federal Bureau of Investigation 
or the U.S. Probation Office. 

Nullification of certain criminal rec
ords would have no effect on law enforce
ment agencies, because no legitimate use 
in connection with investigating any 
crime or apprehending any alleged of
fender would be affected. The record of a 
previous offense would be available to 
the court to determine the proper sen
tence, if an individual did subsequently 
return to crime. 

The likelihood that an offender who 
has earned the benefit of nullification 
will return to crime is not great. We need 
only look at the experience which the De
partment of Labor has had in under· 
writing money bond for former offenders 
who needed it to gain employment. The 
loss experience of offenders under this 
program is less than commercial compa
nies have with nonoffenders. 

The effect of nullification on the ex-
offender, however, would be great. He 
could be restored to hope-to the hope 
that he could seek and gain employment 
with promise for the future. 

No one could be certain this is the only 
key to recidivism, but I do know that 
people without this hope are more likely 
to commit crimes, and that people who 
have hope are more likely to return to 
an honest and upright life-style. I belleve 

that society deserves to hope that ways 
can be found to terminate the terrifying 
cycle of recidivism, and I believe that 
nullification of criminal records has the 
potential of doing a part of the job. 

I ask unanimous consent that the bill, 
the sectional analysis, and two law jour
nal articles concerning this matter be 
printed in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 2732 
A bill relating to the nullification or certain 

criminal records 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Tha.t this 
Act may be cited as the "Offender Rehabilita
tion Act." 

SEc. 2. The Congress hereby finds that the 
rehabilitation of criminal offenders is essen
tial to the protection of society; that ga.inful 
employment is significant to the rehabilita
tion of criminal offenders; that misuse of 
past criminal records is a substantial barrier 
to employment and to the bonding and li
censing to secure employment; and hereby 
declares that the proper use of criminal 
records will aid the rehabilitation of offenders 
and protect the interests of society. 

SEc. 3. (a) Any person convicted of the 
violation of any law of the United States, 
shall, if such person is otherwise eligible un
der this Act, be authorized to make applica
tion to the United States district court in 
which such conviction occurred for an order 
to nullify in all records all recordations relat
ing to such conviction and any arrest, indict
ment, hearing, trial or correctional super
vision in connection therewith as follows: 

(1) in the case of any such person who, fol
lowing such conviction, was placed on proba
tion, fined or whose sentence was otherwise 
suspended, such person shall be eligible to 
make application at any time after the ex
piration of the thirty-six calendar month 
periOd following the date he is released from 
the jurisdiction of the court in connection 
with such conviction; and 

(2) in the case of any such person who, 
following such conviction, was mandatorily 
released or released on parole, such person 
shall be eligible to make applica-tion at any 
time after the expiration of the sixty calendar 
month period following the date he is re
leased from jurisdiction in connection with 
such conviction. 

(b) If, upon the receipt of an application 
pursuant to subsection (a) of this section 
the appropriate United States district court 
determines that the person making such ap
plication is an eligible applicant under this 
Act, and has, following the conviction with 
respect to which such application is made, 
shown evidence of his rehabilitation, such 
court shall, subject to the provisions of sec
tion 7(c), of the Act, enter an order nullify
ing in all records, all recordations relating to 
his arrest, indictment, hearing, trial, convic
tion, and correctional supervision. Notwith
standing the foregoing provisions of this 
section or any other law, the district court 
for the district wherein such application is 
filed, in the exercise of its discretion and in 
furtherance of justice, may, at the request 
of the applicant made at the time of the fil• 
ing of such application, transfer the ap
plication for hearing and d_etermination to 
the district court for the district wherein 
such applicant resides. 

SEc. 4. (a) Any person who is convicted 
of the violation of any law of the United 
States shall, if such conviction is shown on 
direct or collateral review or any hearing to 
be invalid by reason of innocence, or if such 
person, with respect to such conviction, has 
been pardoned on the ground of innocence, 
and if he is otherwise eligible to make ap
plication under this Act, be authorized to 

make application to the United States dis
trict court in which such conviction occurred 
for an order to nullify in all records, all 
recordations relating to his arrest, indict
ment, hearing, trial, conviction, and sub
sequent correctional supervision. 

(b) If, upon the receipt of an applicat ion 
pursuant to subsection (a) of this section, 
the appropriate United States district court 
determines that the conviction with respect 
to which such a.pplication was made was 
shown on direct or collaternJ. review or at any 
hearing to be invalid on the ground of in
nocence, or that the applicant, in connection 
with such conviction, was pardoned on the 
ground of innocence, the court, if it deter
mines that such individual is otherwise eligi
ble to make application under this Act, shall 
enter an order nullifying in all records, all 
recordations relating to his arrest, indict
ment, hearing, trial, conviction, and correc
tional supervision. Notwithstanding the fore
going provisions of this section or any other 
law, the district court for the district where
in such application is filed, in the exercise of 
its discretion and in furtherance of justice, 
may, at the request of the applicant made 
at the time of the filing of such application, 
transfer the a.pplication for hearing and de
termination to the district court for the dis
trict wherein such applicant resides. 

SEc. 5. (a) Any person arrested, indicted, 
or tried in connection with the violation of 
any law of the United States shall, if such 
person was found not guilty of the offense for 
which he was indicted, was released from 
such arrest or his indictment was dismissed 
shall, if such person is otherwise eligible to 
make application under this Act, be author· · 
ized to make a.pplication to the appropnat1• 
United States district court to nullify in all 
reeords, all recordations relating to his arrest, 
indictment, or trial, as the case may be. 

(b) If, upon the receipt of an application 
pursuant to subsection (a) of this section, 
the appropriate United States district court 
determines that the applicant was found not 
guilty of the offense With respect to which 
he was indicted or that he was released from 
such arrest or his indictment was dismissed, 
and that such person is an eligible applicant 
under this Act, the court, subject to the pro
visions of section 7 (c) of this Act, shall ent er 
an order nullifying in all official records, all 
recordations relating to such arrest, indict
ment, or trial, as the case may be. 

SEc. 6. No person shall be authorized to 
make application pursuant to this Act if-

(1) he has been convicted o'f any felony or 
misdemeanor (other than a petty offense) in 
any Federal or State court other than the 
offense with respect to which such applica
tion is made, unless such conviction was 
shown on direct or collateral review or any 
hearing to be invalid, or such person, with 
respect to such conviction, was pardoned on 
the grounds of innocence; and 

(2) at the time of his application, such per
son was under arrest or indictment or was 
on trial or had outstanding a warrant for 
his arrest, in connection with the violation 
of a felony or serious misdemeanor under 
any law of the United States or any State. 

Sec. 7. (a) The effect of any order issued 
by a court pursuant to this Act nullifying 
any record shall, subject to the provisions of 
subsection (c) of this section and section 9, 
be-

(1) to prohibit the use, distribution, or 
dissemination of any such record so nulli
fied in connection with any inquiry or use 
involving employment, bonding, or licens• 
ing in connection with any business, trade, 
or pro'fession of the person with respect to 
whom such order was issued; 

(2) to restore to such person any civil 
rights or privileges lost or forfeited as a re
sult of any conviction the records with re
spect to which were nullified by such order; 
including the right to vote, and to serve on 
juries; and 

(3) to prohibit the use of any such record 
for purposes of impeaching the testimony of 
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any person with respect to whom such order 
was issued in any civll or other action. 

(b) Subject to the provisions of subsection 
(c) of this section and section 9, in any case 
involving an inquiry made to any person 
involving any arrest, indictment, hearing, 
trial, conviction, or correctional supervision, 
made, obtained, or carried out in connection 
~th such person and the records ~th re• 
spect to which were nullified pursuant to an 
existing order issued in accordance ~th this 
Act, such person, if such inquiry is made for 
any purpose involving employment, bonding, 
or licensing in connection with any business, 
trade, or pro'fession shall be authorized to 
answer such inquiry in a way so as to deny 
that any such arrest, indictment, hearing, 
trial, conviction or correctional supervision 
(as the case may be) ever occurred. No such 
person shall be held thereafter under any 
provision of Federal or State law to be guilty 
of perjury or other~se giving a false state
ment by reason of his failure to recite or 
acknowledge such arrest, indictment, trial, 
hearing, conviction or correctional super
vision. 

(c) Notwithstanding any other provision 
of this Act, any court issuing an order pur
suant to this Act may, if it determines such 
action to be necessa1·y in order to protect the 
public, qualify or otherwise limit the effect 
of such order to the extent to which it deter
mines necessary to a-ssure such protection. 

(d) Any application made pursuant to this 
Act for an order to nullify certain records 
shall include a list of all persons, offices, 
agencies, and other entities which the ap
plicant has reason to believe have such rec
ords or copies thereof under their jurisdic
tion or control, and any such person, office, 
agency, or entity so listed which receive a 
copy of any such order so issued. 

SEc. 8. Any officer or employee of the 
United States or any State who releases or 
otherwise disseminates or makes avallable 
!or any purpose involving employment, 
bonding, or licensing in connection with any 
business, trade, or profession to any indi
vidual, corporation, firm, partnership, or 
entity, or to any department, agency, or 
other instrumentality of the Federal or any 
State government, or any political subdivi
sion thereof, any information or other data 
concerning any arrest, indictment, trial, 
hearing, conviction or correctional super
vision the records ~th respect to which were 
nullified by an existing order issued pur
suant to this Act shall be guilty of a mis
demeanor and shall be subject to a fine of 
not more than $1,000 or imprisoned not more 
than one year, or both. 

SEc. 9. If, at any time following the issu
ance of a nullification order pursuant to this 
Act the person witn respect to whom such 
order was issued is convicted of any felony 
or misdemeanor (other than a petty offense) 
under any Federal or State law, the Identi
fication Division of the Federal Bureau of 
Investigation shall notify the Clerk of the 
United States district court in which such 
order was issued of that fact. Upon receipt of 
such notification, such court, if such convic
tion is not thereafter reversed or other~se 
set aside and the time for appeal in connec
tion therewith has expired, shall enter an 
order rescinding such nullification order and 
shall notify all appropriate departments, 
agencies, and other entities to that effect. 

Sec. 10. Prior to the release of any person 
from the jurisdiction of the court or from 
correctional supervision who may thereafter 
be eligible to make application for a nulli1ica
tion order pursuant to this Act, an appro
priate officer of the court, in the case of an 
acquital or dismissal, in the case of a con
viction, shall explain to such person the pro-
cedure for applying for a nullification order 
pursuant to this Act, and shall provide neces
sary fonns in connection therewith. 

SEC. 11. Any person arrested, indicted, tried, 
or convicted in connection with the violation 
of any State law shall, if the records with re-

spect to such arrest, indictment, trial, con
viction or correctional supervision were ex
punged, sealed, or othervvise nullified under 
an order issued pursuant to State law, be 
eligible to make application to the appro
priate United States district court for an 
order extending the effect of such State or
der to each of the other several States, and to 
the United States. Upon receipt of such appli
cation the United States district court shall 
have jurisdiction to enter an order, the effect 
of which shall be to extend such State order 
to each of the other several States and to 
the United States. No such Federal order 
shall be issued unless the applicant, at the 
time of his application, is within the pur
view of section 6 of this Act. 

SEc. 12. Nothing in this Act shall be con
strued as amending or otherwise altering or 
affecting the provisions of section 404 of the 
Controlled Substances Act or section 504 of 
the Labor-Management Reporting and Dis
closure Act of 1959. 

SEc. 13. As used in this Act. the term-
( 1) "State" means any of the several States 

of the United States and any political sub .. 
division thereof, the District of Columbia, 
the Virgin Islands, Guam, and the Common
wealth of Puerto Rico; and 

(2) "indictment" includes any information. 
SEc. 14. Notwithstanding any other provi

sion of this Act, no Federal courts· shall have 
jurisdiction to consider any application for 
nullification of records involving any offense 
arising out of or punishable under section 34, 
1111, 1112, 1114, 1201, 1751, 2031, 2113(d), 
2113 (e) , 2381 or 2383 of title 18, United States 
Code, of section 902(i) of the Federal Avia
tion Act of 1958, as amended (49 U.S.C. 1472 
(i) ) • 

SECTIONAL ANALYSIS OF THE OFFENDER 
REHABILITATION ACT 

Sec. 1. The short title is "The Offender 
Rehabilitation Act". 

Sec. 2. The Congress hereby finds that the 
rehabilitation of criminal offenders is essen
tial to the protection of society; that gainful 
employment is significant to the rehabilita
tion of criminal offenders; that misuse of past 
criminal records is a substantial barrier to 
employment and to the bonding and licensing 
necessary to secure employment; and hereby 
declares that the proper use of criminal 
records will aid the rehabilitation of of
fenders and protect the interests of society. 

Sec. 3. (a) This section contains the basic 
operating language, authorizing a rehabili
tated offender to make application to the 
U.S. District Court where he was convicted 
for an order that would quiet the record of 
his conviction for purposes of employment, 
bonding and licensing in connection with 
any business, trade or profession. In order 
for sufficient time to have passed for an 
individual to demonstrate that he has been 
rehabilitated, no application may be made 
until three years after the end of a sentence 
of probation and five years after expiration of 
sentence if imprisonment is involved. For 
example, if an individual was given a sen
tence of three years probation, an application 
could not be submitted until at least six 
years after the date of conviction. For an 
individual given a five year sentence with 
two years served in prison and three years 
on parole, it would be 11tt least ten years from 
the beginning of the sentence before he 
would be eligible to apply. An individual who 
does not live in the District may ask to 
transfer his application to his home district. 

Sec. 3 (b). The court is authorized to 
grant an order when the individual has shown 
evidence of his rehabilitation. The court 
would be given procedural latitude in each 
case to fl.t the circumstances presented. The 
United States attorney would be informed 
of each application, and the principal evi
dence might consist of a background investi
gation by the Federal Bureau of Investiga
tion requested by the U.S. Attorney. The 
court would also have available the resources 

of the U.S. Probation Officers for investiga
tion and evaluation. 

Sees. 4: & 5. The language of these two 
sections, similar to Section 3, extends the 
benefit of quieting a criminal record to the 
individual who has been released from ar
rest, had charges against him dismissed, or 
demonstrated his innocence of the crime for 
which he was charged, either by acquittal or 
pardon based on innocence. A procedural 
flexibility is given to the court to meet the 
circumstances of individual cases. 

Sec. 6. The benefit of being able to quiet 
the record of a criminal conviction would be 
available to only the one-time offender. This 
language provides that a person convicted 
of two or more crimes, or against whom any 
charges are pending, cannot apply for a 
nullification order. 

Sec. 7. (a) The scope and meaning of an 
order quieting a criminal record restores to 
the individual civll rights and privileges un
related to law enforcement that he may have 
lost as a result of his conviction, such as 
voting, jury service, and testifying in a civil 
case without impeachment of testimony. 
It specifically prohibits the use and distribu
tion in any manner of criminal records that 
have been quieted in situations related to 
employment, bonding or licensing in con
nection with any business, trade or profes
sion. 

Sec. 7. (c) An individual may deny the 
existence of records which have been properly 
nullified by a court order. A court may recog
nize the public interest and national secu
rity, and an order quieting a record may be 
qualified or limited in any way. 

Sec. 7. (d) The application for an order 
would provide the individual with an oppor
tunity to list agencies which he believes have 
copies of criminal records, and each of these 
agencies would then receive a copy of the 
court order as notice that the record had 
been quieted. 

Sec. 8. The dissemination or use of criminal 
records by an employee or officer of govern
ment after a court order had been granted 
would be a misdemeanor if the use was in 
connection with employment, bonding or 
licensing, if the use was not permitted by an 
exemption provided under Sec. 7(c). Use for 
any legitimate law enforcement purpc>se 
would not be covered. 

Sec. 9. A court order quieting a criminal 
record of a first offender would be wiped out 
by a second conviction. It is a self-operating 
procedure, in which conviction of a second 
offense is all that is required to have the 
previous court order completely erased. Such 
things as traffic offenses and petty mis
demeanors would be exempted from con
sideration. 

Sec. 10. All individuals who may in the fu
ture be eligible to have a criminal record 
quieted would be informed of the procedure 
and be given copies of the application form. 

Sec. 11. This section codifies the applica
tion of the Full Faith and Credit provisions 
of the Constitution to state orders of annul
ment or expungement of criminal records,l 
and also would, if the criteria are met, pro
vide that the benefit of any state order could 
be extended to cover any records of state con
victions being maintained by Federal agen
cies. 

Sec. 12. This language is required to protect 
the provisions of the Drug Abuse Control 
Act of 1970 which provides for the expunge

-ment of the records of conviction of certain 
drug offenses. 

Sec. 13. The definition of "state" includes 
convictions under state :aw as well as county 
and municipal ordinances, and the definition 
of "indictment" includes charges made in 
the form of an in!ormation. 

1 Smith v. Smith, 1961, 288 F.2d 151, 109 
U.S. App. D.C. 367; People v. Terry, 1964, 390 
P.2d 881, 71 C.2d 187, 87 Cal Rptr. 605, cert. 
denied 85 S. Ct. 132, 379 U.S. 866, 13 L. Ed. 
2d 68. 
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Sec. 14. Conviction of certain heinous 

crimes, including homicide, rape, assault with 
a dangerous weapon, treason, kidnapping 
and hijacking on an airliner would make an 
individual unable to obtain an order quiet
ing a criminal record. 

SOME QUESTIONS AND ANSWERS .ABOUT THE 
OFFENDER REHABILITATION ACT 

What's the purpose? 
To stop the use of old criminal records as 

barriers to hiring, bonding and licensing one
time offenders who have demonstrated their 
complete rehabilitation. 

How does it work? 
If an individual can prove to the court that 

convicted him that he has been completely 
rehabilitated, the court issues an order lim
iting the use of his record. 

Who protects the public? 
The offender must wait three to five years 

after he has finished his sentence to prove 
that he has been rehabilitated. Any order 
issued under this act can require disclosure 
of the record when the circumstances re
quire it. There would be no effect on police 
or national security. 

Who can apply? 
A first offender of a non-violent offense 

may apply, and explanations and applica
tion forms would be given to all who may 
be eligible. 

What good would it do? 
The first offender would have a strong, new 

incentive to go straight. Once he passed the 
hurdle, many new opportunities would be 
opened to him to live a lawful and meaning
tul life. He would have an added reason to 
stay out of trouble because a second offense 
would automatically wipe out the order. 

What happens when charges are dropped or 
people found innocent? 

The use of arrest records where there has 
been no conviction could be limited so they 
would not be a barrier to hiring, bonding or 
licensing. 

But most convictions are in state and local 
courts? 

A Federal order could recognize a State 
action limiting the use of a criminal record. 
This would broaden application of state law, 
and encourage states to pass their own laws. 

CONDEMNED BY THE RECORD 

(By Pasco L. Schiavo) 
The law will not permit double jeopardy, 

yet it ironically fosters "multiple social 
jeopardy" by maintaining the permanent 
criminal record. What incentive is there for 
the individual who has been convicted to 
"go straight" if he knows he will never 
again share the opportunities of his fellow 
citizens? What iS worse, the person who is 
erroneously arrested and subsequently re
leased or acquitted must ever after ac
count for his arrest. It is time more states 
followed the lead of those that have en
acted exp.ungement statutes. 

The list of federal and state appellate cour~ 
decisions over the past fifteen years ex
panding the rights of defendants in crim
inal cases is a long and well-known one. 
While the changes in the law wrought by 
these decisions have been revolutionary, 
they have been well accepted generally as 
being in line with our modern concepts of 
justice in a democratic society. Yet there 
remains an area of criminal law that has not 
progresseci since the days of the Star Cham
ber. 

This is the area of the "criminal record" 
as it applies to those who have been arrested 
for but not convicted of a crime or have 
been convicted of a crime but totally re
habilitated. This group includes both adults 
and juveniles, all cruelly branded with 
indelible "criminal records". Those persons 
who have been improperly convicted of a 
crime or innocently involved in the murkier 
details of a criminal offense also fall into 
this general category. The habitual criminal 
or criminal recidivist is excluded. 

These innocent or rehabilitated persons 
remain among the condemned of our soci
ety. Wherever they go and whatever they do, 
they are held, both formally and informally, 
to repetitious and humiliating accountings 
for their "criminal records". Although the 
law does not permit double jeopardy for a 
single crime, it ironically fosters a multiple 
social jeopardy by allowing the permanent 
criminal record. Persons with an undeserved 
or irrelevant record are the forgotten of our 
society in being bypassed by every liberal 
and progressive movement in the realm of 
criminallaw. ' 

I have been unsuccessful in finding any 
valid reason for the present system of re
cording criminal proceeding. What few 
proponents I have met are more retribution 
minded than anything else, and the retribu
tion argument lost its validity around the 
turn of the last century. 

Under Pennsylvania law, which is typical 
of most states, criminal arrests and charges 
must be docketed in a permanent public rec
ord in the office of the clerk of courts in the 
county where the arrests or charges are 
made. Records of all arrests, charges and 
convictions must be permanently retained, 
and, as they are public records, anyone may 
see them 

The qualified exception to this public 
availability of criminal records is in the 
juvenile courts. A statute specifically pro
vides for keeping juvenile court records sep
arate from all other proceedings and from 
indiscriminate public inspection. Yet even 
this additional protection for juvenile of
fenders is emasculated by the corollary pro
vision that parents, representatives of the 
person, institution, association or society 
concerned and "other persons having a le
gitimate interest" may inspect the records.l 
This allows prospective employers, govern
mental agencies and a host of others access 
to these records/;~ 

The growing federal and state repositories 
of individual records, combined with ad
vanced methods of storage, recall, micro
filming and reproduction, guarantee immor
tality for past offenses.• The harsh and in
jurious stigma resulting from permanent 
records of past criminal proceedings has pre
vented many qualified and law-abiding citi
zens from serving in the Armed Forces," from 
pursuing occupations commensurate with 
their skills, from seeking public office and 
governmental service, from contributing as 
constructive members of their society and 
even from enjoying many rights of citizenry 
available to others in our society. How can a 
convicted individual make a good faith effort 
ltoward rehabilitation if he is :forced to face 
his peers with a lifetime stigma? 

A CRIMINAL RECORD IS A HANDICAP 
According to one study of employers' at

titudes toward prospective employees with 
criminal records, over half of the employers 
interviewed answered that a criminal rec
ord is definitely a handicap.6 Eighty-four per 
cent of those interviewed stated that they 
thought that this discrimination fostered 
further criminal activity. In another inter
view of some 250 men with criminal records, 
94 per cent agreed with the conclusions of the 
majority of the employers. A survey of forty
four business and professional employers re
vealed that not one of them would place 
a person with a criminal record in a position 
of trust, that is, as an accountant, cashier or 
executive.& 

Practically every n'lilita.ry, governmental 
or school questionnaire and employment ap
plication asks the following question: "Were 
you ever convicted or arrested for a criminal 
offense other than for a Ininor tramc viola
tion? If so, explain in detail." One party I 
know was convicted of burglary in 1925 at 
the age of 19. It was his first and last offense, 
prompted primarily by the smooth persuasion 
of his 30-year-old coconspirator, who split the 
$15 booty with him, although it was never 
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established that the 19-year-old had indeed 
participated in the actual burglary. What re
sulted was a quick trial without a jury, 
wherein the 19-year-old was nat represented 
by counsel, was never advised that he had 
any rights and was in effect coerced into 
pleading guilty. Yet his record stands to this 
day, and he must answer the above question 
in t he affirmative or be subjected to humili
ation and subsequent discharge for lyin g 
should his employer learn the truth. On the 
other hand, by answering the question truth
fully, the applicant must again regurgit ate 
the unpleasant details of a moment's devia
t ion from society's standards of conduct, 
long ago and far away. The record is once 
more revived and perpetuated, with the de
tails ready for presentation to another audi
ence in another forum. The fact that his 
conviction might have been rthrown out by 
an appellate court today in light of recent 
decisions will hardly matter to a prospective 
employer. As a matter of fact, this particu
lar man was refused two jobs after having 
filled out the applications and without any 
explanation for the refusals. 

And, of course, there are always the classi
cal cases of the would-be suitor and the lady 
fair in trouble, resulting in distasteful pa
ternity prosecutions in which both names 
are forever linked to each other as a matter 
of record. Most of these cases are settled 
amicably and are hardly of a true criminal 
nature, but because of the sexual frame of 
reference, the violated lady fair and the child 
wlll probably suffer more than anyone be
cause of the glowing charges and accompany
ing notes of testimony which are so care
fully preserved in the local clerk of court's 
office for all to see--future spouses, the child 
and the general public. . 

Another related problem is that of convic
tions for violations of statutes and laws that 
have later been declared unconstitutional or 
altered in the degree of their application by 
the courts or subsequent legislation. Re
cently, the Supreme Court struck down state 
antimiscegenation statutes, under which a 
host of convictions and records had been 
amassed in many of the Southern states.7 

The Court of Appeals for the Fourth Circuit 
recently struck down the offense of public 
drunkenness.8 Consider all the court records 
that involve the crime of drunkenness or vio
lations of unconstitutional segregation 
statutes. 

In Pennsylvania the relatively minor of
fense of "shoplifting" has recently peen 
recognized as a minor crime by intelligent 
legislation which contrasts with that of states 
which equate shoplifting with burglary and 
larceny.9 Again consider, for example, the 
number of people in Pennsylvania who pre
viously were convicted of burglary and 
larceny, which connote crimes of great moral 
turpitude and even violence, when the charge 
should have been "shoplifting." Yet the rec
ord still stands, always ready to be sum-
moned forth. · 

An even greater injustice occurs when a 
person is arrested for a crime and the charges 
against him are later dropped, a verdict of 
"not guilty" is returned or his conviction is 
upset by an appellate court. He still bears for 
all time the stigma of having had criminal 
proceedings instituted against him, no mat
ter how ludicrous or ill-based they were. 

Another person with whom I am personally 
acquainted applied for a state liquor license 
and was faced with that familiar question : 
"Were you ever arrested?" 10 He thought back 
fifteen years to a time when he had been 
maliciously arrested (the charges later were 
dropped) by an angry party from whom he 
was lawfully repossessing an item sold 
through a previous business. The truthful 
response resulted in considerably more red 
tape than would ordinarily be encountered 
in processing such an application . It also 
dramatized the hard fact that anyone can 
blacken the name of another by maliciously 
having him arrested. A lawsuit for malicious 
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prosecution is of little consolation when the 
damages are irreparable. 

The person branded wtih a criminal rec
ord has a well-founded reluctance about tak
ing an active part in community or public 
affairs for fear that his record will come 
to light and become a public issue. It would 
be the rare politicial campaign that would 
not publicize the word-for-word record of 
arrest or conviction of the opposing candi
date. Litt le conviction would be given to 
the possibility that the offense was malicious
ly charged or occurred during teen-age or 
college years. 

Taking any proper but controversial stand 
in the community also creat es the possibility 
of such unjust revelations by the other side; 
and when these revelations are made from 
the printed record, permanent damage is 
done to the individual, his family and the 
cause which he champions. 

The findings of Nussbaum are that 50,-
000,000 people in the United States have 
records of offenses, yet the greater number 
of these do not become recidivists.n It is 
clear that the problem of the criminal record 
is a very real one, directly affecting friends, 
relatives, neighbors and perhaps even our
selves. Our courts and social reform groups 
are becoming increasingly aware of the prob
lem, for both juveniles and adults are speak
ing out in increasing numbers.12 

REMEDIAL LEGISLATION IS NEEDED 
The legislatures can do much in this ne

glected area by enacting expungement stat
utes and statutes which substantially cur
tail inquiries about a person's remote past. 
Several states, including Alaska, Arizona, 
California, Indiana, Kansas, Michigan, Min
nesota, Missouri, Utah and New Jersey, have 
already enacted progress! ve legislation aimed 
at the expungement of criminal records and 
annulment of the related conviction. This 
article is not attempting to evalate the rela
tive merits of each of these statutes or to 
draft a model code,J-3 but is intended to bring 
out the more salient aspects of this remedial 
legislation. 

Most of the statutes designate five years 
after an adult offender has been released as 
the time for expungement of his record and 
annulment of the conviction if no other 
crimes have been committed during the in
terim. It is only common sense that one of 
the surer ways of measuring the man is by 
allowing him a reasonable time in which to 
prove himself as a useful and upright citi
zen. There seems to be no basis for a period 
shorter than five years except in the case 
of a juvenile offender who may receive some 
deserved benefit if the record is expunged 
and conviction annulled at the age of ma
jority, provided there has been no recidivism 
in the meantime. In contrast, a common law 
felon or a recidivist may be required to pre
sent a longer period of time as proof ot 
his good intentions and rehabilitation. 

Relief for these individuals might also 
come in the form of "sealing-off" their 
records, as has been done in California; H 

however, complete destruction of the records 
(including the petition for expungement 
relief itself, with a certified copy thereof for 
the offender to prevent rearrest where the 
statute of limitations has not yet run) is 
the better alternative. The latter and more 
desirable proceeding would be initiated by 
a petition to the court wherein the records of 
the petitioner lie, supported by a simple and 
substantiated affidavit. Only when the court 
finds a discrepancy in the facts or when a 
statute permits earlier relief at the court's 
discretion would there be a hearing on the 
facts. The local probation office would serve 
in an important advisory capacity at these 
hearings. Once relief was granted, any and all 
civil disabilities and adverse legal effects at
tendant upon the original connection would 
be annulled, much as is the case With a 
pardon. Of course, record expungement relief 
Should come automatically with a. pardon, 

as the present legal effect of a pardon is to 
annual a conviction u; anyway. 

In addition to provision for expungement 
of the record, legislatures should enact pro
hibitions against inquiry as to whether a 
person had been convicted of a crime unless 
there is the qualifying clause-" which has 
not been annulled or has occurred within the 
past five years." Questions as to "arrest" only 
should be completely prohibit ed. 

All records of arrests which are subse
quently withdrawn, dismissed by t he grand 
jury or trial cou rt or which result in a ver
d ict of "not guilty" should be destroyed im
mediately. Just how far expu ngement should 
go is a difficult question to a nswer. It cer
tainly should go as far as the records of the 
clark of courts and all other governmental 
agencies holding this information as a matter 
of public record. There are man y valid argu
ments for extending expungemen t to all 
governmental and law enforcement agencies 
in order to accomplissh its purpose of com
plet e personal redemption effectively. 

With expungement statutes in force, law 
enforcement officers would experience more 
co-operation from the person who is afraid 
of pleading guilty for fear of acquiring a rec
ord and the witness or the victim who does 
not want a permanent connection with a 
criminal proceeding. Along with the rest of 
society, law enforcement officers could take 
comfort from the fact that many offenders 
and convicts would have an incentive to re
main on the straight and narrow. Would not 
a once-convicted misdemeanant or felon be 
extra. careful about h is behavior as the time 
drew ever nearer for the completion of his 
probationary expungement period? What a 
f ar cry from the familiar present refrain of: 
"I already have a record. What difference 
does it make?" 

Legal reform has grossly neglected the 
criminal record. No more time can be wasted 
before steps are taken to remedy this failing, 
at both the federal and state levels. Once 
legislative hearings are held to examine the 
need for reform, our lawmakers will be im
mediately propelled by their findings to in
stitute the comprehensive criminal records 
reform legislation needed to give the reha
bilitated, the first offender and the unjustly 
accused the second chance they deserve. 
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THE EXPUNGEMENT OF ADJUDICATION RECORDS 

OF JUVENILE AND ADULT OFFENDERS: A 

PROBLEM OF STATUS * 

(By Aidan R. Gough • •) 
Over the past half-century, American cor

rectional law has focused increasingly on 
th;:) rehabilitation of the individual offender 
and the development of means and practices 
appropriate to that end.1 Realistic appraisal 
compels the conclusion that the system of 
penal law must fulfill a complex of func
tions pointed toward a single ultimate goal: 
the ordertng of society in such a manner that 
each member has the fullest opportunity to 
realize his human dignity through com
munity life.~ The law must at once serve 
the reconstruction of the offender, the in
capacitation of the intractable criminal, the 
deterrence of others from criminal conduct, 
anc! the exaction of retribution and expia
tion for the offense.3 (Though often decried 
in theory and rather less often disavowed in 
practice, the punitive aspects of correctional 
policy remain an obvious reality.) 4 If the of
fender reoffends, none of the purposes is 
served. 

It is clear that any program. for reform 
must create the institutions necessary for 
its realization, and that the sanctions it im
poses must be functionally apposite to the 
end it seeks." There has been surprisingly 
little recognition of the fact that our system 
of penal law is largely flawed in one of its 
most basic aspects: it fails to provide ac
cessible or effective means of fully restoring 
the social status of the reformed offender. 
We sentence, we coerce, we incarcerate, we 
counsel, we grant probation and parole, and 
we treat--not infrequently with success-
but we never forgive.6 The late Paul Tappan 
has observed that when the juvenile or adult 
offender has "paid his debt to society," he 
"neither receives a receipt nor is free of his 
account." 7 His status is that of "ex
offender"-an anomalous position lying 
somewhere between the poles of social ac
ceptance and social condemnation, though 
obviously closer to the latter. There is con
siderabl) E-vidence to indicate that the fail
ure of the criminal law to clarify the status 
of the reformed offender impedes the objec
tive of reintegrating him with the society 
from which he has become estranged.8 The 
more heavily he bears the mark of his former 
offense, the more likely he is to reoffend. 

Despite relatively widespread judicial rec
ognition of the perdurability and disabling 
effects of a criminal record,0 scant attention 
has been given by lawmakers and behavioral 
scientists to means whereby the law might 
in a proper case relieve the first offender or 
juvenile miscreant from this handicap. In 
recent years, a handful of jurisdictions have 
enacted legislation allowing the expunge
ment of an adjudication record of a juvenile 
or a conviction record of an adult first offend• 
er. This paper will attempt to survey the 
need for such legislation, to examine exist
ing and proposed statutes on both adult and 
juvenile court levels, and to make some 
evaluation of their effectiveness. It is the 
writer's view that providing institutional 
means of restoring status after reformation 
is an appropriate way to harmonize "the 
sanctioning activities of the democratic body 
politic with the ultimate value-human dig
nity." 10 

At the outset, it is necessary to limn with 
some particularity what expungement is and 
what it is not. By an expungement statute 
is meant a legislative provision fo!" the erad
ication of a record of conviction or adjudi
cation upon fulfillment of prescribed condi
tions, usually the successful discharge of the 
offender from probation and the passage of a 
period of time Without further offense. It is 
not simply a lifting of disabilities attendant 
upon conviction and a restoration of civil 
rights, though this is a significant pa.rt of 
its effect.U It is rather a redefinition of 
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status, a process of erasing the legal event of 
conviction or adjudication, and thereby re
storing to the regenerate offender his status 
quo ante. 

The systematic study of expungement acts 
is hindered by the extreme lack of uniform 
terminology, even within a single jurisdic
tion. The functional process of deleting the 
adjudication of guilt upon proof of reforma
tion is variously designated expungement;u 
record sealing; 13 record destruction; u oblit
eration; 1" setting aside of conviction; 10 an
nulment of conviction; 17 amnesty; 1s nullifi
cation of conviction, purging, and pardon 
extraordinary.I9 Because many of these terms 
have wider use in other legal contexts, it is 
suggested that the term expungement be 
adopted to avoid confusion. 

In particular, the usual denotations of am
nesty and pardon must be distinguished from 
expungement. The former are exceptional 
and specific acts of grace, usually granted by 
executive power, rather than processes of 
regular and widespread application available 
through legislative provision.~ Despite con
fusion engendered by murky decisional lan
guage, it seems clear-and has been widely 
held-that a pardon remits punishment and 
removes some disabilities, but does not erase 
the legal event determinative of the offen
der's status qua offender, i.e., the conviction 
itself.~ It is the status resulting from the 
adjudication of gull t, more than any pun
ishment imposed, which is characteristic of 
conviction; if the disabilities of conviction 
are to be removed effectively and the re
formed offender restored to society, the rem
edy chosen must reach the genesis of the 
status.:.':! 

I. AN EXAMINATION OF NEED 

The consequences of conviction are wide 
in form, some authorized expressly or im
plicitly by law, others attached by subtle at
titudes of community rejection. Commonly, 
the law provides for the deprivation or sus
pension of political and civil rights upon con
viction of a certain class of crimes, usually 
felonies. These explicit disabilities include 
the loss of the right to hold any public office 
or trust, to serve as a juryman, and to prac
tice various occupations and professions.!l3 In 
at least forty-six states, conviction of crime 
may serve as a ground for divorce.2t Many of 
these disabilities persist beyond the termina
tion of sentence. 

Every state and the federal system has 
some means of restoring civil and political 
rights.25 Usually this takes the form of a par
don granted at the discretion of the governor 
or the board of pardons appointed by him.!le 
In some states, the courts are empowered to 
restore civil rights.~ A number of states pro
vide for the automatic restoration of civil 
rights either upon completion of a term of 
probation or parole or upon termination of 
a prison sentence.l!S Both pardon and auto
matic restoration revive the more formal civil 
rights, but they are unable to remove the 
stigmatic disabilities attaching in such cru
cial social areas as employment.!!& 

Some nine states have statutes providing 
that upon satisfactory completion of pro
bation and "evidence of reformaltion," the 
offender may petition the court to have his 
conviction and the plea or verdiot of guilty 
"set aside"; he is thenceforth released from 
all "penalties and disabllities" 8/ttendant 
upon the conviction.ao The Federal Youth 
Offender Act contains essentially similar 
provisions applicable to yowth offenders; 
however, under the federal statute, the is
suance of an order setting aside the convic
tion is automatic upon the unconditional 
discharge of the offender be:fore the expira
tion of his sentence.31 The effects o:t such 
statutes are not entirely clear, and they 
have been subjected to interpretations quite 
at variance with the post-conviation relief 
they purport to provide.:l!l Though the scope 
of alleviation provided by them is said to be 
broader than that provided by pardon,aa they 

are clearly not staJtutes of expungement and 
do not in fact restore the offender's former 
status among his fellow men despite some 
judicial language to that effect.:l4. 

It is not the explicitly articulated dis
abilities which are most troublesome to the 
reformed offender. It is rather the less-direct 
economic and social reprisals engendered by 
his brand as an adjudicated criminal. The 
vagaries of public sentiment often dis
criminalte against persons with a criminal 
past, With very little regard for the severity 
of the offense, and they do not frequently 
di.stinguish between persons arrested and 
acquitted or otherwise released and persons 
convicted.!lii This is particularly true in the 
vital matter of employment, which perhaps 
as much as anything else influences a man's 
concept of himself and his worth, and ac
cordingly influences the values which guide 
his conduct. 

A recent study found that only eleven per 
cent of employers who were seeking to hire 
were willing to consider a man convicted of 
assault.30 Only one-third would consider a 
man who had been charged with the same 
crime and acquitted. Despite the small 
sample used (25 employers, of whom 9 had 
need of employees), the crippling effects of 
the stigma ensuing from criminal adjudica 
tion are immediately apparent. 

Not only will the offender have trouble 
finding unskilled employment, but his diffi
culty will increase directly with the skill 
level of the job sought. In a study of the 
employment experiences of 258 men with 
criminal records, the participants were asked 
whether a criminal record truly handicaps a 
person in seeking employment, and whether 
criminal conduct is stimulated by discrim
inatory rejection of those with past records 
of offense. Ninety-four per cent of the men 
replied affirmatively to each question. When 
the same questions were put to 223 business
men, 57 % responded affirmatively to the first 
query and 84 % to the secop.d.37 Another oft
cited study surveyed 44 business and profes
sional employers: 16 o/o expressed a policy of 
total exclusion of persons Witll any criminal 
past, while 84 % would hire a former offender 
for unskilled labor.38 However, only 64 % 
would consider such a person for a skilled 
labor position; only 40 % for clerical work; 
and only 8 % for sales jobs. None would 
consider a person with a record of criminality 
for a position as an accountant, cashier, or 
executive.30 The principal determinants in 
the policy of complete exclusion may have 
been the assumptions, first, that any former 
offender was by definition untrustworthy, 
and, second, that the engagement of such a 
person would undermine the morale of the 
present employees.t0 

The ex-offender's chances of employment 
by public or governmental agencies-even in 
the most ordinary positions-are no brighter. 
One study has concluded that nearly one
P.alf of the States, and the federal govern
ment, do not automaticaly exclude a person 
with an adjudication of criminal guilt from 
consideration for public employment.n This 
is by no means indicative of the extent of 
former-offender employment, because denial 
of hire usually results from the exercise of 
administrative discretion by the examining 
or certifying agency.c Only one state ex
pressly provides that a rehabilitated offender 
shall not be barred from public employment 
by his conviction.'3 Exclusion from employ
ment may result either from rejection be
cause of a former offense or from dismissal 
because of the commission of a present of
fense. Surely these situations are different, 
and different policies should apply. 

Xt would be naive ln the extreme to suggest; 
that the governmental employers of our na• 
tion drop their bars and become a haven for 
unregenerate brigands, and no such proposal 
is put forth here. The public good demands 
the utmost probity of its servants. It also 
demands, however, the reassimllatlon into 
full social status of all who have offended 
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against it. The removal of the stigma of con
viction by annulling it upon proof of reform 
would open large areas of public employment 
now closed to the rehabilitated offender. 

It is necessary to differentiate, moreover, 
among the kinds of positions sought. This 
need applies to licensing mechanisms as well 
as to direct employment, and in general it is 
not met. Surely the considerations that re
quire exclusion of former offenders from law 
enforcement and public safety positions do 
not thrust with the same force in the case 
of a truckdriver, or an engineering aide, or 
a forest firefighter. There are valid and nec
essary reasons for permanently foreclosing 
those with records of violative conduct from 
cex:ta.in critical and highly sensitive positions 
in the public service, but surely some ac
count must be taken by the law of the grav
ity of the offense, and some reasonable cri
teriar--other than the shopworn dichotomy 
of felony and misdemeanor-must be devel
oped ... Not infrequently the disability of a 
record for even a single offense bars military 
enlistment, though the selection standards 
vary with the national need for service man
power.,(5 

The effects of criminal stigma are felt per
haps even more strongly in the area of li
censes and government-regulated occupa
tions than they are in the sector of public 
employment. Green lists some fifty-nine oc
cupations, from accountancy to yacht selling, 
in which a license is required and from which 
a reformed offender may be barred; his list is 
only illustrative, not exhaustive." The rele
vance of an offense of petty theft to the prac
tice of the profession or trade may be imme
diately apparent, as in the practice of law, 
or may be recondite in the extreme--if there 
at all-as in the case of barbering. Even 
though the offense may be relevant, this is 
not to say that it should be determinative 
of entry into the trade or profession. 

A few years ago a young man of twenty
one celebrated his college's basketball victory 
with more enthusiasm than good sense, and 
with two cohorts--all in a happy state of 
bibulosity-broke into the rear service porch 
of a vacant apartment, from which he ab
stracted a large metal garbage can. When 
the police ani.ved shortly thereafter, he was 
busily engaged in rolling it up and down the 
rear stairs of the apartment, to the vast an
noyance of the building's occupants. His 
comments to the police were not of the po
litest sort. He was arrested on charges of 
burglary, malicious mischief, disturbance of 
the peace, public intoxication, and contrib
uting to the delinquency of minors (his com
panions were below the age of twenty-one) . 
The burglary charge was dropped; he pleaded 
guilty to the other counts, and was granted 
probation conditioned upon replacement of 
the battered garbage can and suitable apol
ogies to its owners. His probation was satis
factorily completed; he graduated from col
lege went on to a large law school and grad
uated with honors near the head of his class. 
Save for this casual and unfortunate inci
dent his record is otherwise without blemish. 
Would it really make sense to require that 
for the rest of his life he be foreclosed from 
the practice of his profession? '1 The labels 
of "malicious mischief" "disturbance of the 
peace" "drunk in public" and "contributing 
to the delinquency of a minor" (this last par
ticularly opprobrious and connotative of 
moral turpitude) are surely not properly de
scriptive of his offense or his moral charac
ter. Yet he must bear them the rest of his 
life listing them on credit and job applica
tions and otherwise having them dredged up 
in a ho.st of ways. 

Should such persons-and no one can esti
mate successfully how many there may be-
be forced to bear forever the stain of their 
immature and impulsive conduct? To take a 
few examples: someone in the shoes of this 

Footnotes at end of article. 

CXVII--2325-Part 28 

young man, if he were a barber, would likely 
lose his license in Michigan or California." 
Apparently, he could not work as a physical 
therapist or practice optometry or chiroprac
tic in Minnesota."' He could be denied a li
cense to breed or raise horses or to process or 
sell horsemeat in IDinois,GO and might lose 
hi's cosmetologist's license in Wisconsin.Gl 
Without the aid of an expungment statute, 
he would be compelled to bear the mark of 
his past mistake. Statutes permitting the 
setting aside of convictions are no help here; 52 

it is not uncommon for the law to provide 
that despite the vacation of conviction under 
such an act, the conviction may nevertheless 
be considered for licensing and disciplinary 
purposes.03 

In ways more indirect than employer re
jection or legal restriction, the stigma of a 
former offense is likely to militate against 
successful employment of the redeemed of
fender. He may be denied union membership, 
although apparently no union admits to a 
hard-and-fast policy of exclusion. More
over, many positions require bonding as a 
precondition of hire, and former offenders 
are generally not bondable, whatever the 
relevance of their offense to the risk covered 
by the bond. One young man who fights an
other on the street over the latter's interfer
ence with his lady fair, and who is convicted 
of assault and battery or disturbing the peace 
as a result of his passions, should not neces
sarily be marked thereafter as an employ
ment risk, unworthy of trust. The problem 
is particularly acute in companies using low
cost "blanket bonds" which commonly con
tain provisions voiding protection if the em
ployer hires any person with an offense rec
ord, at least without the prior consent of the 
surety.&c~ 

Similarly, a person with a record of crimi
nal conduct may experience substantial difii
culty in obtaining automobile liability cov
erage (or in getting inclusion under his em
ployer's liability policy), and may be fore
closed from any work requiring the use of a 
car either in the course of the job or in get
ting to and from his place of employment. Al
ternatively, he may not be precluded from 
coverage but may be treated as an "assigned 
risk," whatever his offense.oo Although this 
has the advantage of giving the former of
fender access to insurance, it has the dis
advantage of subjecting him to perhaps pro
hibitive expenses at a time when he can least 
likely afford them. Further, a person with an 
arrest or conviction record may in some juris
dictions be denied a vehicle operator's li
cense (or even, apparently, a fishing 
license) .r.G 

Typically, a former offender who is called 
as a witness is subject to impeachment of 
his credibility on the basis of his prior con
viction.57 This may be so d~spite an order 
"setting aside" or vacating a conviction and 
releasing him from "all penalties and dis
abilities." 58 Once a person has been cast as 
an offender, he seems always to be suspect as 
a liar. 1511 Let us suppose that the young pur
loiner of garbage cans, whose fate is re
counted above, observes a trafiic accident 
some five years after his conviction and is 
asked whether he has pertinent testimony. It 
is not beyond the bounds Of reason to sup
pose that he would · be strongly tempted to 
deny that he had seen anything, that he 
would do whatever he could to avoid the 
witness stand and the possibility of public 
exposure and humiliation. Last, but as usual 
not least, the former offender becomes a 
target for future investigation and suspicion. 
This is simply a fruit of his error, and he 
should bear it-up to a point. Unfortunately, 
that point may be passed, and the former 
offender may be subjected to unwarranted 
harassment by a law enforcetnent agency 
whose standards of courtesy and professional 
practice have not caught up with its zeal.• 
It is not a't all unreasonable for a young man 
who burglarized a service station one month 

before to be quizzed regarding a burglary 
perpetrated by similar modus operandi at 
another station-providing his rights are 
respected and he is handled with the courtesy 
incumbent upon a police ofiicer. It is highly 
unreasonable for him to be "rousted" on a 
service station break-in five years later, when 
the events of the interim indicate that he is 
comporting himself as a law-abiding citizen. 

The point distills to this: should we per
manently maintain, as a matter of social 
policy, the stigmatic ascriptions of a single 
adjudication? How long is enough? In the 
recent case of DeVeau v. Braistect,m. the 
Supreme Court of the United States side
stepped this question in afiirming the ex
clusion of petitioner from the position of 
secretary-treasurer of a longshoreman's local 
under § 8 of the New York Waterfront Com
mission Act of 1953.62 Petitioner had pleaded 
guilty to attempted grand larceny thirty
five years before his removal from ofiice and 
had received a suspended sentence. Though 
terming the result "drastic," the Court noted 
the long history of abuses on the New York 
waterfront and upheld the application of the 
Act. While one cannot quarrel with the 
Court's assessment of the "high risk" of the 
occupation, one must regret the Court's fail
ure to confront the problem of how long dis
qualification resulting from an adjudication 
of criminal guilt should endure.83 

It is not for the confirmed recidivist that 
primary concern about restoration of status 
is due, but for the first offender-the "acci
dental" criminal, if you will-whose viola
tive conduct never reoccurs. Though an 
accurate count is impossible, the number of 
such persons is staggering. Nussbaum has 
estimated that in the United States today 
there are nearly 50,000,000 persons with 
offense records; he concludes that between 
15,000,000 and 20,000,000 are first offenders 
who do not recidivate . .u His calculations are 
based upon extrapolations from the number 
of arrests per 100,000 population as deter
mined by the Federal Bureau of Investiga
tion's Uniform Crime Reports in 1953 and 
1954 (assuming a recidivism rate of 63 % ), 
projected over one generation of 30 years. He 
places the number of first-time offenders ar
rested each year at roughly 1,6oo,ooo.oo 

It is beyond the present capacity of the 
social sciences to verify these estimates; ade
quate statistical information is not available. 
Nussbaum's totals may be faulted for assum
ing too high a recidivism rate,ee yet one 
study being conducted by the Federal Bu
reau of Investigation indicates that the rate 
may be as high as 76% in the case of persons 
who commit major crimes.67 Further, it is 
apparent that the Federal Bureau of Investi
gation's base figures are not accurate indices 
of the incidence of crime and arrest; many 
police agencies do not report at all, or do so 
sparsely. The totals commonly exclude va
grancy, drunkenness, peace disturbance, and 
other low-order offenses, and they generally 
do not include arrests of juvenile offenders. 
The imprecision of our count is obvious, but 
however ~precise it may be, the conclusion 
is surely apt that there are millions of per
sons in the United States who bear the op
probrium of a criminal record despite their 
reformaltion and avoidance of further crime. 

To say that the prevention of crime is 
served by the resocialization of the offender 
is to utter the obvious, and yet the proposi
tion is largely gain-said by present penal 
practice. From the nearly impenetrable 
morass of conflicting theories regarding the 
etiology of crime, we may at least--without 
pretending causationa.l expertise--extract the 
common sense principle that if a man is 
permanently marked a criminal outcast, he 
will be isolated from social groups whose 
behavior patterns and values are anticrtm
inal. Sutherland and Cressey have ste.ted-

"When he is effectively ostracized, the crlm· 
in.al has only two alternatives: he may asso
ciate with other criminals, among whom he 
can find recognition, prestige, and m:eans ot 
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:further criminality; or he may become dis
organized, psychopathic, or unstable. Our 
actual practice is to permit almost all crimi
nals to return to society, in a physical sense, 
but to hold them off, m.nke them keep their 
distance, segregate them in the midst of the 
ordinary community." GS 

If the offender is to be rehab111tated, two 
things must be done: he must be made a part 
of groups emphasizing values conducive to 
reform and law-abiding conduct, and he must 
concurrently be alienated from groups whose 
values are conducive to crimina.lity.69 Neither 
of these goals is furthered by the failure of 
the law to provide means of restoring status 

In sum, there has been insufficient recogni
tion of the responsibility of the penal law in 
alleviating the corrosive effects of the stigma 
its application necessarily creates. Dean Jo
seph Lohman of the University of California 
School o! Criminology, a former sheriff of 
Cook County, Dllnois, has written: 

"There is too little concern with the stig
matizing and alienating effect of arrests of 
such violators [minor offenders, especially 
first offenders]. We equate them with bank 
robbers and murderers. Once a youngster has 
a police record, this fact, in the eyes of the 
law-and potential employers-is more real 
than the person himself. People stop looking 
at a young man. They look at his record, his 
'sheet' as it is called. Over and over boys 
told me, 'It isn't me; it's the sheet. They 
won't listen to me.' We have pushed these 
boys on the other side of the law. They may 
well stay there." 10 

In a very real sense, the problem is one of 
the "self-fulfilling prophecy": the offender 
initially moved toward reform becomes what 
we condemn him to be. The failure o'f the law 
to treat the former offender as a person with 
the potential to become a law-abiding and 
useful member of society, by omitting means 
of removing the infamy of his social stand
ing, deprives him of an incentive to reform. 
To the extent that this shortcoming con
tributes to the repetition of criminal con
duct, it renders the system of penal law a 
"monument to 'futility" and tends to erode 
public confidence in the legal order.n 

IZ. THE ANNULMENT OF ADULT CONVICTIONS 

To date, few jurisdictions have adopted 
expungement laws permitting the annulment 
of conviction upon proof of reform, and, of 
those that have, !ewer still provide truly 
effective relief.72 Because so little information 
on such statutes is available, a summary 
survey of existing laws may be helpful; the 
outline below excludes statutes dealing with 
juvenile court adjudication, which are dis
cussed in part m. 

California: Cal. Pen. Code § 1203.45 pro
vides that a person under the age of twenty
one committing a misdemeanor may petition 
the court for an order sealing the record of 
conviction and other official records in the 
case, including records of arrests resulting 
in the criminal proceeding, and including 
records relating to other offenses charged in 
the accusatory pleading, whether defendant 
was acquitted or charges were dismissed. 

If the order is granted, the "conviction, 
arrest or other proceeding shall be deemed 
not to have occurred, and the petitioner may 
answer accordingly any question relating to 
their occurrence." 

The section is expressly inapplicable to 
traffic violations, registrable sex offenses,n 
and narcotics violations. It seems :further to 
be limited to persons who (1) were not con
victed on the charge they seek to have ex-
punged, or (2) if convicted, were eligible to 
have the conviction set aside under section 
1203.4 or section 1203.4a of the Penal Code 
(respectively, satisfactory completion of pro
bation or satisfactory completion of misde
meanor sentence where probation was 
denied). It is not wholly clear whether the 
relief is available to one who has had a prior 
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conviction, though the thrust of the less
than-pellucid language and the history of the 
statute would suggest that it is not."' It is also 
not clear just how the operation of section 
1203.45 overlapn that of the "setting-aside" 
provisions, sections 1203.4 and 1203.4a. The 
latter provide for the abolition of all "penal
ties and disabilities" resulting from a convic
tion; section 1203.45 does not so specify, but 
the provision that the arrest or conviction 
shall be deemed never to have occurred must 
surely include this, if the language is to have 
any consistency of meaning. 

Notable in this statute is the lack of any 
provision directing the court's order of seal
ing to the attention of arresting or repository 
law enforcement agencies who may have rec
ords of petitioner on file. The expungement 
statute relating to juvenile courts 75 so pro· 
vides, and experience has shown it to be nec
essary, in order to give the law full effect. If 
one agency retains unsealed an arrest or 
crime report, fingerprint card, "mug shot," or 
other record naming petitioner, a check is 
likely to reveal it, and the expungement will 
be rendered nugatory.76 Further, section 
1203.45 does not provide for examination of 
records so sealed upon subsequent petition 
of the person who is their subject; the juve
nile court expungement statute has such a 
provision.71 At first examination, this would 
seem highly anomalous, probably derogative 
of the intent of the enactment. It has become 
apparent, however, that there may be situa
tions in which the person who has had hiS 
record sealed has made dl.Eclosure--such as 
in security clearance applications-and finds 
it impossible to prove that his record was in 
fact expunged.'8 The order of the court seal
ing the records is by common practice sealed 
with the other material in the case. 

A further point may be noted with respect 
to the CeJ.ifornia enactment which is equally 
applicable to the other acts discussed, save 
for the National Council on Crime and Delin
quency Model Act.79 Though such an action 
would quite evidently be in conflict with the 
spirit of the act, an employer or licensing 
agency is apparently able to compel a former 
offender to disclose whether he has ever 
sought the relief provided by the statute.80 

A major consideration in evaluating the 
effectiveness of any expungement statute is 
its realistic use: does it in fact afford an ac
cessible relief, actually invoked, or does it 
simply sit as dressing upon the statute 
books? It is impossible to determine the pro
portion of eligible offenders who utilize sec
tion 1203.45 but there appears to be a steadily 
rising use of the section, 1,066 actions being 
received by the Department of Justice during 
the last fiscal year.81 Of these, 862 were re
ported to have been processed to completion. 
During the last six months of 1965, 732 such 
closures were completed, as compared to 243 
in the period from July 1962 through June 
1963. On the basis of these figures, the con
clusion ths.t the relief is relatively access1ble 
is not inappropr1ate.112 

Michigan: Mich. Stalt. Ann. § 28.1274(101) 
(Supp. 1965) provides that any person who 
pleads guilty to or is convicted of not more 
than one offense occurring before he 1a 
twenty-one (other than traffic violations and 
crimes punishable by life imprisonment), 
may, when five years have elapsed from the 
time of conviction, move the court to set 
aside judgment. As previously indicated,ss 
this alone would not be considered as an ex
pungement statute without the provisions of 
Mich. Stat. Ann. § 28.1274 (102) (Supp. 1965), 
which specify that upon entry of such an or· 
der vacating judgment, the applicant shall 
"for purposes of the law" be deemed not to 
have been previously convicted. This lan
guage is broad but has not yet been sub
jected to interpretation. Insofar as this sec
tion fails to indiCB~te the disposition of the 
records and on its face omits to cover the 
problem of proper answer to inquiry, it fails 
as an effective expungement statute. 

Under these provisions, notice must be 

served upon the prosecuting attorney, who 
must be given the opportunity to contest the 
setting aside of the judgment. Since the 
statutes were enacted in 1965,s. no statistical 
information relative to their invocation is 
available. 

Minnesota: Under Minn. Stat. Ann. § 638.02 
(2) (Supp. 1965), any person convicted of a 
crime may upon discharge from his sentence 
petition the Board of Pardons for a "pardon 
extraordinary." This the Board may grant if 
it finds that he is a first offender (" ... not 
convicted of [any crime] other than the act 
upon which [his present conviction was] 
founded") and determines that he is of good 
character and repute. The pardon extraordi
nary restores all civil rights and sets aside 
and nullifies the conviction, "purging" the 
offender. ThEr statute specifically provides 
that petitioner shall never thereafter be re
quired to disclose the conviction at any time 
or place other than in subsequent judicial 
proceedings. Since the judicial proceedings in 
which the conviction may be raised are not 
limited to those in which petitioner is a de
fendant, it would seem that the record might 
be revived for impeachment purposes in a 
later civil or criminal proceeding where peti
tioner is a witness. 

The statute does not treat the prohlem of 
police and arrest records, fingerprint cards, 
and the like, and it is probable that a r outin e 
check of enforcement agencies would turn 
up the fact of arrest, thus frustrating the 
enactment's intended end.su 

Prior to 1963, the law applied only to those 
under twenty-one years of age.86 There is 
apparently no limitation as to kind or type 
of offense for which expungement may be 
had, although the statute has been in ter
preted to be inapplicable to traffic viola
tions.B7 

The Minnesota law is distinctive i l provid
ing for expungement by administrative ac
tion rather than judicial order. Since a n 
effective expungement proce~s requires the 
sealing of court and agency records. court 
action would appear preferable. 

New Jersey: N.J. Stat. Ann. § 2A:164-28 
(1953) permits the court to order exnunge
ment when petitioner (1) has received a su s
pension of sentence or a fine not exceeding 
$1,000 and (2) has suffered no su b sequent 
conviction. Ten years must elapse !rem the 
date of conviction before application for e x
pungement can be made. and the remedy is 
unavailable to persons convicted of treason 
or misprision thereof, anarchy, and capital 
offense, kidnapping, perjury, any crime i n · 
volving a deadly weapon includiPg th~ C" rr !·
ing of such a _ weapon concealed, rape, seduc· 
tion, aiding or concealing persons C"~'iVictE'd 

of high misdemeanors, aiding the escape of 
prisoners, embracery, arson, robbery, n 
burglary. The petitioner must pay all c os t.-; 
of the expungement proceeding, and notice 
must be served upon the prosecutor a n d 
police department(s) concerned. No provision 
is made for the expunging or sealing of pollee 
and enforcement agency records. 

The exact utility of this statute is open to 
much doubt. No figures as to its invocation 
could be found, but the long period of time 
before relief is possible (ten years) and the 
fairly extensive catalogue of ineligible of
fenses restrict both the efficacy of the relief 
and the likelihood of its being sought. More 
to the point, the statute has been construed 
as "lacking the force and effect of a full par
don" (whatever that may be), apparently on 
the basis that to grant the law any greater 
effect would be to impinge upon the pardon
ing power of the governor.SB Since New Jer
sey has taken the position that a pardon 
does not permit the recipient to respond in 
the negative to questions about b1s conv1c
tion,88 it would seem a fortiori that a suc
cessful petitioner under section 2A: 164-28 
would also be constrained to disclosure. In 
terms of restoring the essential status of the 
former offender, the rellef afforded by this 
enactment ts limited at best and illusory at 
worst. 
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There is one further provision of New Jer

sey law upon which comment must be made: 
after five years (presumably from the date 
of entry), the records of "diSorderly per
sons" on file in the office of the county clerk 
may be destroyed.oo This appears to be a 
housekeeping" proviSion rather than an en
actment designed to affect the status :Jf such 
"diSorderly persons"-which iS doubtful, to 
say the least. A "diSorderly person" hes been 
defined as one guilty of a "quasi-criminal 
act,'' something below a miSdemeanor, who 
is spared "the brand of being adjudged a 
criminal with all of its political, business and 
social implications. . . . " G1 It is hard to see 
how he is so spared when he is subject to 
immediate arrest without process,92 may be 
summarily tried without indictment or 
jury,93 and may be imprisoned.llf Since "being 
a disorderly person" is something less than 
committing a crime, such person is apparent
ly ineligible even for the meagre relief of 
section 2A~164-28.96 

Texas: Though not an expungement act 
insofar as it fails to provide for the destruc
tion or sealing of records, Tex. Code Crim. 
Proc. Ann. art. 42.13, § 7 (1966) deserves 
mention if only because it does not classify 
easily. Subs.ection (a) provides that upon 
completion of probation following convic
tion of a misdemeanor, the court shall enter 
an order setting aside the finding of guilt 
and dismissing all accusatory pleadings. By 
subsection (b) , the offender's finding of guilt 
may not be considered for any purpose 
(italics in the statute) except to determine 
entitlement to probation in a trial for a sub
sequent offense. The relief is available only 
to misdemeanants. 

It will be noted that the statute appears to 
be (like the Michigan enactment discussed 
above) simply a "setting-aside" provision, 
which does not reach the status of an offend
er.98 However, provisions similar to subsec
tion (b) are not found in article 42.12, sec
tion 7, the cognate statute permitting the 
setting aside of felony convictions. It is thus 
inferable that the legislature intended the 
broader relief of article 42.13, section 7 to ex
tend to the status itself. The section may well 
go farther in giving the reformed offender 
protection against forced divulgence of his 
record to employers and licensing agencies 
than would most expungement acts. The 
great lack of this hybrid statute-in terms of 
its efficacy-lies in its failure to provide for 
the closure of court and agency records. 
m. EXPUNGEMENT AND THE JUVENILE COURT 

A. The need 
Every state, most territories, and the 

United States have provided special adjudi
cative and dispositive procedures in the case 
of juvenile offenders. It is truistic to say that 
the juvenile court is not a criminal court, 
and that adjudications, since not convictions, 
are not productive of criminal disabilities. 
Nearly every jurisdiction so provides.D'T All 
but a handful of states expressly prohibit 
public access to records of the juvenile 
couit,DS and many extend the restrictions to 
the files of law enforcement and social agen
cies.99 Commonly, the fact of adjudication in 
juvenile court and any evidence given in con
nection thereWith are inadmissible against 
the minor in any other court,1oo and a large 
number of states provide that such adjudi
cation is no bar to future military service or 
public empl~yp1ent.1m. 

In the face of this panoply of statutory in
sulation to shield the youthful offender from 
the criminalization that would normally at
tach to him, the question must be put: are 
expungement procedures needed for juvenile 
records, and if so~ why? One may conjecture 
that those jurisdictions which have provided 
for the annulment of adult conviction recorda 
and ha.ve omitted such provision for juvenile 
adjudications-such as Alaska, Minnesota, 
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and New Jersey-have done so because it was 
believed such protection was unnecessary and 
superfiuous.1ru 

The plain fact is that expungement pro
visions are necessary to effectuate the intent 
of the juvenile court acts, because society 
does not make the fine semantic distinctions 
attempted by the law. As a recent survey put 
it, "the results of ... [statutory classification 
of juvenile court records as confidential] have 
been so unsatisfactory that it may fairly be 
characterized as a failure." 103 In the public 
eye, an offender is an offender, be he juvenile 
or adult. The cliches of noncriminality and 
lack of stigma attendant upon the juvenile 
court process 1M have so often been repeated 
that we have become piously obtuse to the 
fact that the enlightened instrumentality of 
the juvenile court is frequently not as felici
tous in practice as it is in theory.lllG 

Recognition of the stultifying effect of 
juvenile court adjudication was forcefully 
given in the much-cited case of In re Con
treras: 

While the juvenile court law provides that 
adjudication ... [as] a ward of the court shall 
not be deemed to be a conviction o! crime, 
nevertheless, for all practical purposes, this 
is a legal fiction, presenting a challenge to 
credulity and doing violence to reason. Courts 
cannot and will not shut their eyes to every
day contemporary happenirigs. 

It is common knowledge that such an ad
judication ... is a blight upon the character 
of and is a serious impediment to the future 
of such minor. Let him attempt to enter the 
armed services of his country or obtain a posi
tion of honor and trust and he is immediately 
confronted with his juvenile record.1os 

The considerations set forth in the preced
ing discussion of the adult offender's plight 
of status apply with equal force to a juvenile. 
In fact, they may thrust with more force in 
his case, because he may more surely be fore
closed from the education and training 
needed to fit him for a useful and productive 
life.107 As well, he may more likely be dis
couraged from applying for military service.1oe 

Additionally, there are three factors in 
juvenile cases which especially compel an ex
pungement statute reaching not only police 
and arres·t records but all juvenile records, in
cluding those of dependency and neglect. 

First, the arrest records of the referring en
forcement agencies are the principal source 
of knowledge of a minor's past. Because the 
court records are commonly made confidential 
by statute or court practice,1011 employers, 
licensing agencies, and other persons seek
ing information usually resort to pollee files, 
where they all too· often gain access.no The 
effect on an adult of arrest without conviction 
has already been remarked.111 It is apparent 
that the devastation of arrest may well be 
much greater in the case of a juvenile, be
cause the confidentiality of court records may 
preclude verification of non-involvement. The 
inqu~rer is ni_ore likely to stop with the arrest 
record and draw his own conclusions regard
ing guilt.112 Even if the dislnissal by the 
juvenile court is refiected (as it should be) 
upon the police record, the observer is likely 
to conclude that the minor did something, at 
least, and the court "let him off light." 

Further, many-if not most;....:.juvenile 
cases are dispesed of at the police level, 
Without referral to juvenile court.llll O.f 
those that are referred, many are "settled at 
intake," or are placed on informal supervi
sion in lieu of immediate adjudication. Be
cause of widely varying practices and policies, 
no meaningful national figures can be given, 
but California has reported that only 42.5% 
of boys and 42.2% of girls referred to the 
juvenile courts for delinquent acts are han
dled by court hearing.u"' In virtually all 
cases, police arrest or contact records exist. 

The secoP.d factor making the need for an 
expungement statute particularly acute in 
tuvenile cases is closely tied to the first: the 
labels or offense designation on the police 

department's records (or even the juvenile 
court's, for that matter) may not fairly re
fiect the minor's conduct. While this is true 
for adult offenders, it is even more the case 
in juvenile matters. Not uncommonly, the 
more serious of two possible crime classifica
tions will be selected, either in honest doubt 
as to which is applicable or in an effort to 
make the clearance rate for the more serious 
offense appear higher.llli There is less chance 
that the officer will be called in a juvenile 
case to account either for his judgment or 
the evidence to support it. 

Extreme cases, while they may make bad 
law, can be apt examples, and two may serve 
to illustrate the point. In one case handled 
in 1958 by the author as a probation officer, 
an eleven year old boy was placed in juvenile 
hall for burglary: he had stolen a package of 
bologna from a. grocery store to sustain him
self while running away from home, because 
of conflict with his present "Uncle." The 
California definition of burglary technically 
includes entry into an open place of business 
with int~!lt to steal.~ and when the young 
man told the policeman he had gone into the 
store intending to shoplift the meat, the offi
cer (under some pressure from the ired shop
keeper) concluded he was. indeed a burglar. 
The minor was presented to the court as a 
dependent child, but there nevertheless re
mains an apprehension record for burglary 
in the police files. 

In an even more ludicrous case, the author 
was informed of a highly respected and ca
pable pollee juvenile sergeant who had con
tacted the juvenile court for assistance in 
shedding a record of apprehension for "child 
molesting,'' which had occurred when he was 
fourteen years old. While walking home from 
school with his thirteen year old inamorata, 
he had succumbed to his vernal urges and 
kissed her-in public view upon the street. 
His heinous conduct was espied by the city's 
sole juvenile-aid-officer cum pursuer-of-tru
ants, and he was hustled to the police sta
tion, where appropriate forms were filled out 
before he was sternly admonished and his 
parents called. The section under which he 
was "charged" deals with conduct arousing or 
tending to arouse the passions of a child 
under the age of fourteen years!" n7 The ar
rest record remained in the police depart
ment's files. He obviously had little trouble 
in obtaining public safety employment by 
divulgence and explanation, but the signifi
cant point is that the record was there, 
burled in some dust-covered bin, and that 
it turned up and needed explanation. 

Manifestly, the moral of these tales is not 
that outlandish results occur in juvenile 
cases and that we should therefore protect 
their subjects. It is rather that records of 
very real offenses do exist in a variety of 
places from which they can be retrieved, and 
that without the protection of an expunge
ment statute reaching them, the bromidic 
recitals of the juvenile oourt's. non-punitive 
philosophy will not save the juvenile from 
the records' stigma. 

The third reason underlying the especial 
need for expungement in juvenile cases is 
shortly stated. The distinction between de
linquency and dependency is blurred enough 
in theory and frequently not drawn at all 
in fact. The public often identifies the juve
nile court with delinquency and assumes a 
child under its care to be an offender.ns 
Further, even a. status of dependency orne
glect carries its own special measure of oppro
brium which the child should not have to 
bear. 

B. The existing law 

In recognition of the need, a. few states 
have enacted expungement provisions of 
varying e:flicacy. As in the case of the acts 
applicable to criminal convictions, some ex
tended comparison may prove helpful. 
Alaska~ Alaska Stat. § 4.7.10.060(e) (1962) 

permits a minor who has been tried as an 
adult after waiver of juvenile court jurisdic-
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tion to petition the court for the sealing of 
his record. The petition may not be filed until 
the sentence has been successfully completed 
and five years have elapsed. (It Is not clear 
whether this period is to be measured from 
the date of conviction or from the date of 
completion of the sentence.) The petition 
may be made by the Department of Health 
and Welfare on his behalf, and the order 
restores all civil rights. The statute provides 
that no person may ever use the records so 
sealed for any purpose, but is silent on the 
appropriate response to questions regarding 
the past offense. 

No comparable provision exists for ac
tions under the juvenile court law, and the 
section does not reach police records. 

Arizona: Ariz. Rev. Stat. Ann. § 8-238 
(1956) provides for mandatory destruction of 
the court records upon the expiration of the 
period of probation or after two years from 
the date of discharge from an institution, 
unless before that time the minor has been 
convicted of another offense. By Implication, 
this relief is not available to dependent or 
neglected children, and the law is silent as 
to the effect of the sealing. The language 
("records of the proceeding") would not 
seem to reach police records. 

California: Under Cal. Welfare & Inst'ns 
Code § 781, any person who has been the 
subject of a petition in juvenile court or of 
a citation to appear before a probation of
ficer, or who has been taken to a probation 
ofllcer, may petition for the sealing of his 
records. The section does not apparently cov
er the minor whose case has 'Qeen concluded 
by the. police without referral. The relief 
extends to children referred for dependency 
and neglect as well as to those referred for 
delinquent conduct. Either the person In
volved or the probation officer may file the 
petition, which cannot be done until five 
years have elapsed from the termination of 
jurisdiction (in cases of court disposition) 
or from the date of referral (in informal 
dispositions) .uo The relief is mandatory 1f 
the court finds that the petitioner has not 
since been convicted of any felony or misde
meanor involving moral turpitude, and has 
attained rehabilitation "to the satisfaction 
of the court." 

The sealing is expressly extended to rec
ords and files in the possession of other 
agencies, and the application for the order 
requires the applicant to list agencies he 
thinks may possess records. The order is di
rected to each such agency, and requires it 
to seal its records, advise the court of its com
pliance with the order, and then seal the or
der of sealing itsel!.m The law specifies that 
after sealing, the events shall be deemed 
never to have occurred, and the person "may 
properly reply accordingly" to any inquiry. 
The statute does not preclude inquiry as to 
the fact of expungement, nor does it specify 
whether otncial agencies may disregard its 
provisions and press for information, though 
its plain wording would seem to compel the 
conclusion that they could not. The statute 
has been interpreted to require an ofllclal 
agency whose files have been sealed to re
spond to any inquiry: "We have no record 
on the named individual." 121 

The statute uniquely provides that the 
person whose records are sealed may at a 
later time petition the court to grant the 
right of inspection to persons named in 
the application, apparently to effectuate 
security clearances and other investigations 
tor high-risk employment.ua 

Far less utilization has been made of this 
relief than that afforded by Cal. Pen. Code 
§ 1203.45 to mlsdemeanants under twenty
one. The records of the Bureau of Criminal 
Sta.tistics indicate that for the period July 
1962-December 1966, '791 requests for file 
clearance were received by the Identification 
Bureau: 645 were processed to completion.123 

Footnotes at end of article. 

The possibility that this is due to a .large 
number of juvenile referrals who become 
recidivists and are ineligible does not seem 
to be borne out in fact; probably the best 
guess is that somewhere between 60% and 
85% of delinquents do not become adult 
violators.~ A more plausible explanation is 
threefold: minors are not as aware as more 
mature offenders of the possibility of ex
pungement; they less frequently have the 
advice of counsel; and there is no required 
lapse of time before relief is possible under 
section 1203.45. It is likely that by the time 
five years have elapsed since the jurisdiction 
of the court was terminated frequently if 
not typically at age eighteen) the person 
involved may feel the relief is too delayed 
to be worth the effort.l!!G 

Indiana: Ind. Ann. Stat. § 9-3215(a) 
(Supp. 1966) empowers the court to order 
the destruction or obliteration of the record 
of any child adjudged a delinquent but never 
committed to a public or priva.te institution, 
provided he has not been arrested for a 
delinquent act or "cited for any offense," is 
reformed, and has been of· good behavior for 
at least two years after judgment. The order 
of obliteration may be made upon the court's 
own motion or upon the motion of the pro
bation ofllcer, either with or without formal 
hearing. The court, at its discretion, may 
order law enforcement agencies to produce 
their records for destruction, and may con
tinue the case for one year before ruling 
on the motion for obliteration. The section is 
not applicable to children handled for de
pendency and neglect and is silent as to 
the effect of destruction. 

Kansas: Kan. Gen. Stat. Ann. § 38-815(h) 
(1964) provides that when a record is made 
of any public offense committed by a boy 
under sixteen years of age or a girl under 
eighteen, the juvenile court in the county 
where the record is made may order either a 
peace ofllcer or a judicial officer having such 
records to destroy them. A unique feature 
of this law is that it provides for use of the 
contempt power to enforce compliance. It 
does not reach dependency or neglect rec
ords, but does reach records of police agen
cies even where the child was not referred 
to the courtyze The statute requires any per
son making a record to notify the juvenile 
court both of the fact of the record and its 
substance. The law sets down no criteria for 
the exercise of the court's discretion, and 
this is one of the most troublesome facets of 
expungement acts. It must be presumed that 
a "standard of reformation" guides the 
judge in his decision.m 

Minnesota: Minn. Stat. Ann. § 242.31 (Supp. 
1965) permits the "nullifying" of adjudica
tion records 1f a minor is committed to the 
care of the Youth Conservation Commission 
and discharged before the expiration of his 
maximum term, or if he is placed on proba
tion. In the former case, the nullification is 
at the discretion of the court. The order of 
nullification has the effect of "setting aside" 
the conviction and "purging the person 
thereof." The conviction shall uot thereafter 
be used against him except when "otherwise 
admissible" in a subsequent criminal pro
ceeding. The precise scope of the section 1s 
unclear, and the relief available under it 
appareutly overlaps that afforded by Minn. 
Stat. Ann. § 638.02 (2) (Supp. 1965). dis
cussed above. 

While this enactment applies to juveniles, 
by its terms it does so only upon conviction 
of crime. Under Minn. Stat. Ann. § § 142.12, 
260.211 (Supp. 1965), juvenile court pro
ceedings are not criminal in nature and do 
not result in conviction. Thus, the anoma
lous conclusion is compelled that a minor 
can have his record nullified only if he com
mits an act sufllciently grave to warrant 
waiver of juvenile court Jurisdiction and 
trial as an adult. A fortiori, the law does 
not reach neglect adjudications. 

The section makes no provision respecting 

pollee or other agency records, and it is not 
clear whether the conviction is actually to 
be removed from the judgment record. 

Missouri: Though it is sometimes referred 
to as an expungement statute, Mo. Rev. Stat. 
§ 211.321 (3) (1959) does not have the full 
effect of wiping the slate clean and should 
not properly be so termed. It provides that 
the court may destroy, in January of each 
year, the social histories and information 
other than the ofllcial court file pertaining 
to any person who has reached the age of 
twenty-one. Though other subdivisions of 
this section impose confidentiality on both 
court and law enforcement records, it is ap
parent that the statute leaves untouched 
the essential adjudication of status. 

Utah: Utah Code Ann. § 55-10-117 (Supp. 
1965) permits anyone whose case has been 
adjudicated in a juvenile court (seemingly 
including dependents) to petition the court 
for sealing of records after one year from 
the termina.tion of court jurisdiction or re
lease from the state industrial school. The 
section provides that the court sha.ll order 
the sealing if petitioner has not since been 
convicted of (and does not have pending) 
any felony or misdemeanor involving moral 
turpitude, and if the court is satisfied as to 
his rehabilitation. The language of the 
statute appears quite similar to that of the 
California law, specifying that upon entry 
of the order, the proceedings are deemed 
never to have occurred and the petitioner 
may so respond to inquiry. The sealing order 
may be extended to law enforcement records, 
and subsequent inspection of records is per
mitted only upon request of petitioner. Since 
the statute was enacted in 1965,128 it is too 
soon to assess its effects. There is indication, 
however, that the courts regard the relief 
afforded by the section as exceptional, rather 
than viewing it as regularly to be given ab
sent some afllrmative reason to the con• 
trary.m The latter position is apparently tak• 
en by the California courts.13o 

In some states, physical destruction of 
court records may be effected at the court's 
discretion, but there is no indication that 
such destruction affects the status or nullifies 
the adjudication.l31 
IV. TWO PROPOSED LAWS AND SOME THOUGHTS 

FOR THE FUTURE 

Two recently proposed acts represent espe
cially significant attempts to readjust the 
status of the reformed first offender: the New 
York "Amnesty Law for First Offenders" pro
posed in 1965 132 and the National Council on 
Crime and Delinquency's Model Act for the 
Annulment of a Conviction of crime.t33 The 
two proposals adopt different means of 
achieving roughly the same end. Taken in 
comparison, they point up three of the most 
pressing considerations of poUcy that must 
be met in constructing an expungement law: 
whether the relief should be automatic or a 
matter of discretion; whether the record 
should be required to be revealed in some 
circumstances; and by what means the pur
pose of the statute is best achieved. 

The New York bill very nearly became law. 
After passage by both the Assembly and 
Senate of New York, the act was vetoed by 
Governor Rockefeller on the ground that it 
was "unsound" because "too broadly con
ceived." 1M The enactment provided for the 
automatic amnesty of all first offenders-
adult, youthful, or juvenile--who had not 
been convicted of a felony or misdemeanor 
involving moral turpitude during a "proba
tionary interval" immediately following com
pletion of sentence. Before amnesty could be 
granted, the offender was to file an affidavit 
of ellglbllity in the court of original convic
tion.136 The probationary period was estab· 
lished as five years in the case of felony, 
tp.ree years in the case of misdemeanor, and 
one year in the case of an adjudication as a 
youthful offender, wayward minor, or juvenile 
delinquent.l.a6 

The act specifically restored to the am-



October 20, 1971 CONGRESSIONAL RECORD- SENATE 36963 
nestled first offender in his accreditation as a 
witness, his right of franchise, his right to 
hold public office, and his right to have issued 
or reinstated any license granted by federal, 
state, or municipal authority (provided, of 
course, that he were otherwise qualified) .1a1 

The amnestied offender was granted the 
"absolute right to negate" the fact of his 
arrest or conviction whenever inquiry was 
made by either private persons or public au
thority.138 All records including fingerprints 
photographs, and the like would be sealed 
against disclosure by the grant of amnesty, 
but express provision was made for retention, 
use, and disclosure by law enforcement per
sonnel actually engaged in investigation of 
crime.139 Expungement was extended to the 
records of persons arrested and released with
out charge or acquitted after the lapse of a 
probationary interval of one year.140 Provision 
was made for acceleration of amnesty for 
first offenders released on probation or parole, 
at the discretion of the sentencing court,w. 
and the amnestied status of any first of
fender granted relief under the statute was to 
be forfeited on subsequent offense.142 

The N.C.C.D. Model Act differs from the 
New York bill in several ways. The relief of 
annulment of conviction is not restricted 
to first offenders, as it is under the New York 
legislation.U3 The Model Act provides that 
the order may be entered immediately upcn 
discharge from sentence; the proceedings 
may be initiated either by the individual or 
the court.u' The granting of the relief 1s 
discretionary rather than automatic, thOl.lgh 
it is submitted that this is a difference some
what more illusor.y than real: the New York 
bill in effect provided automatic issuance 
after the court's discretion had been exer
cised. It is nevertheless true that the· New 
York approach makes the grant more a mat
ter of right. The Model Act by implication 
permits the court to withhold some or all 
civil rights, though it provides that the per
son shall be treated in all respects as if he 
had never suffered conviction. 

The most striking feature of the Model 
Act is its provision to protect the offender 
whose record has been expunged from the 
bind of disclosure of his past. In any ap
plication for employment, license, or "other 
civil right or privilege," or in any appear
ance as a witness, a person may be ques
tioned about his previous criminal conduct 
only in language such as the following: 
"Have you ever been arrested for or con
victed of a crime which has not been an
nulled by a court?" 145 This approach to the 
very difficult balance of disclosure against 
denial has not been adopted in any existing 
enactment, and seems eminently sound. As 
will be later discussed, it lends ·itself to the 
solution of the problem of high-risk em
ployment.u.s To date, no jurisdiction has 
adopted the Model Act. 

In vetoing the New York bill, the Gover
nor remarked its failure to distinguish 
among the various grades of crime, and its 
apparent grant of relief regardless of the 
individual's efforts at rehabilitation.w· In 
part, these criticisms are pertinent; in part, 
they miss the mark of the bill. A significant 
aspect of the bill was its express reservation 
to the court of the power to deny amnesty 
in the case of a "dangerous offender," de
fined as one deemed by the court "to be suf
fering from a serious personality disorder 
indicating a marked propensity towards 
continuing criminal conduct or activity." u• 
For the realistic protection of the commu
nity, such a provision is indispensable, and 
this standard of classlflcatlon seems far pref
erable to differentiation on the basis of 
felony versus misdemeanor, or ~ven on the 
basis of crimes against person versus crimes 
against property. The young man who, on 
impulse, attempts to hold up a candy store 

Footnotes at end of article. 

with a toy pistol and is charged with armed 
robbery may be far less a menace to the 
community's safety than the would-be cat 
burglar who sets out to "hot prowl" an 
apartment, is found loitering on the rear 
stairs under suspicious circumstances, and 
is charged with disorderly conduct (very 
likely on the agreement that he will "cop 
a plea" ). Under the usual grade-of-crime 
standard, the former would (it is assumed) 
be ineligible for amnesty or expungement, 
and the latter would be qualified. 

Manifestly, some safeguard must be built 
into an expungement statute against the 
erasure of criminal records in improper cases, 
but the safeguard must be grounded on ra
tional criteria. The vice of the "dangerous of
fender" standard adopted by the New York 
bill is in its vagueness, but therein may be 
precisely its strength as well. The legislature 
cannot fix with exactness every case that it 
wishes to exclude from the operation of the 
law. If the law is to work realistically and ef
fectively, the enactment must enunciate the 
standard and leave its application to the 
courts. 

In the author's view, the yardstick of the 
"dangerous offender" as a measure of exclu
sion would be improved by eliminating the 
"serious personality disorder" term and ex
panding the "clear and present danger" test 
embodied in the standard of marked propen
sity towards continuing criminal conduct." 
The test of serious personality disorder re
quires a finding that the trial court is ill
equipped to make, at least without more 
effective psychiatric assistance than is pres
ently available. The expansion of the stand
ard of clear and present danger to the com
munity would require that the court be em
powered, in the case of specified serious 
crimes (murder, forcible rape, vicious as
saults and the like), to find the person a 
"dangerous oft'ender" ineligible for expunge
ment simply on the gravity of the offense, 
without specific finding on the likelihood of 
further criminality. 

Such a standard would permit a more real
istic discrimination between oft'enses than 
can be gained by the use of a felony-misde
meanor formula. Practically speaking, the 
likelihood of a person committing a crime of 
such serious magnitude seeking expungement 
seems small. 

The assertion that the New York bill 
granted expungement without regard to re
habilitative effort is chimerical and overlooks 
the presumption obviously indulged in by 
the legislature; i.e., that if the person has 
completed the probationary interval without 
conviction, he has in fact made eft'orts to
wa.rd rehabilitation. If the requirement were 
added that· the judge could not grant ex
pungement without a finding of "sincere ef
fort toward rehabilitation," by what other 
criteria would this be measured and by what 
other evidence could it be proved? Surely the 
best evidence of rehabilitative effort is the 
avoidance of future criminality. 

Two examples are frequently chosen to 
illustrate the unrealistic "do-gooder" spirit 
and visionary blindness to danger often 
claimed for those who advocate expungement 
statutes: the embezzler could deny his past 
in seeking a position at a bank, and a school 
teacher could conceal a sex offense. These 
illustrations of the breadth of the proposed 
New York law were used by Governor Rocke
feller and the point is by no means in
valid. There is no easy answer to it. What it 
comes to is this: are we willing to run the 
risk of the embezzler's resumption of his 
larcenous habits in return for the oppor
tunity to restore a very large number of per
sons to a useful social state? The risk of the 
repetition of the school teacher's offense 
upon one of his charges? Surely it is immedi
ately apparent that these risks are of vastly 
different magnitude and cannot be singly 
answered. In order to have any sensible as
sessment of the risk, the offense cannot be 

viewed in vacua, but only in terms of the 
individual who committed the offense and 
the circumstances in which he committed 
it. It is precisely here that the "dangerous 
offender" discretion of the court is essential, 

Beyond this, however, is another consid
eration: we cannot lose sight of overriding 
values society wishes-and needs--to pro
tect. We value so highly the sacrosanctity of 
the child's person that we may very well 
wish to preclude a former sex offender from 
again dealing with children, on the off chance 
that he may reoffend. The possibility of seri
ous harm is too great, though the probabil
ity of reoffense might be small. By the same 
token, the harm caused by a repetition of 
embezzlement is more easily insured against 
and more easily borne, and this risk we may 
wish to assume. 

As a matter of policy in view of the risk, 
we may deem it necessary to bar a prior of
fender from police employment because he 
may be unable to withstand the stresses of 
his position; the risks to the public from 
his defalcation are too great. (But again, the 
risk cannot be intelligently weighed in ab
straction from the offense and the offender. 
Some of the most compassionate and effec
tive policemen of the author's acquaintance 
have had rather besmirched pasts. Lacking 
any sure calculus of risk, we are remitted to 
the sound and understanding discretion of 
the hiring agency, and it would seem neces
sary to have full disclosure.) To require a 
former offender to divulge his past offense in 
seeking police employment is not to say 
that he cannot reform, or even that he will 
likely reoffend. It is rather to say that by his 
past difficulty, he has indicated possible in
stability and· lack of judgment, and the ap
point~ng authority must be made aware of 
the risk before it places him in a position re
quiring coolness of head and firmness of self
control to accompany the loaded sidearm. 
This is a very different thing from forever 
holding him a social outcast because of his 
past. 

Even greater risks exist in the area of the 
national security and defense, and here too 
full disclosure seems essential. Consider the 
position of an airman cha.rged with respon
sibility for a missile or other vastly lethal 
piece of modern armament. To prevent an 
unauthorized detonation or launch, it is im
perative that the personnel chosen for con
trol operate at a continued high level of re
liability. Those who are possibly unreliable 
must be excluded.ue Since a prior unlawful 
act may be indicative of an impulsive char
acter, and an individual who possibly could 
not cope with the tremendous pressures of 
such an assignment, ita commission must be 
divulged. 

The antagonistic desiderata of abolition of 
record on the one hand and required revela
tion of it in particular circumsta.nces on the 
other are not as irreconciliable as they seem. 
If an expungement statute only authorizes a 
response denying any record, it fails to meet 
the problem and throws the whole matter 
upon the person whose record is expunged. 
Per contra, if the statute adopts the "limi
tation on inquiry" mode of the Model Act, 
it is possible not only to permit the regen
erate offender to take advantage of his new 
status, but also to protect the overriding in
terests of public security. This might feasibly 
be done with provisos, excepting from the 
limited inquiry enjoined by the statute any 
oases where the person granted expungement 
makes application (for example) for a posi
tion involving the supervision of children, 
for a position in law enforcement, or for a 
position sensitive in terms of national secu
rity. The use of the limited inquiry would 
do much to facilitate employment and would 
eliminate the circumvention of the expunge
ment onler save in the few excepted cases. 

The contrast of the New York bill and the 
Model Act is instructive in raising another 
difficult point: should expungement be 
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wholly automatic, mandatory upon fulfill
ment of the prescribed conditions as the New 
York bill sought to ms.ke it; or wholly dis
cretionary, as the National Coun-cil on Crime 
and Delinquency recommends? 160 Bluntly 
put, if the grant of expungement is wholly 
automatic, some will get it who should not; 
if it is wholly discretionary, some will not 
get it who should have it. Closely tied to this 
problem is another desideratum: effective ac
cessibility. Consideration of the latter issue 
may help to illumine the former. 

It makes no sense whatever to provide 
statutory means for redefinition of status 
and then surround their utilization with 
such procedural obstacles that they are not 
invoked. Really, the problem is twofold: the 
reformed offender must be made aware of the 
remedy (else its incentive value is lost), and 
he must be able to invoke it with a minimum 
of d111lculty. Quite similar to the expunge
ment problem is the matter of restoring com
petency folloWing discharge from hospital
ization for mental illness, and experience 
with such procedures is of significance to 
this inquiry. 

A recent study in the District of Columbia 
restoration: automatic restoration on certifi
cate of discharge from the hospital super
intendent, and petition for restoration upon 
conditional release:151 Of 329 persons studied, 
327 were "officially restored" to competency 
by certificate (mandatory on discharge as 
cured). Only one hs.d gained restoration by 
petition following conditional release. One 
other person had filed an application, but 
after six months it had not been processed. 
The study concluded that although the pre
cise reasons for the extremely small number 
of applications for restoration on conditional 
release were unknown, "lack of knowledge of 
the necessity for taking such action is prob
ably a factor."l52 

On the other hand, the California statistics 
on the invocation of the youthful offender 
expungement statute 163 suggest that requir
ing the offender to petition for the relief 
does not necessarily deter him from procur
ing it. His awareness of the existence of 
expungement and the means of achieving it, 
and his expe-ctation that it may be gained 
without undue trouble, humilitation, and 
time, would seem far more significant factors. 

Typically, the reformed offender may hold 
a dim view of the law and its processes, and 
be chary of invoking their aid. On the other 
hand, he has committed an o!fense, and it 
is surely not unreasonable to expect him to 
take some steps to initiate the process of ex
pungement. It will be recalled that even the 
"automatic" New York act required the of
fender to commence the amnesty by filing an 
s.ffidavit. The procedures necessary should be 
kept to a high degree of simplicity and a low 
degree of cost. It would not be inappropriate 
to permit the court to hold the hearing in
formally, in chambers, after appropriate no
tice to the agencies involved. 

A satisfactory resolution of these points 
can be reached if the court is required to 
inform the first offender at the time of im
position of sentence of the possibi11ty of ex
pungement. Notice should be included in 
any copy of the sentence order given him. 
At the termination of his sentence, a letter 
informing him of the availab111ty of the ex
pungement remedy and of the probationary 
interval should be sent by the clerk of the 
court to his last known address. It would 
seem desirable to have the probation depart
ment assist in the preparation of the simple 
petition and any necessary supporting docu
ments, and the offender should be informed 
of this in the clerk's letter and instructed 
to contact the probation department for 
assistance.~ 

The statute authorizing the expungement 
shoUld be mandatory rather than directory; 
that is, the court shoUld be required to order 

Footnotes at end of article. 

expungement i/ the person has not suffered 
further conviction during the probationary 
interval unless the court finds strong affirma
tive cause to deny it (a finding that the 
person is a "dangerous offender"). In that 
sense, the process should be "automatic," and 
the filing of a simple request with a support
ing document should be prima facie entitle
ment to expungement. 

For yet another reason it seems wise to 
the require that the offender initiate the pro
ceedings, and that is the reason of incen
tive. As this paper has attempted to show, 
our penal law, in its present state, is one
sided, providing only negative motivation 
for reform-the avoidance of future incar
ceration.165 If the offender is provided with a 
positive stimUlus and is given an initiating 
role in the process by which the readjust
ment of status is achieved, it 1s likely that 
he will regard it as more meaningfu1.156 As a 
means of social control, reward for achieve
ment of the conduct which punishment was 
designed to attain is more effective than 
punishment alone.1.57 If the transgressor is 
forgiven by the law as he was condemned by 
it, he may hold the legal process in better 
esteem and be less impelled to violate its 
dicta tes.168 

Since the expungement procedure here pro
posed requires a certain discretion and since 
the ses.ling process should extend to agency 
records, it is preferable that it be a mat
ter of judicial order rather than admin1stra
tive direction. The court 1s likely more ac
cessible than an administrative body and its 
power 1s better known.16& The National Coun
cil on Crime and Delinquency has concluded 
that authorization of expungement by judi
cial order should produce wider and more 
uniform invocation of the power, while al
lowing for sound discretion to take individual 
circumstances into aocount.1eo The regular 
purgation of police department files 1s de
sirable from several standpoints,let but for 
the foregoing reasons it seems unwise to ex
pect that expungement can be accomplished 
by such agency action alone. 

V. A SUMMING UP 

Creating a "model" statute 1s more often 
a matter of conjury than of construction, 
and it will not be attempted here. However, 
as a starting point for future discussion, it 
may be useful to summarize the requisities 
of an effective expungement statute and some 
of the means by which those requisites are 
most likely to be achieved, and to add a few 
interstitial remarks. 

If it is to serve its purpose, the action 
of expungement should be complete, acces
sible, realistic, and at least acceptable to the 
public taste. To that end, the following ob
servations are offered. 

( 1) The expungement of the adjudication 
of guilt of a juvenile delinquent or an adult 
first offender should be made mandatory, 
upon petition of the offender, if the court 
finds that he has not reoffended, unless 
strong affirmative reason exists for denial. 
The court should have the power to deny ex
pungement upon a finding that the person is 
a "dangerous offender," either because there 
is a likelihood of further criminal conduct or 
because the offense was sufficiently grave. 
A judgment denying expungement should be 
made appealable. 

(2) A probationary interval following the 
completion of sentence as a precondition to 
expungement 1s a wise precaution. There is 
no magic in a metric of time, but what 
we are seeking is the man who can remain 
stable in his commnuity life without the 
need even of minimal correctional restraint or 
supervision. He must be able to succeed .. on 
his own,'' and expungement immediately 
upon discharge seems ill-conceived. 

Unfortunately, there is evidently no period 
of time beyond which social scientists can 
say there is any given likelihood that the 
offender will not reoffend, and so we must 

strike a balance of common sense. An apt 
selection woUld seem to be two years· (after 
termination of supervision) in the case of a 
juvenile delinquent or in the case of a mis
demeanor, and five years in the case of a 
felony, with the court empowered to accler
ate the expungement in its discretion. What
ever time selected shoUld not be so long as to 
render the relief useless. (In the case of a 
dependency or neglect adjudication in the 
juvenile court, expungement should be made 
available immediately upon attainment of 
majority.) · 

(3) The expungement statute (or statutes) 
should include juvenile and adUlt offenders 
and extend as well to dependent children of 
the court. On the juvenile court level, ex
pungement should not be Umited to first of
fenders, since a minor may commit a number 
of misdeeds before "straightening out" 
through maturation. 

(4) At both adult and juvenile levels, the 
statute should reach not only the officially 
adjudicated case but cases of arrest-release 
and cases of acquittal as well. It should ex
tend the order of sealing to all law enforce
ment and other agency records, including 
those in cases disposed of intra muros. Be
cause the petitioner may wish to permit lim
ited inspection of the records at a later 
time--for example, in making application for 
a security-critical job-the statute should 
provide for sealing rather than destruction 
of the records. Records so sealed should be 
required to be removed from the main or 
master file and kept separately. 

The widespread dissemination of records 
1s an aid to effective law enforcement, but it 
poses a problem for effective expungement. 
The order of sealing should be directed to 
each enforcement agency having a record of 
the petitioner, and should be sent as well to 
all central indices and repositories. As one 
commentator has put it: "It seems that 
when the .Moving Finger writes these days, a 
dozen Xerox copies likely are made." :1112 In 
this respect, consideration must be given to 
records and identification data forwarded by 
the police department to the Federal Bureau 
of Investigation. These submitted materials 
are considered by the Federal Bureau of In
vestigation to be the property of the trans
mitting agency, which must authorize any 
changes or deletions.l63 When a card report
ing an arrest is returned to the contributor 
at the latter's request, the arrest entry 1s de
leted from the individual's identification rec
ord at the Federal Bureau of Investigation. 
Therefore, the order of expungement shoUld 
direct the local enforcement agency to re
quest the return of any transmitted records. 

Provision should be made for certification 
of compliance by the agencies named in the 
order, and, upon receipt of the certifications, 
the judgment reciting the order of sealing 
should itself be sealed, to remove any chance 
of unauthorized public access. 

(5) The statute should expressly set forth 
the effects of the order in restoring the civil 
rights of the redeemed offender, and it should 
expressly annul the conviction and the of
fense. In addition to specifying that the per
son will thereafter be regarded as never hav
ing offended, it should provide that in all 
cases of employment, application for license 
or other civil privilege, examination as a 
witness, and the like, the person may be 
questioned only with respect to arrests or 
convictions not annulled or expunged. Ex
ceptions should be set out in cases of high
risk employment where very great interests 
are at stake, such as law enforcement posi
tions and those directly involving the na
tional security. 

The adoption of the "limited inquiry" 
provision will do more than enable the ac
commodation of the confticting needs of the 
individual and the overriding public good; it 
will remove much of the public objection to 
this type . of statute. In commending Gov-
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ernor Rockefeller's veto of the New York bill, 
the District Attorney of Manhattan is re
ported to have said that the bill was unreal
istic because "it permittP.d a person to lie 
about his former conflict with the law." tet 

It is perhaps hard to articulate but there 
is-to the writer's mind, at least--something 
objectionable about legalized prevarication 
even though one can rationalize the point by 
the worthiness of the end. It impairs the 
law's integrity by creating a fiction where 
none is needed. To only allow the offender 
to deny his offense leaves the burden on 
him; to restrict the questioning about his 
offense places the focus where it belongs, on 
the attitudes of society.166 

(6) Because of the differences in kind and 
the overwhelming need for records in the 
control of thoughtless and irresponsible driv
ers, the privilege of expungement should not 
be extended to traffic offenses. Moreover, 
these violations are regarded by society in 
an entirely different light than the usual 
order of crimes and leave no such residue of 
stigma; hence, there is no compelling need 
for their inclusion in the scope of an ex
pungement provision. 

(7) The statute should provide that upon 
subsequent conviction, the expunged record 
of an ·adult violator may be considered by the 
court for the purposes of sentencing or ap
propriate disposition. 

In conclusion, most offenders do not re
main criminals all their lives, and we should 
not treat them as if they do. It is manifestly 
not the purpose of the penal law to ascribe 
permanent criminality to a first offender, 
though that is largely its effect.166 This article 
is not intended as a panegyric for a soft
headed penology. It is rather an attempt to 
point up a serious flaw in our present legal 
system: the failure to provide means for re
defining the status of the rehabilitated trans
gressor. It is submitted that an expungement 
process will not serve to hamper effective law 
enforcement, but will stand as an adjuvant 
to the goal of the correctional law. It should 
provide a potent incentive to reformation, 
_and should render our response to criminal
l\;y less febrile and more effectual. At the very 
least, it is deserving of serious trial. 

We would do well to bear in mind that it 
is a legal principle that correctional law is 
forgiving. Forgiveness is part and parcel of 
rehabilitation, whether of criminals or any
one else who .has erred, or who has, in :fact, 
what all of us have-the defects of being · 
human.167 
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but not clearly) , aocou.nJt for all past absences 
from work, explain a.l1 garnishments or other 
credit impairment, and sign an "agreement" 
that he or she could be 1mmed1ately dis
charged without resource if any information 
given was found to be "false or misleading." 
(Application form in possession of the 
author.) 

to Melichercik, supra note 38, at 48-49. 
401 RUBIN et al. at 6~0; see Wise, Public 

Employment of Persons with. a Criminal Rec
ord, 6 N.P.P.A.J. 197, 198 (1960). Rubin's 
figures are based largely upon Widdifield, 

The State Convict, 1952 (unpublished doc
toral thesis an file at Yale Law School Li
brary). Variant results were reported by 
Green in a study conducted in 1960: forty
two states were reported as having no rule 
completely prohibiting employment of ex
offenders. However, only twenty-eight states 
indicated that they did in fact hire such 
persons, usually in positions of unskilled 
labor. Green, op. cit. supra note 13, at 74. 
This survey also included a limited inquiry 
into municipal hiring practices. Id. at 73. 

42 RUBIN et al. at 625, 628. 
{3 MD. ANN. CoDE art. 64A, § 19 (1957). 

The appointing authority may consider the 
conviction in granting employment. 

« For discussion on the need for an ex
pungement statute to make some differentia
tion on the basis of the gravity of the offense 
and the criticality of the purposes for which 
the information is sought see text accom
panying notes 132-44 infra. 

45 Broadly speaking, persons convicted of 
felonies are excluded. Major commanders may 
grant waivers to persons convicted of lesser 
offenses if they have been free of all forms 
of civil control for at least six months. Ad
judicated juvenile and youthful otrenders 
may be granted waivers by main station com
manders, who may delegate their authority 
to recruiting main station commanders. The 
latter may grant waivers for certain single 
minor offenses such as drunkenness and tru
ancy. 32 C.F.R. § 571.2(e) (5) (1962). See 
generally MacCormlck, Defense Department 
Policy Toward Former Offenders, NATIONAL 
PROBATION AND PAROLE ASSOCIATION 1951 
YEARBOOK 1. 

• 6 Green, op. cit. supra note 11, at 26. For 
a more enlightened example of statutory 
exclusion from occupation see § 504 of the 
Labor-Management Reporting a.nd Disclosure 
Act, 29 U.S.C. § 504 (1964), which bars per
sons convicted of specified crimes from hold
ing various positions in labor unions. It 
should be noted that even in so "high-risk" 
an occupation, the ban is not perpetual but 
extends only five years from conviction. The 
statute recognizes the possibility of reforma
tion. 

47 This roughly describes a case known to 
the author. The young man in question was 
admitted to the bar examination after giving 
a full explanation and now enjoys a success
ful practice. 

48 CAL. Bus. & PROF. CODE § 6576 (disquali
fication on conviction of crime of moral tur
pitude); MICH. STAT. ANN. § 18.106 (1957) 
(disqualification upon conviction of any 
crime). 

•• MINN. STAT. ANN. §§ 147.02 (optome
trist), 148.10 (chiropractor), 148.75 (physical 
therapist) (Supp. 1965). 

50 ILL. REV. STAT. ch. 56Y:z, § 242.2 (Supp. 
1965) (disqualification on conviction of fel
ony or "any crime opposed to decency or 
morality") . 

61 WIS. STAT. § 159.14 (1961) (disqualifica
tion on conviction of any crime) . 

52 See text accompanying notes 30-34 supra. 
63 See, e.g., exceptions to the stated effect 

of CAL. PEN. CoDE § 1203.4 in CAL. Bus. & 
PROF. CODE §§ 1679 (dentists), 2383, 2384 
{physicians), 2963 (psychologists), 6102 (at
torneys), 6576 (be.rbers), 10177(b) (real es
tate brokers), 10302(b) (business Oi)portu
nity brokers), 10562{b) (mineral, oil, and 
gas licensees); CAL. EDUC. CODE § 12910 
(teachers); CAL. VEHICLE CODE § 13555 (revo
cation of driver's license). See also Epstein 
v. California Horse Racing Board, 222 Cal. 
App. 2d 831, 35 Cal. Rptr. 642 (1963). 

&e Frequently, it is said that hiring of an 
oftender will void a.l1 coverage. See Frym., The 
Treatment of Recidivists, 47 J. CRYM. L., 
c. & P.S. 1 (1956). The following is a typical 
liberal "blanket bond" provision: 

The coverage of this bond shall not apply 
to a.ny employee from and after the time that 
the Insured or any partner or omcer thereof, 
not in collusion with such employee, shall 
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have knowledge or information that such 
employee has committed any fraudulent or 
dishonest act in the service of the Insured 
or otherwise, whether such act be committed 
before or after the date of employment by the 
Insured. Lykke, Attitude of Bonding Com
panies Toward Probationers and Parolees, 21 
Fed. Prob. 36 (1957). 

This study suggests that the surety com
panies may be willlng to examine individual 
cases and permit the employer to assume the 
risk himself, and the wording of the bond 
would import that the cancellation of pro
tection would apply only to the individual 
and not to the concern as a whole. This is 
preferable to blanket invalidation, but it nev
ertheless requires uncommon understanding 
and effort on the part of the employer and 
there is no guarantee that the consent of the 
surety will be given. The bonding firms in
terviewed in the course of Lykke's study felt 
that their alleged unwillingness to give cov
erage was more often than not used as an 
excuse to mask the employer's hostility to
ward hiring persons with an offense record. 

m Footnote omitted. 
68 See the commentary to the N.C.CD. 

MoDEL ACT, supra note 17, at 98. 
6'1 McCORMICK, EVIDENCE 89-94 ( 1954). 

There are very great variations among the 
states as to the crimes that will serve as a 
ground of impeachment. 

68 E.g .• People v. O'Brand, 92 Cal. App. 2d 
752, 207 P.2d 1083 (1949); People v. James, 
40 Cal. App. 2d 740, 105 P.2d 947 (1940). The 
new California Evidence Code (to take effect 
on January 1, 1967) codifies in § 788{d) the 
dictum of People v. Mackay, 58 Cal. App. 123, 
208 Pac. 135 (1922), that a conviction set 
aside under CAL. PEN. CoDE§ 1203.4 cannot be 
used to impeach unless the person is the de
fendant in a subsequent criminal proceeding. 
The present state of the law is by no means 
clear, and the Mackay case has been seri
ously eroded by later holdings; these cases 
are discussed in Comment, 2 STAN. L. REV. 222 
(1949). 

Even under the new California Evidence 
Code the offender who has erred in a state 
lacldng a vacation or expungement statute 
would be open to attack in a California court. 

r>' Griswold, The Long View, 51 A.B.A.J. 1017 
(1965). 

eo I d. at 1021. 
81 368 u.s. 144 (1960). 
u N.Y. UNCONSOL. LAWS § 9933 (McKinney 

1961). 
c Por a suggestion that the problem is one 

of due process see Green, op. cit. supra note 
11, at 31-35. It must be remarked that peti
tioner had not obtained a certificate of good 
conduct, N.Y. ExECUTIVE LAw § 242, following 
his discharge from sentence; if he had, he 
would have escaped the bar of § 8. There is 
no indication that he was aware of the avail
ability of this relief. 

M NUSSBAUM, FIRST OFFENDERS, A SECOND 
CHANCE 8-11 {1956). The arrest rate per 
100,000 population in 1953 is given as 4,231.6. 
1954 FBI UNIFORM CRIME REP. 52-53 (table 
17). The most recent rate (for the year 1963) 
is shown as 3,460.4. 1964 FBI UNIFORM CRIME 
REP. 106-07 (table 18). Frym estimates that 
there are 10,500,000 persons with offense rec
ords exclusive of tra.filc matters. Frym, supra 
note 54, at 3. While Nussbaum's estimate 
seems excessive, Frym's seems too low, in the 
light of the F.B.I. figures. 

Gli NUSSBAUM, op. cit. supra note 64, at 9. 
The F .B.L indicates that 41% of the arrests 
reported nationally are of persons under the 
age of 25. 1964 FBI UNIFORM CRIME REP. 108-
09 (table 19) (1,919,641 arrests out of 4,685,-
080 below age of 25) • 

• Note 65 supra. 
er 1964 FBI UNIFORM C1uME REP. 26--29. Of 

a special study group of 92,869 offenders, 76% 

had a prior arrest record. On the other hand, 
any statistical measurement of rehabilitation 
is extremely difficult, because it involves the 
determination of a negative factor, that is, 
the absence of arrest or conviction over a 
given period of time. Cf. Glaser, Differential 
Association and Criminological Prediction, 8 
SoCIAL PROBLEMS 6 (1960). 

68 SUTHERLAND & CRESSEY, PRINCIPLES OF 
CRIMINOLOGY 318 (5th ed. 1955). 

69 Cressey, Changing Criminals: The Appli
cation of the Theory of Differential Associa
tion, 61 AMERICAN J. SOCIOLOGY 116 (1955). 

10 Lohman. Upgrading Law Enforcement, 9 
PoLICE 19 (1965). For psychiatric comment to 
the same effect see Erickson, The Problem 
of Ego Identity, 4 J. AMERICAN PSYCHOANA
LYTIC A. 56 (1956). 

71 Correctional policy must be viewed not 
only in terms of its direct effect upon crim
inal activity but also in terms of its effect up
on other value systems of society. Cf. BLOCH 
& GEIS, MAN, CRIME & SOCIETY 494 (1962). 

n The first offender's need for expungement 
has been recognized in at least two other legal 
systems. Japanese law provides that after five 
years in the case of a minor crime and after 
ten years in the case of a serious crime, the 
"sentence (conviction) loses its effect" if 
there has been no further offense. PENAL 
CoDE oF JAPAN, art. 34-2, 2 E.H.S. LAW BULL. 
10 (Ministry of Justice transl. 1961). 

Interestingly, among the most comprehen
sive provisions for the cancellation of offense 
records are those of the Soviet Union. The law 
specifies various probationary periods, based 
on the severity of the original sentence, dur
ing which there must be no new offense. Up
on c.ancellation of the record of conviction, 
the offender reverts to his former status; the 
relief is not necessarily limited to first offend
ers. RSFSR CRI.M. CoDE art. 57, ln BERMAN, 
SOVIET CRIMINAL LAW & PRoCEDURE: THX 
RSFSR CODES 173-75 ( 1966) . The cancellation 
is initiated by petition of the offender or of 
a social organization, and the c.ause is heard 
by the district people's court at the offender's 
place of residence. Notice must be given to 
the procurator, and the presence of the of
fender at the hearing is apparently jurlsdic
ional. If the petition is denied, a new peti
tion may not be filed for one year. RSFSR 
CODE OF CRIM. PROCEDURE, art. 370, in BER
MAN, op. cit. supra, at 402. 

1a Persons convicted of specified sex offenses 
are required by CAL. PEN. CODE§ 290 to regis
ter with local police departments. 

1' See Baum, supra note 30, at 823. 
75 CAL. WELFARE & INST'NS CODE § 781. 
76 The author was informed of a recent 

case in which a young man had been granted 
relief under § 1203.45 following his convic
tion for gasoline theft. The arresting police 
agency had learned of the sealing order and 
had closed its files, as had the State Bureau 
of Criminal Identification and Investigation. 
However, in the particular county where the 
young man was arrested, the booking of all 
prisoners is handled at the county jail and 
separate records a.re kept by the sheriff's de
partment. The booking record reflecting the 
theft came to light in a record check prior to 
a military appointment. Because the mili
tary authorities not unnaturally raised the 
question of wilful concealment of the record, 
the young man was in a worse position-at 
least until full explanation could be given
than he would have been had no sealing 
order been entered. 

77 CAL. WELFARE & INsT'Ns CoDE § 781. 
78 On the desirability of full disclosure of 

record in applications for certain critical po
sitions, see text accompanying note 135 infra. 

'IV N.C.CD. MODEL ACT, 8 CRIME & DELIN
QUENCY 97, 100 (1962). Of the existing or 
proposed enactments found in the course of 
this study, only the Model Act prohibits em
ployers or licensing bureaus from inquiring 
into the fact of expungement. CAL. PEN. 

Code § 1203.45 has been interpreted, how
ever, to require any official agency with rec
ords which have been sealed to answer any 
inquiry: "We have no record on the named 
individual." 41 CAL. OPs. ATT'Y GEN. 102, 104 
(1963); cj. 40 CAL. 0PS ATT'Y GEN. 50 (1962). 

eo Baum, supra note 30, at 824. Several 
California probation officers indicated to the 
author that they had encountered instances 
of such questioning, and as expungement 
becomes more widely invoked one would ex
pect the practice to spread. The inquiry may 
take various forms, from "Ha.ve you ever had 
an offense recocd expunged?" to "Have you 
ever appeared as a moving party in any 
court? Explain fully." Cf. Note, 79 HARv. L. 
Rev. 775, 880 (1966). 

81 Letter from Ronald H. Beattey, Chief, 
Bureau of Criminal Statistics, California De
partment of Justice, to the author, JanuaEy 
17, 1966. The Bureau reports 2,917 actions 
filed under section 1203.45 in the period from 
July 1962 through December 1965. Of these, 
2,379 were processed to completion and the 
identification files closed; in the remaining 
cases, the Bureau was unable initially to 
identify the defendant, and the order had 
therefore to be returned with a request for 
more information. 

s2 Whether it is accessible enough, and how 
it might be made more accessible, is con
sidered in part IV below. 

83 Note 16 supra. 
& Mich. Laws 1965, act 213, at 1134. 
ss See note 76 supra. 
66 In 1963, the law was extended to all first 

offenders regardless of age. Minn. Sess. Laws 
1963, ch. 819, at 1441-42. 

871949 MINN. OPs. ATT'Y GEN. 328-B. 
88 1951-53 N.J. OPS. ATT'Y GEN. 143. 
18 Id. at206. 
110 N.J. STAT. ANN.§ 47:3-9 (1) (Supp. 1965). 
81 In re Garofone, 80 N.J. Super. 259, 271, 193 

A.2d 398, 405 (1963), affd, 42 N.J. 244, 200 A.2d 
101 (1964) (possession of barbiturates). 

92 N.J. STAT. ANN.§ 2A:169-3 (1951). 
93 In re Garofone, 80 N.J. Super. 259, 193 

A.2d 398, (1963), aff'd, 42 N.J. 244, 200 A.2d 
101 (1964). 

DA N.J. STAT. ANN.§ 2A:169-5 (1951). 
95 Parenthetically, the scope of the dis

orderly person classification is disturbingly 
broad. In one startling case, a disgruntled 
husband procured a revolver, jimmied the 
screen of his long-estranged wife's bedroom 
with a putty knife, and shot her lover when 
the latter attacked him with an axe. His argu
ment of self-defense was denied on the 
ground that by carrying implements of entry 
(the putty knife) and the revolver, he wacS a 
"disorderly person" who was subject to im
mediate arrest, which the deceased was sim
ply trying to effect-with the axe. State v. 
Agnesi, 92 N.J.L. 53, 104 Atl. 299 (1918), affd, 
92 N.J.L. 638, 106 Atl. 893, 108 Atl. 115 (1919). 
Just what are the bounds of "quasi
criminality''? 

00 See text accompanying notes 30-34 supra. 
97 ALA. CODE tit. 13, § 378 (1958); ALASKA 

STAT. § 47.10.080 (g) {1962); ARIZ. REV. STAT. 
ANN. § 8-228A (1956); CAL. WELFARE & 
INST'NS CODE § 503; COLO. REV. STAT. § 22-8-1 
{3), 13 (1963); CONN. GEN. STAT. REV.§ 17-72 
(1958); DEL. CODE ANN. tit. 10, § 982(b) 
(1953); D.C. CODE ANN. §16-2308(d) 
(Supp. IV, 1965); FLA. STAT. § 39.10(3) (1961); 
GA. CODE ANN. § 24-2418 (1959); HAWAII REV. 
LAWS § 333-1 (1955); IDAHO CODE ANN. § 16-
1814(5) {Supp. 1965); ILL. REV. STAT. ch. 37, 
§ 702-9 (1965); IND. ANN. STAT. § 9-3215 
(Supp. 1966); KAN. GEN. STAT. ANN. § 38-
801 (1964); KY. REV. STAT.§ 208.200(5) (1962); 
LA. REV. STAT.§ 13-1580 (1952); ME. REV. STAT. 
ANN. tit. 15, § 2502(1) (1964); MD. ANN. CODE 
art. 26, §54 (1957); MASS. GEN. LAWS ANN. ch. 
119, §53 (1958); MICH. STAT. ANN. § 27.3178 
(598.1) (1962); MINN. STAT. ANN. §§ 242.12, 
260.211 (1) (Supp. 1965); Miss. CODE ANN. 
§ 7185-09 (Supp. 1964); Mo. REv. STAT. § 211. 



36968 CONGRESSIONAL RECORD- SENATE October 20, 1971 
271(1) (1959); MoNT. REV. CoDES ANN.§ 10-
611 (Supp. 1965); NEV. REV. STAT. § 62.190(3) 
( 1963); N.H. REV. STAT. ANN. § 169.26 (1955); 
N.J. STAT. ANN. § 2A:4-39 (1951); N.M. STAT. 
ANN. § 13-8-65 (Supp. 1965); N.Y. FAMILY CT. 
ACT § 781; N.C. GEN. STAT. § 110-24 (1959); 
N.D. CENT. CODE § 27-16-21 (1960); OHIO REV. 
CODE ANN.§ 2151.35 (Page Supp. 1965); OKLA. 
STAT. tit. 20, § 891 (1961); ORE. REV. STAT. 
§ 419.543 (1963); PA. STAT. ANN. tit. 11, §§ 261, 
269-417 (1965); P.R. LAWS ANN. tit. 34, § 2011 
(Supp. 1965); R.I. GEN. LAWS ANN.§ 14-1-40 
(1956); S.C. CODE ANN. § 15-1202 (1962); S.D. 
CoDE§ 43.0327 (1939); TENN. CODE ANN.§ 37-
267 (Supp. 1965) (by implication); TEx. REV. 
CIV. STAT. ANN. art. 2338-1, § 13 (Supp. 1965); 
UTAH CODE ANN.§ 55-10-105(2) (Supp. 1965); 
VT. STAT. ANN. tit. 33, §§ 601, 627 (1958) (by 
implication); VA. CODE ANN. § 16.1-179 
(1950); V.I. CODE ANN. tit. 6, § 2506 (1957); 
WASH. REV. CODE ANN. § 13.04.240 (Supp. 
1966); W. VA. CODE ANN. § 4904(83) (1961); 
WIS. STAT.§ 48.38(1) (1961); WYO. STAT. ANN. 
§ 14-109(d) (1957). The federal provision is 
found in 18 U .S.C. § 6032 ( 1964) . 

88 Only Iowa, Maryland, Nebraska, and 
Vermont appear to lack statutes explicitly 
governing juvenile court records. In these 
states, the matter may be covered by court 
rule. Cf. Md. Ann. Code art. 26, § 64 (1957). 
Miss. Code Ann. § 7185-20 (1942) prohibits 
divulgence of the names of minors for statis
tical reporting purposes, but dOes not ex
pressly protect police or court records from 
public inspection. Mont. Rev. Codes Ann. 
§10-633 (Supp. 1965) limits disclosure of 
Identity and opening of hearing to cases 
where the Ininor is charged with a felony. See 
Gels, Publication of the Names of Juvenile 
Felons, 23 Mont. L. Rev. 141 (1961). In several 
states, only the probation officer's reports are 
withheld from public access. E.g., N.M. Stat. 
Ann. § 13-8--66 (1963); cf. Mo. Rev. Stat. 
1 211.321(3) (1959) (discussed pages 177-78 
infra). In Ohio, the exclusion of persons 
other than parents, child, or counsel of 
record is implicit rather than express. See 
Ohio Rev. Code Ann. § 2151.18 (Page Supp. 
1965). 

"lll. Rev. Stat. ch. 37, 702-8(3) (1965); 
Minn. Stat. Ann. § 260.161 (Supp. 1965) : and 
N.Y. Family Ct. Act§ 784 are typical statutes 
requiring police department segregation of 
juvenile files and prohibiting public dis
closure. The Minnesota statute has been 
Interpreted as forbidding the furnishing of 
police records to governmental agencies, at 
least without court order. 1965 Minn. Ops. 
Att'y Gen. 268-L A number of states have 
statutes regulating the taking and trans
mission of fingerprints and identification 
photographs in juvenile cases. See Myren & 
Swanson, Police Work With Children 77-
80 (1962). 

100 On the use of juvenile court adjudica
tion records in later adult proceedings are 
Annot., 96 A.L.R.2d 792 (1964); Note, 32 So. 
Cal. L. Rev. 207 ( 1959) . 

101 E.g., Mass. Gen. Laws Ann. ch. 119, § 60 
( 1965) (no disqualification for public serv
ice either under the Commonwealth or in 
any political subdivision thereof) : Utah Code 
Ann. § 55-10-105(2) (Supp. 1965) (no dis
qualification for any civil or Inilitary service 
appointment). Several Massachusetts proba
tion officers informed the author that the law 
is ineffective as a real aid to employment 
because it fails to cover private hiring. An 
attempt to deal with private employment 
would probably be ineffective unless it re
stricted the scope of perinissible questioning 
of an applicant. Some jurisdictions expressly 
preserve the right to examine juvenile records 
when application is made for a law enforce
ment position. E.g. Dl. Rev. Stat. ch. 37, 
§ 702-9(3) (Supp. 1965). 

lOS Cj. ALASKA STAT. § 47.10.060(e) (1962) 
which provides for expungement of the rec-

ord of any Ininor tried as an adult on a waiver 
of juvenile court jurisdiction. No comparable 
provision is available for juvenile court 
adjudications. See also Minn. Stat. Ann. 
§ 242.31 (Supp. 1965). 

1oo Note, 79 Harv. L. Rev. 775, 800 (1966). 
10i E.g., In re Holmes, 379 Pa. 699, 604, 109 

A.2d 523, 525 (1954): "No suggestion or taint 
of criminality attaches to any finding of 
delinquency by a juvenile court." 

1oo Matza, Delinquency and Drift 73 
{1964). The problem is not limited to the 
United States. In Great Britain, expungement 
procedures were proposed in 1960; these were 
rejected by the Cominittee on Children and 
Young Persons on the ground that there was 
not "a record" in the case of a juvenile delin
quent, but in fact many records. While the 
Cominittee was sympathetic to the need, it 
apparently felt an expungement law would be 
ineffective. Cominittee on Children & Young 
Persons, Report, Cmd. No. 1191, at 74-75 
(1960-61). 

In Finland, on the other hand, the law 
permits the "abolition" of all accusatory 
pleadings and adjudication records where a 
punishable offense occurred before the 
offender's eighteenth birthday. Dolling, "Fin
nish Juvenile Penal Law" (Das Finnische 
Jugendstrafrecht, rechtd. Jugend [ 1961], 
9/21, at 325-28), abstracted in 2 Excerpta 
Criminologica 601-02, No. 1221 (1962). 

1oo 109 Cal. App. 2d 787, 789-90; 241 P.2d 
631, 633 (1952); accord, Jones v. Common
wealth, 185 Va. 335, 341-42, 38 S.E.2d 444, 447 
( 1946) . In a mordant dissent in In re Holmes, 
379 Pa. 699, 612, 109 A.2d 523, 529 (195), 
Musmanno, J. terms the notion that a ju
venile record does its owner no lasting harm 
a "most disturbing fallacy" and a "placid 
broinide." He colorfully describes a juvenile 
record as a lengthening chain that its riveted 
possessor will drag after him through child
hood, youthhood, adulthood and middle age 
•.•. It will be an ominous shadow fol
lowing his tottering steps, it will stand by his 
bed at night, and it will hover over him when 
he dozes fitfully in the dusk of his remain
ing day. 

107 NUSSBAUM, FIRST OFFENDERS, A SECOND 
CHANCE 4 (1956), quotes the application form 
of a leading university as asking, "Have you 
ever been placed on. probation or parole, or 
had any other penalty, scholastic or disci
plinary, imposed?" The application for grad
uate fellowship assistance under Title rv of 
the National Defense Education Act requires 
full reporting and certification of all crimes 
other than those committed before the ap
plicant's sixteenth birthday and minor traf
fic violations. U.S. Dep't of Health, Educ. & 
Welfare, form OE 4149. The NDEA applica
tion, however, provides that all information 
will be "treated confidentially" and will be 
weighed "only as to the suitability of the 
applicant as a .•. Fellow." 

1os For a discussion of military regulations 
see note 45 supra. 

1011 Note 98 supra and accompanying text. 
uo Cf. Note, 79 HARV. L. REV. 775, 785-86 

(1966). 
lll Note 35 supra and accompanying text. 
1l!l Authority cited note 110 supra. 
ua The F.B.I. estimates that 51.5% of all 

juvenile cases are settled without referral to 
the court, either within the police depart
ment itself ( 47.2%), referral to a welfare 
agency ( 1.6% ), or referral to another police 
agency (2.7%). 1964 FBI UNIFORM CRIME 
REP. 102 (table 13). On the informal han
dling of delinquents see Tappan, Unofficial 
Delinquency, 29 NEB. L. REV. 547 (1950). 

U4 CAL. DEP'T OF JUSTICE, DELINQUENCY AND 
PROBATION IN CAL:IFORNIA 92-94 ( 1968). 

115 A comman example is the choice be
tween "grand theft auto" (commonly a fel
ony) and the lesser offense of "joyriding"' 
(commonly a misdemeanor). The author was 

informed by officials of the Office of Economic 
Opportunity on the West Coast that this was 
a particularly troublesome dichotomy, since 
some police agencies and juvenile courts 
classified all automobile thefts by minors as 
felonious, while others classified them as joy
riding unless there were aggravating cir
cuxnstances. The net effect of these disparate 
policies is to exclude some youths from Job 
Corps placements while perinitting the ad
mission of others who committed precisely 
the same act but did so in a more lenient 
jurisdiction. 

116 CAI:t PEN. CODE§ 459. 
117 CAL. PEN. CODE § 288. The municipality 

in question, it may be noted in passing, 
seexns to have displayed singular concern over 
the osculatory activity of its citizens. Re
portedly, it had upon its books until recent
ly an ancient ordinance prohibiting any two 
persons from kissing unless each first wiped 
the lips of the other with carbolized rose
water. 

118 REPORT OF CAL. SPECIAL STUDY COMM. ON 
JUVENILE JUSTICE, pt. 1, at 19 (1960). 

110 In a number of counties it is the prac
tice for the probation department to offer to 
file the petition for expungement. This re
flects recognition of the need to make the 
persons involved aware of the possibility of 
such action and to miniinize expense and red 
tape. 

1..oo The intricacies of these provisions have 
not insured their uniform success, and a 
number of ploys have been developed to cir
cumvent them. In one pollee department sur
veyed by the writer, the "sealing" is accom
plished by stamping "sealed" upon the face 
of the master index card (the so-called "al
pha card") and then replacing it in the file. 
Los Angeles County reportedly interprets the 
statute as narrowly as possible and seals only 
the records of the particular offense or situa
tion which resulted in wardship or adjudica
tion as a dependent child, leaving untouched 
any prior or subsequent entries. Where the 
case has been transferred between counties, 
Los Angeles county-and apparently others 
following its lead-allegedly will not honor 
an expungement order from another juvenile 
court, but will require the institution of new 
proceedings in its own jurisdiction. (It has 
not been possible to verify these practices 
because the writer's inquiries to the county 
in question have gone unanswered.) 

Upon occasion a Ininor is first brought to 
municipal court and then is certified to ju
venile court when his age is established. The 
author was told of two instances where the 
municipal court refused at first to honor the 
sealing order of the juvenile (superior) court. 

The probation department personnel inter
viewed indicated, however, that such evasiv" 
tactics are relatively rare, and from the au
thor's observations, the general level of ,., • 
operation has been quite high. 

l!!l. 40 CAL. 0PS. ATT'Y GEN. 50 (1962). 
122 Cf. text accompanying note 78 supra. 

Only Utah has a similar provision. See UTAH 
CODE ANN. § 55-10-117 (Supp. 1965) (dis
cussed in text accompanying notes 128-31 
infra). 

1!!3 See note 81 supra. 
m MATZA, op. cit supra note 105, at 22. 
m "[T)he period of time that must elapse 

before the procedures are available is often 
that in which the existence of the record is 
most important--the time of higher educa
tion, Inilitary service or initial employment." 
Note, 79 HARV. L. REV. 775, 800 (1966). 

12a The Attorney General has ruled that a 
sheriff or county attorney cannot disclose 
information from juvenile records even be
fore expungement. See 6 KAN. L. REV. 896 
(1958). 

L-"7 The difficulties in application of such a 
standard and the Gordian question of who 
should be excluded from expungement are 
taken up in greater detail in part IV. 
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128 UTAH CODE ANN. § 55-10-117 (Supp. 

1965). 
~Note, 79 HARv. L. REV. 775, 800. 
:t:~t Ibid. 
131 Compare WASH. REV. CODE ANN. § 13.04. 

230 (Supp. 1965), with VA. CODE ANN. 
§ 16.1-193 (1950). The latter permits destruc
tion of juvenile and adult records at the 
clerk's discretion, after the passage of vary
ing periods of tgne depending on the serious
ness of the offense. 

us State of N.Y. Ass'y Bill, Int. No. 233 
(3d Rdg. 547, Print. 5363, Rec. 703) (1965). 

133 8 CRIME & DELINQUENCY 100 (1962). The 
Model Act was drafted in response to recom
mendations of the National Conference on 
Parole. NAT'L PROBATION & PAROLE AsS'N, 
PAROLE IN PRINCIPLE AND PRACTICE 136 (1957). 

:m New York Times, July 23, 1965, p. 1, 
col. 7; p. 32, col. 6. A revised version of the 
bill has been introduced in the 1966 legis
lative session. State of N.Y. Sen. Bill, Int. 
No. 1146 (Print. 1159) (1966). It removes the 
"automatic amnesty" provision of its pred
ecessor, and provides for the initiation of 
proceedings by a verified petition. Under 
this modified blll, the petitioner would be 
entitled to amnesty it he "reasonably es
tablishes" to the court's satisfaction that 
amnesty "would best serve and secure his 
rehabilitation and would best serve the pub
lic interest." Icl. at § 91. Cf. note 147 infra 
and accompanying text. This b111 was re
ported passed by the Senate on March 8, 1966. 
New York Times, March 9, 1966, p. 30, col. 2. 
To avoid confusion, all references in the text 
are to the 1965 bill. 

135 State of N.Y. Ass'y Bill, supra note 132, 
at §§ 90-91. 

l:l8Jd. at §90(6). 
u1 IcL. at §§ 92(3)-(6). 
l38 Id. at § 92(2). 
:t» I d. at § 93. 
uo I d. at § 99. 
UJ. Id. at§§ 97, 98. 
USJd. at § 95. Enforcement of the bill was 

vested in the State Commission for Human 
Rights, and specific penalties were provided 
for violation of its provisions. Id. at § 94. 

1ta 8 CRIME & DELINQUENCY 100 (1962). 
1M. Ibid. Presumably, the offender would be 

required to file a petition in either case. 
:ua Ibid. 
1te See p. 183 infra. 
ll7 New York Times, July 23, 1965, supra 

note 134. 
1411 State of N.Y. Ass'y Bill, supra note 132, 

at§ 90(2). 
14ll On the compelling need for personal 

stabllity in a "dispenser of lethal power" see 
U.S. Dep't of the Air Force, Guidance for Im
plementing the Human Reliability Program, 
AFM 160-55 (1962), in KATZ, GOLDSTEIN & 
DERSHOwrrz, MATERIALS OF PSYCHOANALYSIS 
& LAw 577-92 (5th temp. mimeo. ed. 1955) 
(cited with permission of the authors). 

lGO 8 CRIME & DELINQUENCY 99 (1962). 
1Gl. Zenoff, Civil Incompetency in the Dis

trict of Columbia, 32 GEo. WASH. L. REV. 243 
(1963). 

m.-Jd. at 249. 
1M CAL. PEN. CoDE § 1203.45. See note 81 

supra and accompanying text. 
154 While this suggestion xnight seem un

realistic in view of the fact that probation 
departments are often overworked and un
derst~ffed, it mus~ be pointed out that the 
required documents are very largely pro 
forma and the task is essentially a clerical 
one. Pre-printed petition and affidavit forms 
may be helpful. The restoration of the re
formed offender to his pl'S.Ce in society is the 
goal of any probation program, and the 
specialized skills of probation personnel 
would seem. particularly u.se!ul in assisting 
the eligible former o1fender to avail himSelf 
of the relief. The availability of expungement 
can be a powerful asset in a casework plan. 

15U Professor Gresham Sykes has aptly 
pointed out that the system of punishment 
implies a scheme of reward, and that it is 
precisely upon this point that our system of 
penal law founders-at least from the point 
of view of the individual it seeks to control. 
Though he spoke in particular of the prison 
and its administration, his remarks are ger
xna.ne to the correctional law as a whole. 
SYKES, THE SOCIETY OF CAPTIVES, 50-52 
(1958). 

156 Cf. Goldstein, Police Discretion Not to 
Involce the Criminal Process: Low-Visibility 
Decisions in the A~ministration of Justice, 
69 YALE L.J. 543, 59Q-92 (1960). 

lo7 Cf. MANNHEIM, MAN AND SOCIETY IN AN 
AGE OF RECONSTRUCITON 281-83 (1940). ThiS 
observation assumes, the point that we pun
ish with a purpose of rehabilitation, and not 
solely to satisfy our urge for vengeance. 

158 Professor Matza observes that delin
quency is facilitated when the "moral bind 
of the law is neutralized." MATZA, DELIN
QUENCY AND DRIFT 98 (1964). A sense Of in· 
justice (i.e., that even if one reforms, one 
will not be forgiven and cannot rid oneselt 
of the stigxna of the crime) supports the 
processes by which the neutralization occurs. 

]..:;o 8 CRIME & DELINQUENCY 99 (1962). 
160 Ibid. The same conclusion was reached 

by the commentators to the Model Penal 
Code. MODEL PENAL CODE § 6.05, comment at 
30-31 (Tent. Draft No. 7, 1957). 

181 MYREN & SWANSON, POLICE WORK WITH 
CHILDREN 79 ( 1962} . 

11lll Baum, Wiping Out a Criminal or Juve
nile Record, 40 Cal. S.B.J. 816, 824 (1965). 

163 Information on the policy of the F.B.I. 
regarding submitted records was obtained 
from identification division administrators 
in· Washington, D.C., through the help of 
special agents of the San Jose, California, 
field office. The author gratefully acknowl
edges their assistance. 

~M New York Times, July 23, 1965, p. 1, col. 
7; p. 32, col. 6. The objection that expunge
ment and vacation of conviction laws permit 
the "rewriting of history" is frequently raised. 
See, e.g., MODEL PENAL CoDE§ 6.05, comment 
at 30 (Tent. Draft No. 7, 1957). 

166 The adoption of a "limited inquiry" rule 
does not solve all the former offender's em
ployment problems or insure that the em
ployer will not discern the offense. It merely 
blocks the route of direct inquiry, and its 
virtue in so doing is that it makes much 
more clear the spirit of the statute by cut
ting off the main source of forced disclosure. 
Total compliance with that spirit can never 
be assured, and employers will be able to 
learn by indirection what they cannot learn 
directly. Customarily, inquiry is made about 
past employment; personnel officials desire 
to know when, where and why no longer. 
Thus, an employment gap because of a jail 
sentence may be all too apparent. While 
questioning of this kind can allow the em
ployer to evade the statute's intended end, 
it is neither realistic nor desirable to attempt 
to foreclose all questioning about past work. 
The "limited inquiry" mode can substantially 
reduce the potential for forced disclosure of 
offense, but it cannot wholly eliminate it. 

168 People v. Pieri, 269 N.Y. 315, 327, 199 N.E. 
495, 499 (1936). 

181 RUBEN et al. at 694. 

ADDITIONAL COSPONSORS OF Bn..LS 
AND JOINT RESOLUTIONS 

s. 32 

At the request of Mr. KENNEDY, the 
Senator from New Jersey <Mr. Wn.LIAMS) 
was added as a cosponsor of S. 32, the 
Conversion Research, Education, and As
sistance Act of 1971. 

s. 1486 

Mr. SCOTT. Mr. President, I ask 
unanimous consent that, at the next 
printing, my name be added as a co
sponsor of S. 1486, to establish an Anti
trust Review and Revision Commission, 
introduced by the distinguished Senator 
from New York <Mr. JAVITS), for him
self, Mr. HRUSKA, Mr. COOPER, Mr. DoLE, 
Mr. McGEE, Mr. PELL, and Mr. TOWER. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

s. 2247 

At the request of Mr. ERVIN, the Sen
ator from New Jersey <Mr. WILLIAMS), 
the Senator from South Carolina <Mr. 
HoLLINGS), the Senator from Nevada 
<Mr. B.mLE), the Senator from Michigan 
<Mr. HART), the Senator from Oklahoma 
<Mr. HAruus). the Senator from New 
York <Mr. JAVITS), the Senator from 
Maine <Mr. MusKIE), the Senator from 
New Mexico <Mr. MONTOYA). the Senator 
from Massachusetts <Mr. KENNEDY), 
and the Senator from Indiana <Mr. 
HARTKE) were added as cosponsors of 
S. 2247, a bill to further insure due proc
ess in the administrative discharge pro
cedw·e followed by the Armed Forces. 

s. 2513 

At the request of Mr. HARTKE, the Sen
ator from South Carolina <Mr. HoL
LINGS) was added as a cosponsor of S. 
2513, the Older Americans' Rights Act 
of 1971. 

s. 2571 

At the request of Mr. McGoVERN, the 
Senator from North Dakota <Mr. BuR
DICK), the Senator from Wyoming <Mr. 
McGEE) , the Senator from Minnesota 
<Mr. MoNDALE), the Senator from Utah 
<Mr. Moss), and the Senator from West 
Virginia <Mr. RANDOLPH) were added as 
cosponsors of S. 2571, the Rural Devel
opment and Population Dispersion Act. 

SENATE JOINT RESOLUTION 169 

At the request of Mr. BYRD of West 
Virginia, for Mr. HoLLINGS, the name of 
the Senator from Georgia <Mr. TAL
MADGE) was added as a cosponsor of Sen
ate Joint Resolution 169, to pay tribute 
to law-enforcement officers of this coun
try on Law Day, May 1, 1972. 

SENATE CONCURRENT RESOLUTION 
44-0RIGINAL CONCURRENT RES
OLUTION REPORTED TO AUTHOR
IZE THE PRINTING OF A CERTAIN 
STUDY AS A SENATE DOCUMENT 

<Placed on the calendar.) 
Mr. JORDAN of North Carolina, from 

the Committee on Rules and Adminis
tration, reported the following original 
concurrent resolution, and submitted a 
report <No. 92-403) t~ereon: 

S. CON. RES. -i-i 

Resolved by the Senate (the House of 
Representatives concurring) , That the study 
entitled "International Cooperation in Outer 
Space: A Symposium", prepared for the use 
of the Senate Committee on Aeronautical 
and Space Sciences under the direction of 
the staff o! such committee, be printed with 
illustrations as a Senate document, and that 
there be printed three thousand additional 
copies of such document for the use of tha.t 
committee. 
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SENATE RESOLUTION 180-SUBMIS

SION OF A RESOLUTION RELATING 
TO THE VIOLENCE IN NORTHERN 
mELAND 
<Referred to the Committee on Foreign 

Relations.> 
Mr. RmiCOFF. Mr. President, today, 

with the cosponsorship of the distin
guished senior Senator from Massachu
setts <Mr. KENNEDY), I am introducing a 
Senate resolution calling for an end to 
the violence and bloodshed in Northern 
Ireland, and setting forth the principles 
upon which a genuine solution must be 
based. 

This resolution is being introduced be
cause the current tragedy in Ulster in
volves a denial of the basic principles of 
human decency and social justice. Con
cern for those oppressed and persecuted 
because of their religion or skin color 
has been an historic tradition of our 
country, and I would hope we never be
come so jaded that we ignore such prob
lems. Discrimination against Catholics in 
Northern Ireland is just as abhorrent as 
the discrimination practiced against 
black people in our own country, Ben
galis in East Pakistan, or Jews in the So
viet Union. It is morally wrong and can 
only bring shame on its perpetrators, and 
spawn desperate reactions by those op
pressed. 

Since the partition of Ireland some 50 
years ago by Great Britain, the Catholic 
minority in Northern Ireland has been 
denied equal opportunity in securing jobs, 
housing, social services and votin~ t:epre
sentation. We see the results of this m the 
fiames rising from Belfast and London
derry, in the funeral processions fo~ dead 
children, in the tom up !oads leading. to 
the North, and in the jails crowded wtth 
men detained without due process of law. 

Most recently we have seen the effects 
of the continued hostilities in reports of 
the torture of detainees in Northern Ire
land published in the London Sunday 
Times. Prime Minister Heath has ordered 
an immediate inquiry into the brutal 
inten·ogation tactics described first
hand by those tortured. But the solu
tion is not more gentle it;lterro?~tion 
methods nor increased British m1l1tary 
operations. 

British neglect and misrule in North
ern Ireland have left a legacy of fear 
and hate that the deployment of thou
sands of more British troops will never 
erase. Belated and half-hearted ~t
tempts at reforms are too late. The diS
trust and bitterness felt by the Catholic 
minority toward a tyrannical majority 
runs too deep. Britain, in whose hands 
the ultimate fate of Northern Ireland 
lies must :finally face up to the festering 
con'ruct it has so long sought to ignore. 

The only long-term solution consist
ent with the principles of self-determi
nation and liberty is the unification of 
Ireland. 

Northern Ireland, comprised of the 
six counties separated from the Repub
lic of Eire, is an artificial entity. Its per
petuation is an invitation to continuing 
violence and human tragedy. It cannot 
be part of Britain, nor can it even be 
independent as long as one-third of its 

population is given second-class status. 
It is time that people everywhere speak 
out on this issue and urge the British 
Government to realize that speedy prog
ress toward unification of Ireland is the 
only course that will bring peace. 

We can no longer ignore what is hap-. 
pening today in Northern Ireland. It is 
not a question of petty religious bicker
ing. It is war. The terrible human costs 
that are being paid will mount unless 
resolute actions are taken immediately 
by Britain to get to the roots of the con
ftict, not only its symptoms. 

Mr. President, the resolution being in
trodaced today is more than a recita
tion of past wrongs and grievances. It 
urges our own Government at the high
est level to press for specific actions 
which can give the people of Northern 
Ireland a new future. 

The steps called for in this resolution 
are: 

First, termination of the current in
ternment policy and the simultaneous 
release of all persons detained th_ere
under. 

Second, full respect for the civil rights 
of all the people of Northern Ireland, 
and the termination of all political, 
social, economic, and religious discrim
ination. 

Third, implementation of the reforms 
promised by the Government of the 
United Kingdom since 1968, including 
reforms in the :fields of law enforcement, 
housing, employment, and voting rights. 

Fourth, dissolution of the Parliament 
of Northern Ireland. 

Fifth, withdrawal of all British forces 
in Northern Ireland, and the institution 
of law enforcement and criminal justice 
under local control acceptable to all the 
parties. 

Sixth, convening of all interested par
ties for the purpose of accomplishing the 
unification of Ireland. 

I recognize these steps cannot be un
dertaken without certain risks. But unless 
a start is made now, the alternatives are 
only greater upheaval and convulsion. 

Great Britain, once a mighty empire, is 
now facing the crucial decision of its 
membership in the European Common 
Market. Britain must first set its own 
backyard in order, or have its energies 
sapped, and resources drained as surely 
as any colonial occupying power in his
tory . . 

How long can violence be perinitted to 
triumph over reconciliation, and hatred 
prevail over decency? How long can ele
mentary justice be subordinated to po
litical expediency, and passion be allowed 
to overcome reason? 

If Britain is guilty of waiting too 
long-then our own country, has also 
delayed too long in involving itself in the 
struggle for basic human rights taking 
place in Northern Ireland. 

The resolution we are introducing to-
day-and which is also being introduced 
in the other body, by Congressman CAREY 
of New York-offers a way for the Con
gress and this Nation to involve itself in 
ending the tragedy in Northern Ireland. 
This resolution does more than decry 
and lament the past, it points to the di
rections which must be taken, and with-

out which the agony of Ulster will be 
prolonged. 

The dimensions of this tragic situation 
and the lateness of the hour have been 
vividly sketched by Tony Lewis in the 
New York Times last week in his article, 
"Tet in Belfast," and in two earlier ar
ticles in the same newspaper by William 
V. Shannon. I commend these timely 
analyses to all those who are seeking 
knowledge about a problem whose solu
tion we should all be willing to share. I 
ask unanimous consent that the resolu
tion be printed in the RECORD, followed 
by these articles. 

There being no objection, the resolu
tion and articles were ordered to be 
printed in the RECORD, as follows: 

S. RES. 180 
Whereas, the continuing violence and 

bloodshed in Northern Ireland is a cause of 
the deepest concern to Americans of all faiths 
and political persuasions; 

Whereas, the causes of the present confiict 
may be traced to the systematic and deliber
ate discrimination in housing, employment, 
political representation and educational op
portunities practiced by the governmental 
authorities of Northern Ireland against the 
minority there; 

Whereas, the governments of the United 
Kingdom and of Northern Ireland have failed 
to end the bloodshed and have failed to es
tablish measures to meet the legitimate 
grievances of this minority; 

Whereas, continued repression and lack of 
fundamental reforms in Northern Ireland 
threaten to prolong and escalate the con:flict 
and the denial of civil liberties: Now, there
fore be it 

.Resolved, That the Senate of the United 
States expresses its deepest concern over. the 
present situation in Northern Ireland, and in 
accord with fundamental concepts of non
discrimination, fairness, democracy, self-de
termination and justice, requests the Gov
ernment of the United States at the highest 
level to urge the immediate implementation 
of the following aCtions: 

1. Termination of the current internment 
policy and the simultaneous release of all 
persons detained thereunder. 

2. Full respect for the civil rights of all the 
people of Northern Ireland, and the termina
tion of all political, social, economic and 
religious discrimination. 

3. Implementation of the reforms promised 
by the Government of the United Kingdom 
since 1968, including reforms in the fields of 
law enforcement, housing, employment, and 
voting rights. 

4. Dissolution of the Parliament of North
ern Ireland. 

5. Withdrawal of all British forces from 
Northern Ireland and the institution of law 
enforcement and criminal justice under local 
control acceptable to all parties. 

6. Convening of all interested parties for 
the purposes of accomplishing the unifica
tion of Ireland. 

TET IN BELFAST 

(By Anthony Lewis) 
LoNDON.-A British expert on Vietnam, a 

confirmed hawk. was talking about Northern 
Ireland. The trouble there, he said, was the 
weakness of the British Army's intelligence: 
If they had a list of 2,000 terrorists and got 
them behind bars, all would be well. 

But what about the politics of the situ
ation, he was asked-the almost total disaf
Iection of the Roman Catholic minority? His 
answer was that politics did not matter; if 
you could get the security situation under 
control, the political problem would sort it
self out. 
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The conversation would have been wonder

ful in its irony if it did not promise so much 
sorrow. After all that has happened in Viet
nam, some people still think that solutions 
can be imposed on a bitterly divided commu
nity by security measures alone. 

The absurdity of that notion is even clearer 
in Ireland than in Vietnam. For 800 years, 
since Pope Hadrian IV proclaimed Henry ll 
ruler of Ireland, England has tried to subdue 
her sister island by force. The British genius 
for politics seems to disappear when it comes 
to Ireland. 

The latest misconceived effort to impose 
peace by security means began last Aug. 9-
the internment of suspected terrorists. About 
240 men have been interned so far, all o'f 
them Catholics. The political result has been 
predictable: the further alienation of Ulster's 
500,000 Catholics, 35 or 40 per cent of the 
population. 

Internment has been a disaster even when 
viewed only as a security matter. Since the 
early hours of Aug. 9, 57 men, women and 
children have been killed in Northern Ire
land by terrorists or by the British Army in 
counteraction. The number of bombings has 
sharply increased, and armed robberies by 
terrorist gangs hardly rate headlines any 
longer. 

The rest of the world probably does not 
fully understand what is happening to a 
part of the United Kingdom, that most 
peaceful of countries. It would still be an 
exaggeration to speak of civil war in North
ern Ireland, but the strain on economic life 
and on individual psychology is approach
ing the unbearable. 

In recent weeks the best-known down
town hotel in Belfast has closed because 
the troubles had ruined its business. The 
Daily Mirror decided to shut down perma
nently its Ulster printing plant, the most 
modern in the U.K., after it was bombed. 
Whole areas of Belfast are closed off by 
roadblocks every night. Thousands of its 
citizens have left mixed Catholic-Protestant 
areas and gone into their own ghettos in 
a migration of fear. 

Belatedly, Prime Minister Heath and his 
Government have recognized the political 
dimensions of the problem. They have talked 
about providing Catholics with an assured 
place in Northern Ireland's political struc
ture, dominated by the Protestant Union
ist party since partition fifty years ago. 
Mr. Heath has brought the Ulster provin
cial Prime Minister, Brian Faulkner, to
gether with the Prime Minister of the Irish 
Republic, John Lynch. 

The object of these afterthoughts is to 
make the Ulster Catholics feel that they 
have some stake in the system. A few years 
or even a few months ago such initiatives 
might have made a difference. It is almost 
impossible to believe that they can now. 

The opposites in Northern Ireland a.re be
coming more irreconcilable all the time. It 
was revealing when Mr. Faulkner, talking 
about bringing Catholics into the govern
ment, said they could not include such op
position leaders as Gerry Fitt and John Hume 
because they wanted a united republican 
Ireland and did not accept the North as part 
of the U.K. But Mr. Fitt and Mr. Hume are 
moderates in the Catholic community, bare
ly able to keep their constituents' support as 
it is: Without them no approach to the 
minority would be worth anything. 

Mr. Faulkner worries more about being 
stabbed in the back than about mollifying 
the catholics. The Protestant right would 
like to undo the reforms already undertaken 
and considers Mr. Faulkner a compromiser. 

The truth is that the system of separate 
provincial government in Northern Ireland. 
1s mortally wounded. Only a mi~le can 
save it now, and there a.re no m~les in 
sight. 

What then? The few remalnlng moderates 
fn Belfast say there w1ll have to be direct-

rule-government of Northern Ireland from 
London. The Catholics would feel safer than 
under a Protestant Ulster government, it is 
argued. But would the terrorists of the Irish 
Republican Army stop their bombing and 
sniping? No. They would see direct rule as 
one more victory on the way to a united 
Ireland. 

The I.R.A. men are as cruel and indiscrim
inate as terrorists always are. Little children 
die along with British soldiers who thought 
they were there to protect people regardless of 
religion. But terrorists can win in a colonial 
territory if the authorities-and their people 
back home-grow weary of the fight. 

That is the real question now: Will the 
British people tire of this battle as they did 
in Cyprus and Palestine, even though this 
one is next door? The Protestants of Ulster 
consider themselves as British as Yorkshire
men and sometimes complain that Britain 
would never let this happen in Yorkshire. 
But it is doubtful that the mass of Britons 
really think of Northern Ireland as part of 
themselves. 

[From the New York Times, Sept. 10, 1971] 

WILL ULSTER WAIT? 
(By William V. Shannon) 

WASHINGTON.-Contrary to the propaganda 
of the Irish Republican Army and the opin
ion of many Irish Americans, the British 
presence in Northern Ireland is now an 
anachronism rather than an exercise in im
perialism. mster is actually a huge drain on 
the British treasury. 

Preoccupied with the great question of per
suading Parliament and the country to join 
Europe, Prime Minister Edward Heath un
doubtedly regards the Irish problem as a 
most tiresome and irritating distraction. If 
all of Ireland, North and South, suddenly 
sank beneath the waves, Mr. Heath would 
probably be delighted. 

The conflict in Ireland has worsened into 
a crisis as he has tried to ignore it. The fail
ure of his talks with Mr. John Lynch, the 
Prime Minister of the Irish Republic, earlier 
this week shows that Mr. Heath is not yet 
ready to face the harsh truth about Ireland. 

His reluctance is understandable. The 
Protestant ruling class in Ulster does not 
have the powerful influence inside the Brit· 
isll Conservative party which it had fifty 
years ago when Britain last confronted the 
Irish question, but its English and Scottish 
sympathizers could still give any Conserva
tive Prime Minister a lot of trouble. Mr. 
Heath does not want to divide his own party 
and jeopardize support he would otherwise 
get on the Common Market vote. 

Yet the harsh truth remains that only a 
fundamental solution can resolve the pres• 
ent difficulties in Northern Ireland. Mild 
changes such as proportional representation, 
which Mr. Heath proposed to Mr. Lynch in 
their talks, are now irrelevant. 

Such modest reforms presuppose that both 
communities in Northern Ireland are agreed 
upon the legitimacy of the state, but that is 
no longer true. The catholic community has 
become alienated from the Protestant-con
trolled Parliament and C&binet in Stormont. 
Any moderate catholic politician who tried 
to work within the existing framework would 
be condemned as the Irish equivalent of an 
Uncle Tom. The internment without trial 
on Aug. 9 of more than 300 Irish Republican 
Army members but of none of the heavily 
armed Protestant militants served only to 
convince the Catholics that the British Gov
ernment and British Army, instead of being 
neutral, have lined up on the Protestant side. 

The London Sunday Times warned edi
torially last weekend that Mr. Heath has 
to "reckon with the possibllity, to put it 
no higher, that confidence among Catholics 
1s now irrecoverably lost. Internment may 
well have clinched the dlsillusiorunent bred. 
of their long failure io secure either equal-

1ty before the law or any share of executive 
power. If that has happened, then the state 
of Northern Ireland has no future except 
as a military tyranny." 

No modern British Government could
or would want to--rule Northern Ireland by 
bayonets indefinitely. British public opin
ion would not permit it. To escape from this 
military deadend street, The Sunday Times 
urges the British Government to begin now 
to explore with the Irish Republic the con
stitutional alternatives: "the various forms 
of federalism, gradual reunification, re
drawn partition, a diminished Stormont and 
so on." 

One possible arrangement that has been 
discussed in the British press is to make 
mster into an Anglo-Irish condominium. 
The flags of both Britain and the Irish Re
public would fly there. The Irish Army would 
share peacekeeping duties with the British 
Army. The people would have dual citizen
ship, Irish as well as British. 

Such a compromise would not satisfy 
either the I.R.A. or the Protestant militants. 
But it would move Ireland a long way down 
the road to eventual reunification. At the 
same time, the preservation of some British 
influence would reassure those Protestants 
who fear the Irish Republic as a clerically 
dominated Catholic state. 

But Prime Minister Heath knows that a 
new constitutional settlement that would be 
acceptable to the Catholic community and · 
to the Government in Dublin would have 
to be imposed by Britain. The men who 
control the old regime in Stormont are not 
going to volunteer to commit political sui
cide. 

It is highly unlikely that Mr. Heath is 
ready to take the risks of large decisions be:.. 
fore the Common Market issue is settled. 
When Parliament meets to discuss the Irish 
question, the Government can be expected 
to temporize and the members of Parna
ment will let off steam. But will the en
rushing pace of events in mster wait for 
Mr. Heath to make up his mind and arrange 
his parliamentary timetable? 

LIGHT IN ULSTER 
(By William V. Shannon) 

WASHINGTON.-Ireland Was the first British 
colony and the first to break free. When the 
British gave independence to Southern Ire
land in 1922, after four years of terrorism and 
guerrilla warfare, they started down the long 
road of imperial withdrawal that was to wind 
through India, Palestine, Kenya and Cyprus. 

Now, a half-century later, Britain again 
finds itself entangled in Ireland, deploying 
thousands of troops, hunting down rebels 
and trying to find a compromise for the in
soluble. 

As in every other colonial situation, the 
logic of history as shown in the trend of po
litical events and attitudes points inexor
ably in one direction-toward total British 
withdrawal. The remaining Protestant set
tlers will have to make their own terms with 
the Catholic natives. 

There is no way that the British can alter 
the history and sociology of the six counties 
of Northern Ireland and make them into a 
viable, peaceful corner of Britain. They are 
Irish and there will be no lasting settlement 
until they are reunited with the rest of 
Ireland. 

A quasi-independent Northern Ireland has 
always been a creature of artifice, not a nat
ural entity. Geographically, historically, cul
turally, IDster-to use Northern Ireland's 
ancient name-is as much an integral part or 
Ireland as New England is of the United 
States. 

Autonomy for Northern Ireland, which was 
part of the 1922 settlement, could only have 
worked. if the Protestant ruling faction had. 
shown magnanimity and imagination toward 
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one-third of the population that is Catholic. 
Those qualities were not forthcoming. 

Most Americans, accustomed to thinking 
of British fairness and the excellence of Brit
ish law, assumed that the Catholics suffered 
nothing more in Ulster than mild social dis
crimination, inab111ty perhaps to get into the 
rest clubs or to advance in certain profes
sions. The realities were much more bleak 
and oppressive. 

While the rest of Britain, weary of Irish 
quarrels, resolutely turned its mind to other 
things, the ruling clique in Northern Ire
land systematically discriminated against 
Catholics in the allocation of public housing 
in the administration of social services and 
in police work. During the Depression of 1932, 
a leading Northern Irdand politician pub
licly urged employers to hire "good Protes
tant lads and lassies." The city of London
derry, which has a Catholic majority, was 
gerrymandered to produce a Protestant-con
trolled city government. 

The violence of the last three years was 
the inevitable result of this drab tyranny. 

As usually happens when an unjust equi
librium begins to shift, each concession to 
the rebels whets the appetite for change. 
Every reform short of total surrender seems 
too little or too late. Now the Catholic mem
bers have withdrawn from the Northern Ire
land Parliament entirely, and the popular 
mood of the Catholics is clearly to settle for 
nothing less than reunion with the south. 

Two years ago when British troops were 
first sent to Ulster, Peregerine Worsthorne 
wrote in The London Sunday Telegraph: 
"But how many of us, truth to tell, care or 
!eel genuinely involved? It is part of a make
believe world to pretend that Ulster, in any 
meaningful sense, is part of the United 
Kingdom. We do not feel its agony, share its 
sentiments, understand its history, suffer its 
tearing rages. 

"Imagine what would be happening today 
if rioting and insurrection were taking place 
on a comparable scale in some area of Britain 
itself. Is it conceivable that Parliament would 
stay in recess or the monarch on holiday? 
There would be anxious crowds in Downing 
Street and around the Palace. The national 
atmosphere would be fundamentally differ
ent--as different as death in the family is 
:from death down the street." 

Mr. Worsthorne warned that only the Irish 
could settle their own quarrel. 

"We can no more do it for them than for 
the Indians and the Pakistanis, the Israelis 
and the Arabs, the Cypriot Turks and the 
Greeks. Few thought at one time that we 
would wash our hands of any of these re
sponsibilities. But we did, and we will do so 
again." 

What Mr. Worsthorne, a leading Conserva
tive commentator, wrote then is now being 
taken up across the British press. John Whale, 
writing in the politically independent Sun
day Times, has urged a constitutional con
ference bringing together the Government 
of London, Belfast and Dublin to negotiate 
the terms of Irish reunification. 

In the left-wing New Statesman, Paul 
Johnson wrote last week: "In Ireland, over 
the centuries, we have tried every possible 
formula: direct rule, indirect rule, genocide, 
apartheid, puppet parliaments, real parlia
ments, martial law, civil law, colonization, 
land reform, partition. Nothing has worked. 
The only solution we have not tried is ab
solute and unconditional withdrawal. ... It 
is time the crutch of British 'peacekeeping' 
was removed and the Irish forced to come of 
age." 

What the journalists are writing today will 
be the policy of the British Government to
morrow. And sooner, rather than later. 

Mr. RIBICOFF. Mr. President, I yield 
at this time to the distinguished cospon
sor of the resolution, the senior Senator 
from Massachusetts. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts is recog
nized. 

Mr. KENNEDY. Mr. President, I am 
pleased to join with Senator ABRAHAM 
RIBICOFF in introducing a Senate reso
lution calling for the immediate with
drawal of British troops from Northern 
Ireland and the establishment of a 
united Ireland. An identical resolution is 
being introduced today in the House of 
Representatives by Congressman HuGH 
CAREY of Brooklyn. 

We believe that the resolution states 
the only realistic means to end the kill
ing in Northern Ireland, and to bring 
peace to a land that has given so much 
to America, a land that has done so much 
to enrich the history of our own Nation, 
a land that is suffering so deeply today. 

The conscience of America cannot keep 
silent when men and women of Ireland 
are dying. Britain has lost its way, and 
the innocent people of Northern Ireland 
are the ones who now must suffer. The 
time has come for Americans of every 
faith and political persuasion to speak 
out. We owe ourselves and our sacred 
heritage no less. 

Down through the centuries, the peo
ple of Ireland have been forced to wage 
a continuing and arduous struggle for 
freedom and equality. For generations 
division and despair have scarred th~ 
countryside. The ancient right of self
determination has been denied. Often 
alone, often without notice from others 
throughout the world, brave men and 
women of Ireland have given their lives 
for the principles they hold dear. Mil
lions have been driven from their 
homes, forced to leave the land they love 
obliged to seek a new life in nation~ 
where the yoke of repression could not 
reach. 

Today, the Irish struggle again. But 
now, they are not alone. They have the 
support of free peoples in every corner of 
the world. Their cause is just, and the 
reforms they seek are basic to all de
mocracies worthy of the name. 

The crisis now, however, is especially 
serious, because the hate and bitterness 
are taking a new and far more drastic 
turn. Ulster teeters on the brink of a 
civil war that threatens to engulf all of 
Ireland. The Government of Ulster rules 
by bayonet and bloodshed. The struggle 
today in the ghettos of Londonderry for 
liberty and the right of self-determina
tion, for principles that should be the 
birthright of all peoples who call them
selves free men. 

In recent months, we have witnessed 
appalling outbreaks of civil strife in 
Northern Ireland-the worst in the en
tire half-century since Ireland was parti
tioned. The soaring toll of death and 
violence is uncontrolled. Thousands flee 
their homes in terror. Businesses are 
bombed, and factories close down. Barbed 
wire roadblocks imprison every street 
corner. Young children stand on curb
stones and shout shrill insults filled with 
hate. A child is slain returning from an 
errand for his parents. A priest is killed 
as he kneels over a desperately wounded 
victim. A lorry backfires, and the driver 
is cut down in a wanton hail of military 
bullets. And, weekehd headlines in the 

respected London Sunday Times bring 
reports of the newest horror-eyewitness 
accounts of torture and brutality in 
Ulster detention camps. 

The cause of the present crisis is not 
difficult to find. As the newly formed 
American Committee for Ulster Justice 
has eloquently declared: 

British armor patrolling the streets of 
m .ster towns is the end result of prolonged 
misrule. It is the result of fifty years of out
right discrimination in employment, in hous
ing, and in political representation. It is the 
result of a sectarian and oppressive police 
force, and of a judicial and prison system 
aimed at suppressing a minority. It is the 
result of a one-third minority deprived of 
the right to live in dignity in their own 
country. 

The explosive situation in Northern 
Ireland transcends the traditional feel
ings of those who believe America ought 
not to intervene in the affairs of another 
nation. That principle is utterly without 
application here. There -are ties between 
America and Ireland that simply cannot 
be ignored. 

As President Kennedy liked to say 
America is a nation of immigrants. Th~ 
Irish yield to none in their contributions 
to the people and culture of America. 
The waves of Irish immigrants who 
sought our shores in the 19th century 
launched a movement that spanned our 
continent and changed the course of 
American history. They say today that 
Irish blood flows in the veins of one out 
of every seven Americans. There are 
more Irishmen in America now than in 
the Ireland they left behind. 

The Irish have had a monumental 
impact on the America we know today. 
Wherever we look-in business and the 
labor movement, in literature and music, 
in science and religion-and above all 
in public service at every level of govern
ment, we find citizens of Irish descent 
who helped to make our Nation great. 

They built our railroads, dug our coal, 
erected our buildings and our churches. 
They organized our unions and our busi
nesses. They fought in all our wars. They 
gave us giants like Eugene O'Neill and 
Scott Fitzgerald in the world of litera
ture and drama. Louis Sullivan in archi
tecture; George M. Cohan and Victor 
Herbert in the :field of music; actresses 
like Helen Hayes; athletes like .. Tohn L. 
Sullivan, and Gene Tunney; John Mc
Graw and Connie Mack; pillars of the 
church like Archbishop Ireland, Cardinal 
Gibbons, Cardinal Spellman, and Cardi
nal Cushing; labor leaders like George 
Meany; military heroes from the Revo
lution to Vietnam; and political leaders 
at every level-Federal, State, and lo
cal-whose dedication helped ensure 
the growth and stability of our Nation. 

But the wearing of the green knows no 
narrow boundary of religion or nation
ality. Even without these bonds of blood 
and history, the deepening tragedy of 
Ulster today would demand that voices 
of concerned Americans everywhere be 
raised against the killing and the vio
lence of Northern Ireland, just as we 
seek an end to brutality and repression 
everywhere. But, because the killing and 
the violence go on in Ireland, the call to 
action in America is irresistible. 
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It is our hope, therefore, in introduc

ing this resolution, that every Member 
of the Senate and House of Representa
tives will respond to the cry of Ireland 
in its hour of need, and join us in our 
call for peace. Together, we can rally 
the conscience of the world, and thereby 
bring powerful new pressure for peace. 

Alan Paton, the distinguished South 
African writer, stated the issue elo
quently many years ago in terms that 
draw the contrast sharply between the 
heritage of freedom we seek to leave our 
children in America and the heritage of 
fear that is the plight not only of young 
black men in South Africa, but of young 
Catholics in Ulster and oppressed peo
ples everywhere: 

"Cry, the beloved country," he said, "for the 
unborn child that is the inheritor of our 
fear. Let him not love the earth too deeply. 
Let him not laugh too gladly when the wa
ter runs through his fingers, nor stand too 
silent when the setting sun makes red the 
land With fire. Let him not be too moved 
when the birds of his land are singing, nor 
give too much of his heart to a mountain or 
a valley, For fear will rob him of all if he 
gives too much." 

Men have not known that depth of fear 
in America for more than a hundred 
years. But they know it today in North
ern Ireland, and that is why Americans 
now must speak. 

I have said many times in the past that 
the basic issue in Northern Ireland is hu
man rights. Until the minority enjoys 
equal rights with the majority, peace 
cannot come to Northern Ireland. Equal
ity is the only instrument to erase the 
hatreds nurtured by years of fear, repres
sion and mistrust. Americans well know 
that injustice breeds bitterness, and that 
from this bitterness can come violence at 
almost any provocation. America has 
learned that the solution is not repres
sion, the solution is not armed troops, 
the solution is not barbed wire deten
tion camps. We have found a better way, 
a way of peace and reconciliation, and 
we believe that Northern Ireland can 
reach the same result. 

The heart of the solution we offer to
day is the call for immediate withdrawal 
of British troops from Ulster and the es
tablishment of a united Ireland. Without 
a firm commitment to troop withdrawal 
and unification, there can be no peace in 
Northern Ireland. The killing will go 
on, and the intolerable mounting vio
lence will continue. 

To those who say that the inevitable 
result of a troop withdrawal will be a 
blood bath in Northern Ireland, I reply 
that the blood is upon us now, and the 
bath is growing more bloody every week. 
As the resolution states, the only hope for 
peace is the prompt return of law en
forcement to local civilian control in 
Ulster, in accord with procedures accept
able to all the parties. 

Tragically, the Government of Great 
Britain !ails to realize that the presence 
of British troops in Ulster is compound
ing the violence instead of contributing 
to peace. Indeed, the government is mov
ing blindly in the opposite direction. Last 
week, we learned that another 1,500 
British troops are embarking for North
ern Ireland. Supposedly, the troops will 
seal the border to the south, but all they 

will really seal is yet another step in the 
escalating violence. 

Rarely has there been a clearer exam
ple of the well-known truth that those 
who cannot remember the past are con
demned to repeat it. Britain has seen it 
all before, for the tragedy of Ulster is yet 
another chapter in the unfolding larger 
tragedy of the Empire-it is India and 
Palestine and Cyprus and Africa once 
again. It is the birth of the Irish Republic 
in 1920. It is the struggle of men every
where for the basic rights of freedom and 
self-determination. 

In another sense as well, the tragedy 
of Ulster is the tragedy of America in In
dochina. For Ulster is becoming Britain's 
Vietnam. Indeed, it is fair to say that 
Britain stands toward peace in North
ern Ireland today where America stood 
in Southeast Asia in the early nineteen 
sixties. 

The parallel is uncanny. When Presi
dent Kennedy died, only 120 American 
soldiers had been killed in action in Viet
nam between 1961 and 1963. This week 
we learned that 128 persons had died in 
Northern Ireland in the 2 years of bit
ter violence that have gripped that land 
since British troops first arrived in 1969. 

We know that the years from 1961 to 
1963 were only an early chapter in the 
American horror of Vietnam. We know 
the tragedy that unfolded there in later 
years-45,000 Americans have now died 
in the war; hundreds of thousands of 
North and South Vietnamese soldiers 
have been killed; millions of innocent 
civilians have died, and millions more 
are homeless refugees in their own coun
try. 

Surely, if Britain sees a-nd understands 
the parallel, we can avoid a repetition of 
Vietnam in Ulster. The most hopeful sign 
I see is the growing volume of press re
ports that the mass of British people 
themselves see the issue more clearly 
than their government. A recent poll, 
taken in September, reveals that fully 59 
percent of the British public want to end 
the killing by bringing British troops 
home from Ulster now. Simple humanity 
demands no less. Without that step, no 
peace is possible, and there can be no set
tlement of all the other issues. 

It is equally clear that the true answer 
to these other issues is the unification of 
Ireland, the overall goal we seek in our 
Senate resolution. America learned a 
century ago that our Nation, divided 
against itself, could not stand. The ques
tion now for Ireland is whether the 
people there will accept that lesson with
out enduring a civil war like our own. I 
believe deeply that they will. In 1918, the 
people of Ireland voted 81 percent in 
favor of an independent Republic. If 
only the cruel and constant irritation of 
the British military presence is with
drawn, Ireland can be whole again. 

Some have urged that the only route 
for Britain out of Ulster is the solution 
used by President De Gaulle to end the 
Algerian war. Just as De Gaulle opened 
the arms of France to welcome home 
those Frenchmen who felt they could 
not live in a free Algeria, so, it is urged, 
Britain could open its arms to any Prot
estants in Ulster who feel they could 
not live in a united Ireland. 

But I do not believe that such a solu
tion will be necessary, at least on any 
wholesale scale for the Protestants who 
live in Ulster now. It is far more likely 
that, once the commitment to unifi
cation is made, the 500,000 Cath
olics and 1 million Protestants of 
Ulster will work together in a new Ire
land, to create the sort of political and 
social arrangements under which both 
can live and work in peace together, with 
full and mutual respect for the rights of 
all. Anyone who doubts that truth need 
only examine the extraordinary record 
of equality, tolerance, and religious free
dom compiled by the overwhelming 2.7 
million Catholic majority in the Repub
lic of Ireland toward the 300,000 Prot
estant minority there. Any threat the 
Protestants of Ulster feel is far more a 
result of guilt over their discrimination 
against the Catholics of Ulster than a 
realistic fear of future discrimination 
against themselves at the hands of the 
Catholics of a united Ireland. 

In addition to the calls for the with
drawal of British troops and the estab
lishment of a united Ireland, there are 
four other major actions that our Sen. 
ate resolution proposes: 

First, there must be an end to the cur
rent internment policy and the simul
taneous release of all the prisoners who 
have been arrested and imprisoned under 
that brutal and arbitrary policy. For it is 
a policy that is nothing more nor less 
than mass arrest and open-ended im
prisonment on the basis of mere sus
picion, without trial or even the most 
rudimentary safeguards of fundamental 
justice and due process of law. 

Originally, m:1ny of the prisoners were 
held on HMS Maids tone, a prison ship 
anchored off the Irish coast. Today, more 
than a hundred prisoners are confined in 
Crumlin Road in Belfast, and nearly 200 
are held at Long Kesh outside the city, a 
place that many observers say has all the 
hallmarks of a concentration camp. 

These men are political prisoners in the 
true sense of the word. The internment 
order was issued on August 9 by Prime 
Minister Brian Faulkner of Northern 
Ireland. It was issued under the so-called 
Special Powers Act, whose blanket lan
guage authorized Faulkner to "take all 
such steps and issue all such orders as 
may be necessary for preserving the 
peace and maintaining order." 

To the Catholic minority in Ulster, the 
Special Powers Act is the symbol of their 
repression. Their deepest fears have been 
borne out by the internment order issued 
under it. Indeed, it is fair to say that the 
act itself probably contains the most 
sweeping single grant of arbitrary power 
in any democratic nation in the Western 
World. 

The act itself has become a model for 
repressive regimes throughout the world. 
It was cited with approval as recently as 
1963 by Prime Minister Vorster in South 
Africa. In the course of proposing a series 
of restrictive measures for South Africa, 
including the infamous 90-day detention 
law, Vorster argued that he would he 
willing to exchange all the authority he 
sought for one clause of Northern Ire
land's Special Powers Act. 
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There can be no justification for the 
application of the act in Northern Ire
land. Internment is a cruel and abhor
rent policy. The random midnigh~ round
up of suspects on the night of August 9 
this year-the knock on the door, the 
violent entry, the arrest in the dark of 
night-rank as yet another :flagrant ex
ample of the repression of the Ulster 
minority. 

The government said the detention or
der was aimed at both Protestant and 
Catholic extremists, but 300 Catholics 
have been arrested, and not a single Prot
estant. The only real result of the intern
ment policy has been to infiame the pop
ulation more deeply, and to trigger a 
new and far more terrifying escalation 
of the violence-in the first 7 weeks that 
followed, the issuance of the internment 
order, 17 British soldiers, 35 civilians, 
and one policeman were killed, and the 
end is not in sight. Surely, the first step 
on the route back to sanity in Ulster must 
be the revocation of the order and the 
release of the prisoners. 

Second, the resolution calls for full re
spect for the civil rights of all the people 
of Northern Ireland, and the end of all 
political, social, economic, and religious 
discrimination that now exists in Ulster. 
The crisis in Northern Ireland is a les
son to the world that religious intoler
ance can run just as deep and be just as 
cruel and violent as racial discrimina
tion. I fully support the struggle for 
equal rights by the oppressed Catholic 
minority in Ulster, just as I support the 
rights of black Americans and other 
minorities wherever they are oppressed 
in the United States, whether in Jackson, 
Miss., or in Roxbury, Mass. For too long, 
Great Britain, one of the noblest bastions 
of freedom and equality in the history of 
the world, has allowed some of the most 
blatant and individious imaginable dis
criminations to :flourish on its Ulster 
doorstep. The time has come to end 
them. 

Third, the resolution calls for imple
mentation of the many basic reforms 
promised by the Governments of Great 
Britain and Northern Ireland since 1968, 
including the reforms specifically prom
ised in the area of law enforcement, 
housing, employment, and voting rights. 
Time and again, in recent years, the peo
ple of Ulster have heard the promise of 
reform, but they have never had per
formance. Landmarks like the O'Neil re
forms of 1968 and the Downing Street 
Declaration of 1969, lie forgotten on the 
drawing boards. The time has come for 
movement on all of these promised 
actions. 

Fourth, and finally, the resolution calls 
for the dissolution of the Parliament of 
Northern Ireland. Today, the Parliament 
of Northern Ireland has become one of 
the overriding symbols of oppression of 
the Ulster minority. For generations, the 
Parliament at Stormont has been the 
tool of Protestant domination in Ulster, 
and I can find no justification for its 
continuance. Instead, pending the overall 
settlement of the Ulster issue, the people 
of Northern Ireland should be governed 
directly from Westminster-the British 
Parliament in London-just like every 
other British subject. There has never 
been a valid rationale for the interposi-

tion of the Stormont Parliament between 
the Ulster people and Westminster. It is 
an artificial barrier between the people 
and their government, and the sooner 
this parliamentary thorn is removed, the 
better. 

We believe that the sum of these pro
posals offers the only real hope for the 
freedom of the people of Northern Ire
land and an end to the reign of violence 
and terror that threatens to consume 
that land. No one doubts that Ireland 
stands today on the brink of a massive 
civil war. The spectre we face is nothing 
less then the senseless destruction of Ire
land herself. No American who loves Ire
land or who remembers her proud and 
noble history can stand silent in the face 
of the tragedy and horror now unfolding 
in Ulster. 

Ireland has given much to America, 
and we owe her much in return. Perhaps, 
if America can see the issue clearly, Brit
ain will understand. 

The immortal words of the Irish 
martyr, Robert Emmet, are as current 
today as when he spoke then from the 
dock in 1803. Condemned to death for his 
role in a Dublin uprising that year, he 
addressed the court in words as familiar 
to every schoolchild of Ireland as Lin
coln's Address at Gettysburg is to the 
children of America: 

Let no man write my epitaph; for as no 
man who know my motives dares now vindi
cate them, let not prejudice or ignorance 
asperse them. Let them and me rest in ob
scurity and peace; and my tomb remain 
uninscribed, and my memory in oblivion, 
until other times and other men can do 
justice to my character. When my country 
takes her place among the nations of the 
earth, then and not till then, let my epitaph 
be written. 

SENATE RESOLUTION 181---SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE FOOD STAMP PRO
GRAM 

(Referred to the Committee on Agri
culture and Forestry.) 

Mr. CHILES. Mr. President, the history 
of the office of President since the be
ginning of our country has been a history 
of growth in power. My purpose today is 
neither to trace this development nor to 
decide upon its acceptability, but rather 
to briefly comment on one aspect of its 
growth and offer a resolution designed to 
reestablish a more realistic constitutional 
balance. 

The Constitution offers no specific 
guidelines concerning the impoundment 
of appropriated funds. It is clear, how
ever, the framers never intended to allow 
the President an item veto. But the effect 
of impounding funds may correctly be 
considered ·a kind of item veto. If the 
President and the executive branch are 
continually allowed to refuse to spend 
funds after an appropriations bill has 
been signed into law, in reality the Presi
dent is exercising an unconstitutional 
absolute item veto without danger of 
being overridden by a two-thirds vote of 
Congress. 

This is not to say that all methods of 
holding up funds by the Executive are 
unconstitutional. Whenever a program 
costs less than originally expected; when-

ever Congress sets only ceilings on ex
penditures and allows the President dis
cretionary powers over programs.; and 
whenever actual congressional directives 
require the President to freeze funds for 
projects, surely no one could question 
the constitutionality. 

But when the Congress finds a legis. 
lative program cancelled, abbreviated, or 
held back because the President con
siders the purpose, for one reason or an
other, inexpedient or inefficient, he is not 

. acting on the basis of constitutional au
thority. He is, in fact, matching his will 
against the will of Congress which is 
responsible for the creation and funding 
of programs by the Federal Government. 

This kind of Presidential action under
mines public confidence in the ability of 
Congress to act with authority of appro
priations. Our tradition of separation of 
powers and the system of checks and bal
ances are twisted and distorted by this 
practice. The Chief Executive, according 
to the Constitution, has the duty to see 
that the laws are faithfully executed. 
When Congress mandates funds for 
spending and the congressional man
date has been signed into law by the 
Chief Executive, the dangerous trend of 
impounding becomes a practice which 
could eventually destroy public reliance 
on the Congress and seriously damage 
our tradition of separate branches of the 
government functioning in their correct 
constitutional roles. 

Proponents of impoundment of funds 
by the Executive say the practice of 
freezing funds is one of a pure political 
nature. The decisive appeal regarding 
the fund-freezing is not to legal princi
ples and Court decisions, but to constitu
encies and agency support. This is in
terpreted to mean the President may 
withhold expenditures of funds so long 
as the political system permits him to do 
so. Presidents supposedly exercise this 
impoundment power with considerable 
restraint and circumspection. But the 
question remains-who determines which 
programs are unnecessary? Who deter
mines when the President has exercised 
restraint in his impoundment? Surely not 
the President alone. 

The budgetary process must not be 
confused with the impounding i~ue. 
Bargaining, compromising, and persuad
ing typify the process of congressional 
appropriation. But once the appropria
tion has been passed and signed into law, 
the President's duty becomes .clear-to 
execute that law, not to obstruct consti
tutional intent, nor to subvert our system 
of balanced Government. 

Our Constitution's framers understood 
best how best to avoid tyranny. While 
conditions in our modem world may well 
impell us to give the President some 
additional authority, we must still guard 
carefully against the accumulation of all 
powers-legislative, executive, and judi
ciary in the same hands. We must guard 
carefully our power of the p.urse as one 
of the Congress' few means for control
ling the Federal bureaucracy. 

One specific example of the practice of 
freezing funds prompts me to introduce 
a resolution which would express the 
sense of the Senate concerning the avail
ability of appropriated funds for the food 
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stamp program and would extend the say to another city, "You cannot have 
food stamp program to all areas which this because not Congress, not the peo
have submitted proper applications which pie elected by the people of this land, 
are certified by the USDA. This situation but someone in the Office of Management 
is a classic example of the growing ex- and Budget decided he wants to freeze 
ecutive practice of impounding or freez- · these funds." 
ing funds. In this current fiscal year How long will they be frozen? Perhaps 
Congress has appropriated $2,200 million until next year, an election year. But 
to carry out and extend the food stamp Congress has appropriated the money 
program; $90 million appropriated for and the measure has been signed into 
carrying out the food stamp program last law. 
fiscal year remains available, making a The making of general policy in the 
total of $2,290 million which Congress United States, constitutionally, tradi
has authorized and appropriated and tionally, and politically, belongs to the 
which is available for the program for Congress. This resolution would be a step 
this fiscal year; $198,516,000 of this sum toward reestablishing that goal. 
has been withheld from the food stamp Mr. President, I ask that a copy of this 
program by the omce of Management resolution be printed in full in the REc
and Budget and is not available. Nearly ORD at this point in my remarks. 
200 new areas have made application There being no objection the resolu
for participation in the food. stamp pro- tion was ordered to be printed in the 
gram. It was the intent and mandate of , RECORD, as follows: 
the Congress that these funds be spent s. REB. 181 
to assist needy people in obtaining an 
adequate diet by expanding this program 
to eligible areas. Authorization and ap
propriations were signed into the law of 
the land by the President. My Resolu
tion would make this Congressional man
date as clearly specific as possible that 
this money be immediately released by 
the Offi.ce of Management and Budget 
and that all pending applications for 
participation in the food stamp program 
which meet the legal requirements should 
be immediately approved and the pro
gram extended to all areas covered by 
these applications. In my State of Flor
ida, the city of Jacksonville typifies an 
area that wants very much to get off the 
commodity program and on food stamps. 
Jacksonvil).e realizes, as many other 
areas do, the many important factors 
strongly favoring the food stamp pro
gram over the surplus commodity 
program. 

First of all, on the food stamp pro
gram individuals can select foods neces
sary for their diet. The foods are fresh 
and more meats and vegetables are avail
able; transportation and other adminis
trative problems are diminished. There 
is less waste and spillage, and the pro
gram could provide supplements to diets 
for the elderly and the young. 

There are, admittedly, some abuses to 
the administration of the food stamp 
program. However, the good that can 
be accomplished through the enlarge
ment of the program far outweighs any 
abuses. 

In the State of Florida alone over 40 
counties have met with U.S. Depart
ment of Agriculture application approval 
and want to enter the program, but like 
Jacksonville they are held back by the 
freeze. 

One of the greatest problems in this 
situation is that -again we are saying, "If 
you have your food stamp program and 
were in before the freeze, you may par
ticipate in the program; but if you have 
made valid application and did not come 
in before the freeze, you cannot partici
pate." 

People do not understand how their 
Government can say to one city. "You 
can have this program and all the bene
fits and fresh food; you do not have to 
worry about having commodities that 
people cannot cook and waste,'' and then 

CXVII--2326--Part 28 

Resolution expressing the sense of the Sen
ate concerning the avallab111ty of appropri
ated funds for the Food Stamp Program 
and that the Food Stamp Program be ex
tended to all areas which have submitted 
proper applications 
Whereas in the current fiscal year Con

gress has appropriated $2,200,000,000 to carry 
out and extend the Food Stamp Program; 
and 

Whereas $90,000,000 appropriated for car
rying out the Food Stamp Program last fiscal 
year remains ava-ilable, making a total of 
$2,290,000,000 which Congress has appropri
ated and which 1s available for the Program 
this fiscal year; a-nd 

Whereas $198,516,000 of this sum has been 
withheld from the Program by the Office of 
Management and Budget and is not avail
able; and 

Whereas nearly 200 new areas have made 
application for parllcipa.tion in the Food 
Stamp Program; and 

Whereas the full amount of money which 
Congress has appropriated for this Program 
1s urgently needed !or the orderly expan
sion of the Food Stamp Program to assist 
other needy people In new areas to oboo.ln 
an adequate diet: Now, therefore, be it 

Resolved That Lt ls the sense of the Sen
ate that the full amount of appropriated 
money be immediately released by the Office 
of Management and Budget so that the full 
amount can be made available for carrying 
out the Food Stamp Program; and Be it 
Further 

Resolved, That it 1s the sense of the Sen
ate that all pending applications for par
ticipation. in the Food Stamp Program which 
meet the legal requirements should be imme
diately approved and the program should be 
extended to all areas covered by such appll
cMiion. 

SENATE RESOLUTION 182-0RIGI
NAL RESOLUTION REPORTED RE
LATING TO FUNDS FOR COMMIT
TEE ON FINANCE 

<Referred to the Committee on Rules 
and Administration.) 

Mr. TALMADGE (for Mr. LONG), from 
the Committee on Finance, reported the 
following original resolution: 

8. RES. 182 
Resolved, That the Com..mittee on Finance 

is authorized to expend from the contingent 
fund of the Senate, during the Ninety-sec
ond Congress, $20,000 in addition to the 
amount, and !or the ::;ame purposes, specified 
in section 134(a) of the Legislative Reorgan
ization Act of 1946. 

SENATE RESOLUTION 183-SUBMIS
SION OF A RESOLUTION RELAT
ING TO FUND FOR THE SELECT 
COMMITTEE ON NUTRITION AND 
HUMAN NEEDS 

<Referred to the Committee on Rules 
and Administration.) 

Mr. McGOVERN submitted the follow
ing resolution: 

s. R.Es.183 
Resolution collltinuing, and authorizing ad

ditional expenditures, by, the Select Com
mittee on Nutrition and Human Needs 

Resolved, That the Select Committee on Nu
trition and Human Needs, established by S. 
Res. 281, Ninetieth Congress, agreed to on 
July 30, 1968, as amended and supplemented, 
1s hereby extended through February 28, 
1973. 

SEc. 2. (a) In studying matters pertaining 
to the lack of food, medical assistance, and 
other related necessitates of life and health, 
the Select Committee on Nutrition and Hu
man Needs 1s authorized from March 1, 1972, 
through February 28, 1973, in its discretion 
(1} to make expenditures from the con
tingent fund of the Sena.rte, (2) to employ 
personnel, (3) to subpena Witnesses and 
documents, (4) with the prior consent of 
the Government department or agency con
cerned and the Committee on Rules and Ad
ministration, to use on a reimbursable basis 
the services of personnel, information, and 
fac111ties of any such department or agency, 
(5) to proc~e the temporary services (not in 
excess of one year) or intermittent services of 
individual consultants, or organizations 
thereof, in the same manner and under the 
same services under section 202(i) of the 
Legislative Reorganization Act of 1946, (6) to 
interview employees of the Federal, State and 
local governments and other individuals, and 
(7) to take depositions and other testimony. 

(b) The minority shall receive fair con
sideration in the appoinltment of staff per
sonnel pursuant to this resolution. Such per
sonnel assigned to the minority shall be ac
corded equitable treatment with respect to 
the fixing of salary rates, the assignment of 
fac111ties, and the accessib111ty of committee 
records. 

SEc. 3. Expenses of the committee under 
th1s resolution shall be paid from the con
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

SENATE RESOLUTION 184-0RIGI
NAL RESOLUTION RELATING TO 
FUNDS TO IMPROVE THE PAY
ROLL AND PERSONNEL SYSTEM 
OF THE SENATE 

(Placed on the calendar.) 
Mr. JORDAN of North Carolina, from 

the Committee on Rules and Administra
tion, reported the following original reso
lution, and submitted a report (No. 92-
401) thereon: 

S. RES. 184 

Resolved, That the Committee on Rules and 
Administration is authorized to expend, from 
the contingent fund of the Senate, not to 
exceed $145,000, to improve through the use 
of computers the payroll and personnel sys
tem of the Senate. Expenses of the commit
tee under this resolution shall be paid upon 
vouchers approved by the chairman of the 
committee. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 70 

Mr. BYRD of West Virginia. As Presi
dent, I ask unanimous consent to have 
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printed in the REcORD a statement pre
pared by the distinguished Senator from 
South Carolina (Mr. HOLLINGS) • 

There being no obJection the statement 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR HOLLINGS 
Yesterday, I requested tha t the Senator 

from Alaska (Mr. Stevens) be added as a co
sponsor of Senate Resolution 70. It should be, 
in fact, the Senator from Illinois (Mr. 
Stevenson), and I ask that the permanent 
record be changed. I request that unanimous 
consent be given to add Senator Stevenson 
as a cosponsor of Senate Resolution 70, ex
pressing the sense of the Senate with respect 
to disclosure of the results of the national 
nutrition survey. 

The PRESIDING OFFICER. The 
change will be made. 

REVENUE ACT OF 1971-
AMENDMENTS 

AMENDMENT NO. i77 

(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. SCOTT. Mr. President, I submit 
certain amendments, intended to be pro
posed by me, to the bill <H.R. 10947) to 
provide a job development investment 
credit, to reduce individual income taxes, 
to reduce certain excise taxes, and for 
other purposes, for appropriate refer
ence. 

The PRESIDENT pro tempore. The 
amendments will be received, printed, 
and appropriately referred. 

CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS
SION IMPROVEMENTS ACT OF 
1971-AMENDMENTS 

AMENDMENT NO. i78 

<Ordered to be printed and to lie on 
the table.> 

Mr. COOK (for himself, Mr. CoTTON, 
and Mr. HRUSKA) submitted amend
ments, intended to be proposed by him, 
to the bill <S. 986) to provide minimum 
disclosure standards for written con
sumer product warranties against defect 
or malfunction; to define minimum Fed
eral content standards for such warran
ties; to amend the Federal Trade Com
mission Act in order to improve its con
sumer protection activities; and for other 
purposes. 

SENIOR CITIZENS' TRANSPORTA
TION SERVICES ACT-AMEND
MENTS 

AMENDMENT NO. 479 

<Ordered to be printed and refen·ed to 
the Committees on Banking, Housing and 
Urban Affairs and Commerce.) 

Mr. PERCY submitted amendments, 
intended to be proposed by him, to the 
bill (S. 1591) to provide certain new 
transportation services to elderly persons, 
to authorized studies and demonstration 
projects for the improvement of trans
portation services to the elderly, and for 
other purposes. 

ENROLLED BULS PRESENTED 
The Secretary of the Senate reported 

that on today, October 20, 1971, he pre-

sented to the President of the United 
States the following enrolled bills: 

S. 24. An Act to provide that the cost of 
certain investigations by the Bureau of Re
clamation shall be nonreimbursable; 

S . 123. An Act to authorize the Secretary 
of the Interior to modify the operation of the 
Kortes unit, Missouri River Basin project, 
Wyoming, for fishery conservation; 

S. 1151. An Act to authorize the Secretary 
of the Interior to revise a repayment con
tract with the San Angelo Water Supply Cor
poration, San Angelo project, Texas, and for 
other purposes; and 

S. 1939. An Act for the relief of the South
west Metropolitan Water and Sanitation Dis
trict, Colorado. 

NOTICE OF HEARING ON CERTAIN 
NOMINATIONS 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, I 
desire to give notice that a public hear
ing has been sched ed for Wednesday, 
October 27, 1971, at 10:30 a.m., in room 
2228, New Senate Office Building, on the 
following nominations: 

William C. Stuart, of Iowa, to be a U.S. 
district judge for the southern district of 
Iowa, vice Roy L. Stephenson, and 

Earl E. O'Connor, of Kansas, to be a 
U.S. district judge for the district of Kan
sas, vice Arthur J. Stanley, Jr., retired. 

At the indicated time and place persons 
interested in the hearing may make such 
representations as may be pertinent. The 
subcommittee consists of the Senator 
from Arkansas <Mr. McCLELLAN) , the 
Senator from Nebraska <Mr. HRUSKA), 
and myself as chairman. 

NOTICE OF HEARING ON HUD 
PERSONNEL 

Mr. SPARKMAN. Mr. President, I 
should like to announce that the Sub
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing, 
and Urban Affairs, will hold a hearing on 
the afternoon of Tuesday, October 26, 
1971, at which time the Honorable 
George Romney, Secretary of the Depart
ment of Housing and Urban Develop
ment, will explain the proposed reduc
tion in HUD personnel, as recently an
nounced by the Secretary. 

The hearing will commence at 2 
p.m. and will be held in room 5302, New 
Senate Office Building. 

NOTICE OF HEARING ON INCORPO
RATION BILLS 

Mr. HRUSKA. Mr. President, on be
half of the Standing Subcommittee on 
Federal Charters, Holidays, and Celebra
tions of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for Friday, No
vember 12, 1971, at 10 a.m., in room 2228, 
New Senate Office Building, on the fol
lowing incorporation bills: 

S. 303, to incorporate the Historic 
Naval Ships Association. 

S. 902, to incorporate the Gold Star 
Wives of America. 

S. 913, to incorporate the Navy Wives 
Clubs of America. 

S. 1281, to incorporate National Fed
eration of Music Clubs. 

S. 2337, to incorporate Recovery, Inc. 

S. 2509, to incorporate Pop Warner 
Little Scholars, Inc. 

S. 2529, to incorporate Junior Achieve
ment, Inc. 

All persons desiring to appear and give 
testimony as to these proposals should 
contact the subcommittee in room 2226, 
New Senate Office Building, as soon as 
possible, in order that a schedule of wit
nesses may be prepared. 

The subcommittee consists of the Sen
ator from Arkansas (Mr. McCLELLAN) 
and myself, chairman. 

ADDITIONAL STATEMENTS 

THE SITUATION IN VIETNAM 

Mr. McGOVERN. Mr. President, since 
the earliest days of its implementation I 
have been expressing grave concern 
about the so-called Vietnamization strat
egy. 

Unless it contemplates an indefinite 
-American involvement in Indochina, 
Vietnamization is no more than a for
mula for delayed defeat for the govern
ment of Mr. Thieu, a prospect which Mr. 
Thieu constantly expedites by his dicta
torial practices. Meanwhile, the Presi
dent's strategy exposes declining num
bers of American forces to increasing 
danger, while shrinking their capacity for 
self-defense. Further, it contains slight 
hope, if any, for the early return of 
American prisoners of war. 

For these reasons I have advocated the 
establishment of a deadline for the with
drawal of all American forces, condi
tioned only upon release of all U.S. pris
oners, as the most promising method of 
shedding our foul burden in Southeast 
Asia. 

I state quite frankly that I did not ex
pect to discover anything to change that 
assessment, and I did not, when I travel
ed to Vietnam last month. But our trip 
was not lacking in revelations. Specifical
ly, I must say that I was surprised afthe 
wide disparity between the official glow
ing assessments of the progress of Viet
namization we received here in Washing
ton and the doubts and pessimism of offi
cials, both civilian and military, in the 
field. 

In this context, I hope other Senators 
will consider carefully the complete text 
of a letter to Secretary of State William 
Rogers from Mr. John Isaacs, a Foreign 
Service officer who resigned his position 
on October 7 after serving 13 months in 
Vietnam. The thrust of his report is not 
at all atypical. In fact, it was confirmed in 
literally dozens of conversations we had · 
in Saigon. 

Mr. President, I ask unanimous con
sent that Mr. Isaac's letter be printed in 
the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

WHITE PLAINS, N.Y., 
October 7, 1971. 

WILLIAM ROGERS, 
Secretary of State, 
Department of State, 
Washington, D.C. 

DEAR SECRETARY ROGERS: I am writing to 
you to submit my resignation from the For
eign Service of the United States. 

To review my brief career, after I entered 
the Foreign Service in June 1969, I spent one 
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year in training for an assignment in Viet
nam and a little over 13 months serving with 
CORDS (Civil Operations For Rural Devel
opment Support) working in the pacification 
program in Vietnam. 

During my service in Vietnam, I spent siX 
months working with refugees in Binh Tuy 
Province of Military Region 3, five months 
as Region 3 branch chief for the war victims 
office, and the last two months as an Opera
tions Officer in the War Victims Directorate 
in Saigon. I have been fortunate to have been 
able to travel frequently to the 11 provinces 
of Region 3 and to the other three regions at 
least twice each. Recently the State Depart
ment promoted me to the FSQ-6 level. 

When I came to Vietnam in August 1970, I 
was already deeply opposed to our military 
and civilian involvement, but was deter
mined to gain a new perspective in the war 
and to "see things for myself." I even had 
some modest hopes for helping some Viet
namese. 

However, the longer I stayed in Vietnam, 
the more convinced I became of the utter 
futility of my remaining here and in the 
Foreign Service as well. 

There is little doubt that my 13 ~ months 
in Vietnam have been an instructive expe
rience. Perhaps I can divide my learning into 
three subject areas: 

First, it is clear that the war in Vietnam 
has been lost and that the continued par
ticipation of Armed forces under the guise 
of Vietnamization is a fraud being perpe
trated on the American people to cover up 
the loss. 

Second, it is evident that the pacification 
program is and will continue to be an over
whelming and expensive failure. 

Third, while I could continue in the For• 
eign Service by remaining in Vietnam until 
I receive a new assignment, I have concluded 
that the Foreign Service no longer offers me 
the career that I desire. 

THE WAR AND VIETNAMIZATION 

The present Administration policy in Viet
nam, the Vietnamization program, while de
signed to reduce American casualties, has 
really been nothing more than a change in 
tactics. Rather than send our American 
soldiers to die and to cause emba.rrassment 
to the Administration, President Nixon has 
decided to substitute air power for ground 
power. Thus, bombers and gunships are being 
flown over South Vietnam, North Vietnam, 
Laos and Cambodia in an attempt to accom
plish what 535,000 troops have failed to do. 

This present policy clearly ij:ldicates that 
the Administration retains hopes for "win
ning" ~he war in Vietnam, at the very least 
by maintaining a government in power 
friendly to the United States. Some, such as 
Admiral JohnS. McCain, Jr., Commander of 
U.S. Pacific Forces, go even further to say, 
as he was quoted in September 1971, that 
"We are winning the war in Southeast Asia." 

Unfortunately, the top levels of the Ad
ministration are deluding themselves to be
lieve that even a limited victory can be 
achieved. Most Americans now working in 
Vietnam know otherwise. The confidence that 
Ambassador Bunker, John Vann, province 
and district advisors used to have here has 
now been replaced by a sweeping pessimism. 
The realization is solidifying that the war 1s 
forever lost. While the Administration con
tinues to proclaim the success of Vietnami
zation, the mood of advisors in Vietnam is 
that of discouragement in the face of a hope
less fight. 

The one-man election, coming after a year 
which saw the uncountable losses of life in 
Laos, the growth of serious drug and morale 
problems in the army, and the division of 
American opinion over the conviction of Lt. 
Calley, have all combined to shatter any 
optimism prevalent when I arrived here a 
year ago. 

Now there is a general expectation that, 
while the South Vietnamese government wlll 

remain in power for the present, tt 1s only a 
matter of time before it comes crashing down 
over the remaining Americans in the coun
try. While no single factor will cause the de
m1se, there are several frequently mentioned 
by the American advisors here: 

1. The South Vietnamese army lacks mo
tivation and discipline in the face of a highly 
motivated and disciplined enemy force. The 
other side has shown itself willing to face 
the French, the Americans and the on
slaughts of sophisticated weapons. While the 
South Vietnamese armed forces have been 
built to 1.2 m1llion men, no one has dis
covered a means to shake them into caring 
enough to fight. 

2. An American-style army has been estab
lished which will bog down the Vietnamese 
in a huge logistical effort which they can 
neither afford nor operate by themselves. 
The debacle in Laos demonstrated the Viet
namese dependence on the Americans for the 
complex logistical back-up, artillery and air
power. Vietnamese units had to be ferried in 
and out of combat and protected by Amer
ican power to survive. A conventional army, 
not a jungle force, has been created. 

3. The South Vietnamese government re
mains unstable and sadly lacks the support 
of the people. The United States has attempt
ed to graft an American-style administrative 
structure responsive to the needs of the 
country; however, the new system has failed 
to catch on with the people. Without a 
strong, popular leader, the political situa
tion remains so fragile that the question is 
not whether there will be another coup d'etat 
but when it will occur. 

4. Deeply-entrenched corruption extends 
throughout the Vietnamese hierarchy. It is 
rotting away what little support the govern
ment still retains. Investigations have been 
m .ade and reforms attempted, but the desire 
of government officials to enjoy American 
profits while the money flow continues is all 
too frequently a higher priority than estab
lishing an effective government. 

5. Economic instability continues to plague 
the Vietnamese people. The United States 
has had to provide $4.29 billion to support 
the economy since July 1963 and still finds 
it necessary to send in $565 million in this 
fiscal year. The taxation system is so inade
quate that, according to Public Administra
tion advisors, the Viet Cong collect more in 
taxes than does the South Vietnamese gov
ernment in some Regions. Economic prob
lems will grow with the on-going withdrawal 
of American forces. More of the 117,000 Viet
namese officially employed by the Americans 
as drivers, interpreters and construction 
workers (and probably double that number 
are dependent on the Americans in unofficial 
capacities such as personal servants and bar 
girls) will lose their jobs. 

6. There reinains a lack of a strong, capa
ble leadership in either the army or the gov
ernment. The weak leadership of the army 
is the problem stressed most frequently by 
American Inilitary advisors. The one-man 
election further complicates the difficulties 
of finding popular, effective political leader
ship. 

In short, the war has been lost. All the 
above factors have played into the defeat; 
that the Administration is still intent on 
"winning" the war under the label of Viet
namization is clearly self-delusion in the face 
of the realities of Vietnam. 

THE FAILURE OF PACIFICATION 

A second American failure is that of our 
continued support of the disastrous pacifica
tion program. I have spent the past 13~ 
months attempting to find substantial 
achievements of pacification and have dis
covered very little. 

CORDS was established in October 1967. 
The great pacifiers, the Robert Komers, the 
William Colbys and the John Vanns, have 
devised a series of programs from Phoenix 
to Chieu Hoi to R.D. Cadre to Land Reform. 

Under the name of pacification, countless 
schools, dams, bridges, dispensaries, irriga
tion projects, roads and refugee villages have 
been built. Countless briefing charts and 
statistical tables as well have been designed 
to indicate steady' progress in the "other 
war." 

Yet for all the "successes," the pacification 
program has never been able to accomplish 
its key task in Vietnam; namely, the win
ning and the holding of the allegiance and 
trust of the Vietnamese people to the extent 
that the people will support the government 
and defend it against its enemies. For all 
the schools and dispensaries built, the paci
fiers have never devised a method to get the 
Vietnamese people to care enough to fight 
for the government. And with such an un
concerned population, the war can never be 
won. 

The French intelligence commandant 
stated in 1954, "Pacification will be fully 
realized not when we will have occupied each 
inch of earth but when we will have con
quered all the hearts and won all the 
minds." John Vann, one of the key archi
tects of the pacification program, said much 
the same thing in a July 1971 interview: 
"Military occupation is only the first step 
to pacification." 

The French failed in their key goal in 
1954. The United States has failed in 1971. 
Vann adm1tted as much when in another 
part of the interview he said, "The majority 
of the country still opposed the government. 
The population is up for grabs." In fact, the 
loyalites of the population have not been 
won despite program after program, despite 
the spending of billions of dollars on paci
fication projects, despite the sending of ad
visors to every district and every province in 
Vietnam, and contrary to all statistics dem
onstrating success. 

It is true that when the American army 
came to Vietnam in force in 1965, they did 
succeed in occupying Vietnam. No doubt the 
United States staved off Inilitary disaster 
and improved security. But now, with these 
troops leaving, it is evident that nothing 
permanent has been achieved. We have never 
gotten beyond the first step of Inilitary oc
cupation. 

There are many reasons for this failure. 
One of the major reasons why the pacifica
tion program has never succeeded is that 
few Americans understand or have even 
taken the time to understand the people 
of Vietnam or the conditions in the country. 
The United States arrogantly assumed that 
any American could be sent to Vietnam to 
advise the Vietnamese because of "superior" 
knowledge and "advanced techniques." Yet 
failure to take into account cultural ditfer
ences has led CORDS to push program after 
program which have never worked. 

One result is that American agriculture ex
perts with scant knowledge of conditions in 
Vietnam who introduced a vast gratn sor
ghum program failed to consider adequately 
soil conditions, ma.rketing procedures, rain 
seasons, proper procedures and cultural 
habits. An agriculture expert in Region 3 ad
mitted to me in June 1971 that the program 
still is pushed only "for the sake of advisors' · 
jobs" and that the program will be kept going 
"until the United States gets out, and then 
we can let it fall on its face." 

We have pushed Food for Peace imports 
on the Vietnamese as a free distribution 
program for years, and intend to send in over 
$8.6 million of commodities in 1972, despite _ 
recognition for years by advisors at the low
er level that, as put in a joint CORDS and 
USAID report dated Aprilj May 1969 concern
ing Region 2, "with a few exceptions none of 
the U.S. agricultural surplus commodities 
(Food For Peace) are pleasing to the Viet
namese palate. This, 1n large part, explains 
why U.S. PL 480 agricultural commodities 
are sold for piasters to buy rice rather than 
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consumed by the recipients as planned by 
the U.S. Congress." 

We have constructed buildings in every 
province in the country, such as the two 
market places in Chau Thanh District of 
Binh Duong Province or the water system for 
an ethnic minorities boarding school in Binh 
Long Province, called "white elephants" by 
CORDS, because we thought that the Viet
namese should want them, only to discover 
the Vietnamese do not use them. 

We have created huge programs such as 
Phoenix and RD cadre which are U.S. in
spired, U.S. initiated, U.S. funded and U.S. 
pushed. These programs consistently surpass 
all goals of achievement, but are accepted by 
Vietnamese officials only in a pro forma way. 
These programs will certainly die as soon as 
the Americans stop funding them. The list 
of examples can cover the spectrum of 
CORDS programs as consistent lack of un
derstanding has led to repeated failures. 

Another reason for the failure of the paci
fication program is that CORDS has never 
developed an honest reporting system to give 
an accurate picture of the situation in Viet
nam. Instead, misinformation has been 
passed from district to province to Region 
to Saigon and on to Washington. 

On June 27, 1971, William Colby and 
Creighton Abrams sent around a memoran
dum on several subjects, including report
ing. It stated: "The critical factor in CORDS 
reporting is integrity. Local CORDS reports 
are used as a basis for decisions at the high
est levels of the GVN and the U.S. Govern
ment. It is essential that these be objective, 
and as comprehensive as the local officer can 
possibly make them." 

Despite these words, there is a persuasive 
feeling in CORDS that the high-level offi
cials in Saigon and Washington just don't 
want bad news. Added to this belief is the 
fear by officials at district and province 
levels, both military and civilian, that bad 
news will reflect badly on future careers. As 
a result, reports show mostly carefully sani
tized information. The examples are plen
tiful: 

When I was working in Binh Tuy Pro
vince, I conducted surveys using Vietnamese 
research teams which showed a decline in 
security in two northern districts. The Prov
ince Senior Advisor forbade me from send
ing the surveys to higher headquarters. "It 
would only make us look bad," he said. 

A civilian advisor in the Delta wrote a 
report which indicated irregularities in local 
elections in his district. He was forced to 
revise the report when higher authorities 
were upset at the indication of unfair influ
ence in the election. 

A Province Senior Advisor in Military 
Region 2 never mentioned in his monthly 
reports that an estimated 350 Montagnards 
were dying of diseases complicated by mal
nutrition in early 1971, until private ac
counts and newspaper reports forced the 
news out. 

The Deputy for CORDS in Military Region 
3, after receiving a report Which included a 
seotion entitled "Non-Reporting or Misrep
resentation of Unfavorable Incidents," had 
to plea in February 1971 for more complete 
information in reports to his office instead 
Of "the lack of information provided to this 
headquarters on the conditions he alleges." 

Only last month, higher refugee officials 
advised war victims advisors to answer any 
questions of General Accounting Office in
vestigators, but never to volunteer any in
formation or to share any reports unless spe
cifically asked. 

Therefore, rather than the "objective" 
and "comprehensive" reporting asked for, 
CORDS, like the military, has reduced all 
information to precise briefings and clear 
statistics designed to avoid news which 
doesn't show progress and to ellminate all 
ambiguity. The Americans at the higher 
level3 never find out what is happening in 
Vietnam. 

The reductio ad absurdum of the entire 
briefing system came in an unclassified de
rective dated September 8, 1971, to all Sai
gon directorates on preparation for a large
scale command briefing: 

"Develop ten or twelve high impact indi
cators that say persuasively that much prog
ress has been made; that our effort has not 
been a fruitless venture; that we have 
helped to establish condit-ions and build 
systems that at least give the Republic of 
Vietnam an opportunity to choose its fu
ture course of events. Final thought should 
be that a strong, broadly-based military es
tablishment has been created in RVN that 
will be difficult to destroy by military action. 
Whether RVN can withstand subversion and 
political dissention remains to be seen and 
is a matter that only the Vietnamese people 
and their leaders can resolve." 

A third reason why pacification has failed 
is due to deficient personnel and logistics 
systems set up to run the programs. It is not 
without reason that many of the younger 
advisors label CORDS "the army of the un
employables." CORDS is filled with ex-majors 
and ex-colonels and miscellaneous civilians 
whose talent for maintaining themselves in 
a job is far superior to their ability to ad
vise in a strange country. 

CORDS has sent civilians to Vietnam to 
advise Vietnamese mllitary men on perimeter 
defenses of district compounds and mllitary 
men to act as development advisors in prov
inces. It sends here aging bureaucrats 
attempting to earn enough for a comfortable 
retirement and younger liberal arts graduates 
whose degrees_do not substitute for technical 
expertise needed by the Vietnamese. 

CORDS is run jointly by military, USAID, 
State Department, USIA and CIA, and con- · 
trolled by no one. Long· meetings are being 
conducted in Vietnam at this time to decide 
if the organization should continue to exist, 
and if so, in what form. CORDS is truly a 
bureaucracy in search of a mission. If it ever 
performed effectively, today it is certainly an 
ineffective organization whose advice is 
usually disregarded by the Vietnamese. 

CORDS has set up a cumbersome logistics 
system to provide all the comforts of ':lome 
which cause district and province teams to 
spend what a District Senior Advisor in Gia 
Dinh Province estimates as 75-80 per cent 
of its time on self-support. In Region 3 
alone, the CORDS teams required 1n Sep
tember 1970, as one neatly drawn briefing 
chart explains, 682 air conditioners, 256 
stoves, 478 refrigerators and 891 desks to 
maintain itself. A Province Senior Advisor 
in one of the smaller provinces in Region 3 
estimates that at least 10 days per month 
were spent merely writing reports and show
ing around high-level visitors rather than 
advising. 

CORDS has set up such a vast bureauc
racy with a group of people so sadly lack
ing in advisorial capacity that any real ac
complishments are impossible. Before I 
came to Vietnam, I had thought CORDS to 
be merely a destructive paramilitary or
ganization; after 13% months here, I have 
come to know that it is inefficient and in
effectual. 

THE FOREIGN SERVICE 

Although it would not be difficult for me 
to remain in Vietnam for a few months and 
to wait until I get assigned to another For
eign Service post, I can no longer remain 
in the State Department. 

I came into the Department with a long
standing interest in international affairs. I 
have studied in two European countries and 
received a Master's Degree in international 
relations. My interest in the Foreign Service 
is of many years standing. 

However, when I entered the Department 
of State in June 1969, I had certain stereo
types of a Foreign Service Oftlcer: the good, 
grey men afraid to express strong opinions 
or to take any stand which might adversely 
affect careers. I had an image of an Officer 

described in the September 24, 1971, CORDS 
Field Advisors Association newsletter as "ob
sequiousness and lack of frankness of sub
ordinates toward superiors." However, these 
were only impressions formed on the basis 
of limited experience. 

Unfortunately, in a little over two years 
in the Foreign Service, I have had most of 
my stereotypes confirmed. Not ent irely, I 
must add. I met and trained with many 
bright, articulate and outspoken younger 
officers for whom I have extremely high re
sp~ct. Yet, I suspect that in five or ten years, 
all these people will have quit the Depart
ment or else be ground down into "institu
tional grey." The system stifles creative 
thought, and the pressures of success are too 
overwhelming to allow for great diversit y or 
courage. 

Even in training two years ago, t he t wo 
most frequent sets of advice given to younger 
officers were "keep a low profile," or refrain 
from being too visable or divergent, and "get 
a leg up,'' or try to get that ext ra push over 
fellow Officers. 

More disturbing than this oppressive 
weight of the institution, which may be en
demic to all large institutions, is the De
partment's willingness to disregard the truth. 
My group of Foreign Service Officers was lied 
to to persuade us to go to Vietnam, lied to on 
assignments and lied to when we asked for 
explanations. By now it is unfortunate but 
true that I have grown to distrust most 
of the senior Officers with whom I have had 
contact. That all Officers are told to get any 
promises from the Department in writing is 
a sad commentary on the trust existing 
among Officers. Eventually, Officers get so 
used to deceiving others that they wind up 
deceiving themselves as well. 

With these criticisms in mind, I had to 
give thought to those who urged me to stay 
within the Department and to "reform" the 
system. Perhaps some Officers with different 
ideas can bring about some change in the 
system. In the long run, though, I don't 
believe that any real change is possible. The 
system is much too entrenched. Any concrete 
attempt at change is likely to be crushed. 1 
know from previous attempts at protest. 

Certainly there are periodic official at
tempts at encouraging reform, from starting 
"Open Forum" designed to encourage Ofiicers 
to speak out, to task force recommendations 
this year for "Openness at Missions and Cre
ative Dissent." Yet one has to remain skepti
cal of the willlngness of the Department to 
change when the initiator of this last docu
ment was 4he same official who, when five 
Officers wrote a private letter critical of 
CORDS and procedures used for recruitment, 
stated on May 4, 1970, that "the Department 
can not function if Junior Officers continued 
such criticisms to their superiors." 

In adding up my criticisms of the Depart
ment, I think that the most charitable thing 
to say is that I am not meant for the State 
Department and the State Department is not 
meant for me. While I would enjoy living in 
other countries, I don't want to live enmeshed 
in the administrative framework of the De
partment. I don't wish to be forced to defend 
policies with which I cannot agree. And if I 
wish to alter what I feel to be bad policies, 
I have come to conclude that the most ef
fective means of bringing about such change 
is not within the State Department. 

The present Peace Corps Director in Mo
rocco summarized the dilemma of all young 
Foreign Service Officers in a September 10, 
1971 essay in the New York Times: "In the 
present era of self-deception, younger officers 
in both mllltary and foreign service are apt 
to either adapt themselves to the system or 
drop out in disgust. Unfortunately, most will 
adapt." 

I choose not to adapt. Instead I am sub
mitting my resignation from the Foreign 
Service, and at the same time, return to you 
my medal for c:iv111an service in Vietnam. 

Sincerely, 
JOHN D. ISAACS. 
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·UTAH STATE UNIVERSITY ALUMNI 

LEAD CONSERVATION EFFORT 
Mr. BENNETT. Mr. President, we in 

Utah are very proud of our many native 
sons and university graduates who are 
serving with distinction in the Nixon ad
ministration. 

Among them are three men who are 
spearheading national efforts in the in
creasingly important area of conserva
tion of our natural resources. Not only 
do these three men have other ties to 
Utah; they are unique in that they all are 
products of the same university-Utah 
State University, which was known as 
the Utah State Agricultural College when 
they matriculated. 

The men I refer to are Edward P. Cliff, 
Chief of the U.S. Forest Service since 
1962; Ellis L. Armstrong, who is Com
missioner of the Bureau of Reclamation; 
and Burton W. Silcock, who is Director 
of the Bureau of Land Management. 
Bath of the latter two were appointed by 
President Nixon. 

An excellent article on their contribu
tions to the cause of conservation was 
written recently by Frank Hewlett, 
Washington correspondent for the Salt 
Lake Tribune. I ask unanimous consent 
that the article be prlnted in the RECORD. 

I wish to congratulate these public 
servants on their outstanding work; to 
congratulate Utah State University, 
which helped prepare them for Gov
ernment service; and congratulate Pres
ident Nixon for his wisdom in utilizing 
theh" talents for the good of our Nation. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THREE USU GRADUATES SERVING IN TOP 
FEDERAL OFFICES 

(By Frank Hewlett) 
WASHINGTON .-To Utah State University 

now goes the great distinction of providing 
the federal government with three of its top 
officials in the increasingly important field 
of conservation of the nation's natural re
sources. 

They are: 
Edward P. Clitf, chief of the U.S. Forest 

Service, a 1931 graduate. 
Ellis L. Armstrong, commissioner of the 

Bureau of Reclamation, class of '36. 
Burton W. Silcock, a member of the class of 

1947 who recently took office as director of 
the Bureau of Land Management. · 

QUITE AN HONOR 
Tha.t's quite an honor roll for a school with 

an enrolment of around 8,000 and only about 
a third the size of the st:a.te's University of 
Utah and Brigham Young University. 

When the trio were on the Logan school's 
campus it was known as Utah State Agri
cultural College. Then, like now, the state's 
federal land grant college was tops in agri
culture, forestry and engineering. 

Dean of the USU "big three" is Mr. Clitf, an 
inveterate pipe smoker who has served as 
chief of the Forest Service under two secre
taries of agriculture and was assistant chief 
when Ezra Taft Benson, another Utahan 
and USU student, was boss of the USDA. 

The organization which the 62-year-old, 
Mr. Cliff has bossed since 1962 has 20,000 
employes and administers 187 million acres 
o:r the public domain. 

OGDEN POST 

Mr. Cliff, a native of Heber City, began his 
40-year career as a government 1:orester in 
Washington State. He served for a time in 
Ogden as assistant regional forester in charge 
of the Division of Range Management. 

The chief ts proud of the range restoration In 1957 Mr. Armstrong returned to Utah 
work he started in Utah and says he will to become state director of highways but 
always be gr2.teful for the editorial support the Beehive State lost him in less than two 
from The Salt Lake Tribune during those years when he was picked by President 
years when he was under attack from the Eisenhower for U.S. Commissioner of Public 
stockmen. Roads and director of his new $3 billion a 

He says it's gratifying to go back to Utah year nationwide highway program. 
and see the results of this work, particularly When the administration changed Mr. 
on the Davis County watershed and the Mt. Armstrong became president of the Better 
Pleasant and Willard Canyon projects. Highways Information Foundation in Wash-

"These were environmental accomplish- iligton and later president of the consult
menta of a basic nature which were under- ing engineering firm of Porter, Armstrong, 
taken long before everyone was getting into Ripa and Associates of Newark, N.J. 
the ecology act," said Mr. Clifi'. In early 1968 he returned to his first love, 

When I asked the chief what was now his the Bureau of Reclamation, as assistant 
major problem, he first only smiled and said regional director in Salt Lake City, a post 
there wasn't a special one, but then he he had held for 18 months when summoned 
changed his mind and replied "It is trying to . back to Washington to succeed Commission
make a rational multiple use program work." er Floyd E. Dominy. 

He is a great believer in the multiple use LARGE BUREAU 
principle, says more benefits can be attained 
in this way and feels he is getting "well into The organization which Mr. Armstrong 
a harmonious program." bosses has more than 9,000 employes and 

Last year the 154 national forests he super- its budget for the current fiscal year is 
vises recorded a record 172,500,000 visitor nearly $385 million. The Bureau's primary 
days. (A visitor day is one person spending job is to plan, construct and operate facili-
12 hours in a national forest.) ties to irrigate lands, furnish municipal and 

Last year the Forest Service also collected industrial water and develop related hydro
$288 million for the federal Treasury, virtu- electric power and fiood control in the West
ally all of which was from the sale of timber. ern states. But it is also becoming increas

During the same period it cost nearly $10 ingly involved in recreation and weather 
million just to pick up the garbage left by modification research. 
visitors to the national forests. Mr. Armstrong conceded the bureau has 

The cost of vandalism damage during that "some real problems ahead" but feels they 
same period exceeded $2 million. can be resolved by good planning work and 

providing for a more effective use of the ex-
wooDSY WORKS istlng walter supply. 

To help combat the growing problem of the The environmental problem is taking more 
pollution caused by people, the Forest Serv- and more of his time and in this connection, 
ice has just introduced a new character, Mr. Armstrong said "I expect that in this 
"Woodsy Owl," who promises to become even last couple of years we've produced in Amer
better known than famed Smokey the Bear, ica more instant ecologists than anything 
its veteran fire fighter. else. 

Woodsy Owl, who urges the public to "give "What we want and what we're working 
a hoot-don't pollute," originated, according toward is quality environment tha.t can pro
to Mr. Cliff "in our division of information vide a good life for man," he said. 
and edu~tion and was the product of quite MAN cAN usE 

a few minds." And as to those who are against building 
The publicity received on the unveiling of any more dams, he warned "Nature in the 

Woodsy Owl has exceeded all expectations. raw can be destructive, ~rratic, merciless, 
The first Woodsy Owl poster is scheduled to crude and cruel and Without intelligent un
be released in mid-October and according to derstanding and continual effort toward re
the chief it will be on recycled paper. Later ·fining nasture, man can lose the ruthless 
it is planned to have Woodsy Owl decals, struggle for survival." 
bumper strips and coloring sheets for school As for combatting the growing Western 
children. water shortage, Mr. Armstrong feels that first 

Second of the USU triumvirate is the 57- of all more recycling of water is essential. 
year-old Mr. Armstrong who besides being He favors an accelerated desalinization 
commissioner of the Interior Department's program and is also hopeful tha.t within the 
Bureau of Reclamation has held other high next three or four years there Will be some 
federal and Utah state positions during his substantial benefits from the bureau's cloud 
eventual 35 years of public service. seeding projects which are still in the pilot 

UTAH NATIVE stage. He says one area of special promise is 
Mr. Armstrong was born in Cedar City and the Upper Colorado River Basin where there 

grew up on irrigated farms in Southern Utah is hope of increasing the annual precipita
and Southeastern Idaho. The latter was a tion by a.s much as 20 percent. 
five-year period in the Idaho Falls area. Youngest and newest of the USU trio is 

He worked his way through Utah State 49-year-old Burt Silcock who a.s BLM a.dmin
University and in 1936 graduated with a istrator manages 453 million acres of the 
bachelor of science degree in civil engineer- public domain. 
ing. He is a native of Burley, Idaho, and for 

In 1958 Mr. Armstrong received USU's dis- the past six years ha.s been BLM's state di
tingulshed service award and last June he rector in Alaska where there are 272 million 
went back to his hometown of Cedar City acres of public lands. 
to deliver the commencement address and Mr. Silcock grew up on a farm in Idaho's 
receive an honorary doctor of science de- Magic Valley where he developed a strong 
gree from the state College of Southern interest in conservation and the use of land 
Utah. and water. 

Mr. Armstrong joined the Bureau of In high school he excelled in football and 
Reclamation in 1936 and for the next 18 track. He wa.s also a sta.r in these sports at 
years served in various capacities of an engi- USU. 
neering and executive nature both in the He left USU for World War n military 
field and in the design and construction service and after three years in the Army as 
responsibilities on the Deer Creek Dam in an enlisted man and officer, returned to 
Utah and the Anderson Ranch Dam in Logan where he majored in land manage-
Idaho. ment and graduated in 1947. 

His :first fUll-time job was in Texas as a 
range conserva.tionist With the Soil Conser
vation Service. A year 18/ter he joined the 
BLM. 

OTHER PROJECTS 

He left the bureau in 1954 to become 
assistant project manager ror a firm o1: con
sultants for the New York Port Authority 
on the $700 million St. Lawrence Seaway 
Project. 

Mr. Silcock was a member o! BLM's field 
parties assigned to Missouri River Basin 
studies and worked mainly in Wyoming's 
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Big Horn Basin. He then had three succes
sive BLM posts in Wyoming-two years as as
sistant district manager in Lander, two years 
as district manager in Pinedale and six years 
as district manager in Worland. 

GRAZING WORK 

While at Worland he worked out and ne, 
gotiated grazing use adjustment to maintain 
livestock in numbers consonant with the 
amount of available forage. He also managed 
construction of erosion and food control 
structures on the 15-mile creek drainage area 
where detention dams, water spreaders, dikes 
and diversions were installed to preserve wa
ter and land. 

In 1959 he moved to Boise as chief of the 
Division of Range and Forestry in the Idaho 
BLM office. 

Three years later he became assistant di
rector of the BLM Wyoming office with re
sponsib1llty for lands and minerals resource 
programs, a. position he held until trans
ferred to Alaslm in 1965. 

In 1969 Mr. Silcock was cited by the Secre
tary of Interior "for excellence of service in 
the preservation of Alaska's natural resources 
and ftaglle environment." 

In 1970 he received the coveted presiden
tial management improvement award. Par
ticular accomplishments for which he was 
cited were his progressive environmental 
management in preparation of the Alaska 
fire-fighting plan and his role in preparation 
of stipulations for the proposed trans
Alaska oll pipeline right-of-way. 

Last June he was handpicked for the top 
BLM post by Interior Secretary Rogers C. B. 
Morton who at his swearing in ceremony said 
''Mr. Silcock brings a. diversified background 
and outstanding quali:flca tions in land and 
resources ma.na.gement." 

The secretary also pointed out that Mr. 
Silcock was taking office at a time when "I 
believe we are going in to a new age of 
trusteeship of the public domain." 

Mr. Silcock regards his job as a real chal
lenge but says he looks forward to it with 
enthusiasm. 

Now before the Congress is a proposed new 
national resource land management act 
which would serve as a basic law for BLM 
which is still operating mainly under the an
cient Taylor Grazing Act. It would establish 
a national policy that these lands, located 
mostly in the Western states, would be man
aged under the principles of multiple use 
and sustained yield in such a way as to pro
tect the quality of the environment. 

Among the many innovations foreseen un
der Mr. Sllcock's adminlstratlon is the estab
lishment of police protection for BLM lands, 
with rangers somewhat like the Forest serv
ice and National Park Service now have. 

BLM already has five of these rangers in 
California and the a.dvisabi11ty of naming 
more is expected to be one of the subjects of 
discussion when Mr. Sllcock meets with the 
BLM national advisory board next Wednes
day in Boise. 

PENSION PLAN LEGISLATION BE
ING CONSIDERED-U.S. NEWS & 
WORLD REPORT EXPLORES 
PROBLEM-SENATORS ACTIVE 

Mr. RANDOLPH. Mr. President, as 
Senators know, the pension plan reform 
study of the Subcommittee on Labor, un
der the very able direction of the Sena
tor frorr. N"ew Jersey <Mr. WILLIAMS), is 
well underway. Several days of explora
tory heariligs on the problems of pension 
plans have been held. A comprehensive 
measure has been introduced by the 
astute ranking minority member of the 
subcommittee (Mr. JAVITS). I believe that 
within our subcommittee and the full 
Committee on Labor and Public Wei-

fare-both presided over by Senator 
WILLIAMs-there is a genuine sense of 
urgency that reform legislation which 
will more adequately guarantee the re
tired worker an adequate pension should 
be enacted durmg the 92d Congress. 

In May of this year, I spoke in this 
forum stressing the need for new pen
sion plan legislation and commending 
the efforts of the chairman and ranking 
minority member in developing the pen
sion study. 

Substantial press coverage has been 
given to this subject over the past sev
eral months. I call attention to an arti
cle entitled "New Pressures To Safeguard 
Pensions," published in U.S. News & 
World Report of October 11, 1971, and 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printeci in the RECORD, 
as follows: 

NEW PRESSURES To SAFEGUARD PENSIONS 

Are many retirement plans a "cruel hoax"? 
Congress is told strict controls are needed 
so workers will get their money when the 
final whistle blows. 

Pressure is building up in Washington for 
broad changes in the private pension plans 
that cover some 31 million people in business 
and industry. 

The push comes from two directions
Through new laws to "reform" present 

pension and retirement practices as an after
math of recent disclosures in Congress. 

Through changes in regulations made by 
the Internal Revenue Service. The IRS must 
approve all pension plans before the pro
grams can qualify for tax exemption. 

So far as the typical worker is concerned, 
the most significant part of the current furor 
over pensions centers in COngress. 

Critics have been telling the legislators 
that in too many cases, private pension plans 
amount to a "cruel hoax" for thousands of 
workers. 

Many employes have complained they 
worked years for a company whlle confi
dently carrying visions of comfortable re
tirement-only to find at the end they got 
little or nothing. 

WHAT'S WRONG 

Some of the principal accusations made 
at the legislative hearings: 

Even though they have been with a :firm 
for 20 years or more, many workers receive 
no pension credit if they leave for better 
jobs or their own positions are abolished. 

Often a company pension fund will prove 
insufficient to cover all participants when a 
plant is closed or the :firm is merged with 
another. 

RegUlation of pension plans is loose. Fre
quently, employes have little idea of what a 
fund's assets are or how much they have 
coming in benefits. 

More congressional hearings are coming, 
and there is considerable support for tight
ening Government controls over private pen
sions, both in the Nixon Administration and 
in Congress. 

Present Government regulations on pen
sion funds are minimal. The Internal Rev
enue Service has laid down certain require
ments in order for employer contributions 
to qualify for a tax exemption. Periodic fiscal 
reports must be filed with the U.S. Depart
ment of Labor. 

But no single Government agency has 
over-all supervision of pension systems or is 
empowered to make certain that workers 
receive what they expect to get when they 
retire. 

Vast coverage. Size alone of the privalte 
pension complex in this country makes it a 
formidable subject to tackle. 

The number of employes covered by pri
vate pension plans in the United States rose 
from about 4.3 million persons in 1940 to an 
estimated 30.5 million in 1970. 

In the same period, assets of those funds 
shot up from 2.4 billion dollars to about 137 
billion dollars. 

The pension plan of General Motors Cor
poration alone has assets of more than 2.7 
billion dollars. Only 78 private companies in 
the whole nation have more valuation than 
that. 

Experts are now predicting that by 1980 
private pension plans will swell to 215 bil
lion dollars and cover some 42 million per
sons. 

"Despite the enormous resources com
manded by these (pension] funds, however," 
said Senator Jacob K. Javits (Rep.), of New 
York, "there is grim evidence that private 
pension plans deliver on their promises to a 
relatively inadequate number of employes 
covered by these plans." 

Case histories. What the Senator was talk
ing about was cases such as the following 
ones, most of which have been cited by the 
Senate Labor Subcommittee: 

Phll Martinez has been driving a truck 
around Chicago for more than 15 years and 
he looked forward to a healthy pension after 
20 years on the job. 

But he found out that he lost all his 
pension-plan credits, because his company 
transferred him for a few months to a sta
tion outside territory of his Teamsters Union 
local. The union told Mr. Martinez he would 
have to start all over again on another 
20 years. 

Stephen F. Duane of Jersey City, N.J., 
worked 32 years in a refrigerated-butter 
warehouse before the company which em
ployed him shut down the facllity. Mr. Duane 
was told he was three years short of the 
minimum age requirement of 55 and there
fore would get no pension. 

"It didn't seem fair that I put in half my 
life and got nothing for it," protested Mr. 
Duane. "For 30 years in an icebox, I got 
arthrlitic hands." 

Murray Finkelstein of New York worked 
20 years in a shoe store which closed last 
year. He took another job in a store only a 
few feet away but brought no pension rights 
with him. At age 58, he would have to work 
another 15 years for his new employer be
fore qualifying for a pension. 

As man living in Michigan worked 30 years 
for a firm that closed its plant this year 
and moved to North Carolina. The employe's 
union is suing for pension money, but it's 
unce_!tain whether this man Will get any-
thing. · 

"For many years my husband stayed on 
at the company under the delusion that we 
would be all set when he retired and would 
not have to ask for help from children, 
State or Federal Government," the worker's 
wife said. 

"Now it looks like all we have left is our 
delusions." 

"VESTING" PROBLEM 

Probably the most controversial aspect of 
pensions is that of "vesting"-that is, the rate 
at which a worker obtains irrevocable rights 
to all or part of his retirement fund. 

Some companies provide full vesting after 
a stated num9er of years. If an employe works 
those years and leaves, he still ha.s the right 
to collect all the pension he has earned. 

The years required for vesting vary widely, 
and some plans provide no vesting at all un
less the worker remains with the company 
right up to the day he retires. 

Some critics of pensions claim that only 
1 out of 9 workers enrolled today in private 
plans ever will collect a cent of retirement 
benefits. Others argue that 1 out of 3 em
ployes will get at least something. 

The Senate Labor Subcommittee con
ducted a survey covering 51 pension plans 
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which required 11 years or more of em
ployment for vesting. Among all the em
ployes who had left those plans since 1950, 
only 5 per cent received any benefits. 

Of 36 other pension plans providing vest
ing in 10 years or less, just 16 per cent of 
those who left the companies received credit 
for some retirement pay. 

One of the nation's largest food-store 
chains confirmed that since 1950 about two 
thirds of its pension-plan participants had 
forfeited their rights. 

A report by a Midwestern telephone com
pany showed that in the last 20 years some 
70 per cent of its pension-plan participants 
had left without qualifying for any bene
fits--including some who had worked for the 
company more than 15 years. 

Some pension experts contend that workers 
who changed jobs before qualifying for a 
pension didn't really "lose" anything. They 
argue that the workers knew, or should have 
known, that they were forfeiting their pen
sion rights by leaving. 

"You can't lose what you never had," one 
expert asserted. 

"Unjustly deprived." I. W. Abel, president 
of the United Steelworkers of America, sees 
it differently. Said Mr. Abel: "When a work
er is deprived of his deferred compensation 
each time he changes employers or when 
he loses his job, he has been unfairly and 
unjustly deprived of part of his earnings." 

Some proposals in Congress would require 
all private pension plans to provide vesting 
privileges for its members within specified 
periods. Defenders of the present pension sys
tem warn this would only make it more diffi
cult to establish new pension plans and 
would penalize older members of existing 
setups who are nearing retirement. 

"The primary purpose of a private pension 
plan is to provide adequate pension benefits 
for the longer-service employes," asserted H. 
C. Lumb, vice president of Republic Steel 
Corporation. 

In many cases, some pension experts argue, 
vesting was purposely traded oft' during 
union-company bargaining in return for 
some other benefit--such as larger retire
ment checks, disabllity pay or pensions for 
widows of workers. 

A compulsory vesting law, one consultant 
contends, would double or triple basic pen
sion plans. 

Funding-examined. Cases of outright fraud 
involving use of pension-plan money attract 
a lot of attention, but these are relatively 
rare. Much of the criticism in Congress is 
aimed instead at the way even some of the 
most respectable plans are funded. 

The Senate Labor Subcommittee, for in
stance, noted the pension fund for employes 
of one of the nation's largest utilities is 864 
million dollars short of meeting its current 
liabilities. This amounts to nearly half the 
firm's total assets. 

More than 25 per cent of the assets of the 
employe pension fund of a chain retailer is 
invested in the firm's own properties, the sub
committee said. 

Cited as a classic case involving pension
plan funding was that of Studebaker Cor
poration, which folded its pension for auto 
workers in 1963 when the company went out 
of the car business. 

Studebaker's pension plan for employees at 
its main automoblle plant in South Bend, 
Ind., had been operating for 13 years. But it 
was not set up to be fully funded-capable 
of paying all its obligations-for another 17 
years. When the plan was terminated, the 25 
millions in assets was divided as far as it 
would go. 

Full pensions went to 3,600 workers already 
retired or over age 60. Another 4,000 employes 
between ages 40 and 60 received 15 per cent 
of what they had coming. The remaining 
2,900 workers under age 40 got nothing. 

Some pension actuaries argue there was 

nothing basically wrong with the Studebaker 
pension plan. The problem, they say, was 
with the company itself, which simply failed 
for competitive reasons before enough money 
could be pumped into the fund. 

The United Auto Workers Union says the 
difficulty is that Studebaker's experience is 
not unusual. 

A union study showed 20 pension plans 
covering UAW members folded involuntarily 
last year. This was more than double the 
failure rate of a decade earlier. 

Need for reinsurance? For this reason, the 
UAW contends, first priority in reforming 
private pensions should be given to estab
lishing a reinsurance program into which 
the funds would pay a premium to make cer
tain all participants receive full payment in 
event the plan is terminated. 

Such a reinsurance plan, the UA W said, 
would cost the automobile industry less than 
half a cent per man-hour worked. 

Leonard Woodcock, UAW president, as
serted: 

"This Is the single step which, more than 
any other, will create confidence in the sys
tem for the millions of wage earners who, 
under present conditions, cannot be certain 
that substantial earned pension rights will 
not suddenly become just so much paper if 
plant shutdowns, business failures or other 
vagaries of the economy result in termination 
of their plans." 

"Portability, suggestion. Lack of "portabil
ity"-the opportunity to transfer pension 
credits from one employer to another-would 
be solved by some proponents through estab
lishing a. Government agency to keep track 
of a. worker's various pension funds as he 
changed jobs and combine them into a single 
retirement account. 

Other proposed pension reforms include 
tougher laws pinpointing fiscal duties of plan 
trustees and requiring more-detailed report
ing to pension-plan members. 

FuZZ support lacking. But all these ideas 
might have to simmer a while as Congress 
grapples with other economic problems. Most 
labor unions, with notable exception of the 
Steelworkers and UAW, seem to be placing 
low priority on pensions. 

Backers of the various pension-improve
ment bills also do not agree on which Gov
ernment agency should administer any new 
laws passed-the Labor Department, the 
Treasury Department through the Internal 
Revenue Service, or perhaps a new and inde
pendent agency set up along lines of the 
Securities and Exchange Commission. 

Sentiment in the House of Representatives 
appears at this point to favor a1;thorizing a 
study by experts to recommend specific ways 
to cure the alleged llls in private pension 
plans. That would delay a vote on reform 
bills until at least late next year. 

Chances for pension-fund action seem bet
ter in the Senate, where the Labor Subcom
mittee, headed by Senator Harrison A. Wil
liams, Jr. (Dem.), of New Jersey, has been 
holding a series of public hearings on the 
issue. 

"Congress has the obligation," said Sena
tor Williams, "to assure workers that pension 
plans do furnish them with meaningful bene
fits and that pensions are not just promises 
resulting in cruel delusions at a late stage 
in life." 

AMERICA'S DEFENSE POSTURE 

Mr. BEALL. Mr. President, on Septem
ber 23, my friend and colleague from 
Maryland (Mr. MATHIAS) addressed the 
defense industry executive seminar of 
the National Security Industrial Associa
tion on the subject of America's defense 
posture. I ask unanimous consent that 
the addxess be printed in the RECORD. 

There being no objection, the address 

was ordered to be printed in the RECORD, 
as follows: 
ADDRESS OF SENATOR CHARLES McC. MATHIAS, 

JR., BEFORE THE DEFENSE INDUSTRY EXECU
TIVE SEMINAR OF THE NATIONAL SECURITY 
INDUSTRIAL AsSOCIATION 

In January 1790, in his first annual address 
to Congress, George Washington put forward 
the philosophy that has guided our defense 
posture to this day. 

"To be prepared for war is one of the most 
effectual means of preserving peace." 

Now, 181 years later, as we face the bleak 
prospect that American strategic superiority 
may be ending, this sage advice could well 
serve as the keynote for this conference. 

And so, let me express my profound grati
tude to the National Security Industrial As
sociation for giving me this opportunity to 
participate in the Defense Industry Execu
tive Seminar and to discuss with you how 
best to maintain our strategic edge. For only 
by maintaining our own strength, can we 
hope to preserve world peace. 

To say that this nation is beset by deep and 
serious troubles is to resort to understate
ment. On the one hand we are increasingly 
disturbed by the somber specter of Soviet 
military and technological advance: the 
steady development of her air force and mis
sile system; the progress of her modern and 
expanding navy; the rapid advances of her 
technology. On the other hand we are over
whelmed with domestic woes: 205 million 
people seriously divided along lines of geog
raphy, age, income and race; a country still 
mired in a wasting and unpopular war, 
wracked by economic deficits and adverse 
trade balances; a military establishment seri
ously discredited and rent by its own in
ternal difficulties; a citizenery filled with 
cynicism and suspicion rather than unity and 
trust. 

I need not go on. Both the external threat 
and our internal weaknesses are amply evi
dent. What is not so clear is the remedy. 
So whlle it is safe to say that our problems 
will be with us for many years to come, it Is 
far less easy to suggest what we ought to do 
to deal with these problems. 

Let me suggest three areas in which I see 
some prospects for decisive remedial action. 
First, we must get out of Vietnam. Second, 
we must restore the vitality and confidence 
of our armed services. Third, we must reduce 
the cost of mllita.ry procurement in order to 
get maximum defense for the money. 

Let us begin-as we always seem to begin
with Vietnam. I have for years urged that 
we get out of Vietnam and have initiated or 
backed innumerable measures in Congress to 
end that war. No matter how you view our 
involvement there, it seems fair to say that 
Vietnam has been at the core of much of 
the dissent and confrontation that has 
wracked this nation. Whether you believe, as 
I do, that Vietnam has been the source of 
many of our problems, or as others assert, 
that it has been only the symptom of a 
deeper national distemper, the point is moot 
for present purposes. I would only interject 
here that like Senator Jackson, Senator Mon
toya, and many other distinguished col
leagues, I find it exceedingly bitter to con
template that the 45,000 American boys 
killed, the 300,000 wounded, and the more 
than 100 billion dollars spent have brought 
us the one-man "democracy" we see in South 
Vietnam today-a democracy I find difficult 
to distinguish from that of the Soviet Union, 
where the people's vote serves only to con
firm the party's choice. 

I bring up the subject of Vietnam, not to 
explore all the agonizing questions it raises, 
but simply to point out what a tremenctous 
toll it has taken of our once unquestioned 
strategic superiority. Look, for example, at 
the role Russia plays in that war. The total 
Soviet-Chinese combined. contribution to the 
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war has probably never exceeded $3 billion 
per year. The Soviet share was never higher 
than $1.5 billion and is now likely less than 
that. By contrast, the war has cost us some 
$30 billion annually at the height of our 
involvement. This is more than ten times the 
combined annual cost to Moscow and Peking 
and more than twenty times the cost to Mos
cow alone. Nor does this Include the inflation 
and the other economic and social effects felt 
here at home which are not felt by the Soviet 
Union. · 

Understandably the Soviets have taken full 
advantage of this situation. The money they 
have not spent in Indochina has been used 
to modernize and expand their armed forces. 
Their navy is growing in quality and size and 
threatens to relegate our own to second 
place. Their air force and mlsslle system are 
near parity with ours and exceed ours in 
some important respects. The preponderance 
of power we had only a few years ago simply 
no longer exists. 

Equally disquieting, their vigorous re
search and development programs are 
threatening our technological superiority. 
And even if we now decide to spend what it 
takes, there is no way to make up the lead 
time. A Poseidon submarine begun today 
would not sail for five years. A new sub
marine class could hardly be operational be
fore 1980. 

Yet, however late the decision may be, we 
must hasten to end our involvement in 
Vietnam and apply our resources to the areas 
that count. Our war costs have diminished 
from $30 billion to something less than $8 
billion yearly. But this is still an extremely 
significant sum. 

Let me add here that I believe we can also 
effect some savings in Europe-not only 
through budgetary offset but possibly in 
terms of reduced troop levels. Unlike the sit
uation in Vietnam, the presence of Amer
ican forces in Europe has had a positive and 
pronounced effect on th'3 strength and sta
bility of Europe and on our strategic balance 
with the Soviet Union. Consequently any 
change in our troop levels must be ap
proached with caution and effected only in 
full consultation with our NATO allies. 

In no respect has the Vietnam war so 
sapped and subverted our stragtegic posi
tion as in its impact upon our armed forces. 
A deep and pernicious malaise has spread 
like a. cancer through most of our mllitary 
forces and has rendered them demoralized 
and near collapse. The Washington Post has 
recently carried a. series of dramatic articles 
examining such military 1lls as the drug 
situation, the wanton violence, the racial 
strife and the loss of discipline and concern 
in the press and elsewhere. And with good 
reason, for the problems plaguing our armed 
services have cast into doubt their reliabllity 
as our effective fighting force. 

In an article in the Rome Daily American 
on September 7, Colonel Robert D. Heinl, Jr., 
reports the following: 

"Under current contingency plans we have 
to be ready to fight at least one-and-a-half 
wars (until recently it was two-and-a-half.) 

"Yet the hard reality, given the present 
collapse of their morale, discipline, self
esteem, and battle-worthiness, is that the 
armed forces, by private admission of nu
merous senior omcers, are today not fit to 
fight half a war, let alone one-and-a-half
even if we had 33~ divisions and a thousand 
percent mllitary pay raise, too. 

"If the Russians were to march next week, 
the true state of aft'airs would become quickly 
evident, just as the condition of our divisions 
in the Far East became quickly apparent In 
July 1950 when we tried to stem. the North 
Korean onslaught." 

The far-reaching implications of this as
sessment upon the credibility of our commit
menta thrOugh the world needs no elabora
tion. 

Clearly we must take whatever measures 
are necessary to restore our mllitary services 
to an effective fighting force. It is my view 
that to do so we must move from a draft to 
a volunteer service. I do not propose this as 
a matter of principle but as a necessary ex
pedient in response to a grave crisis. Examin
ing our ailing military, one finds that the 
most consistent cause of the problems is the 
draftee himself. Some of the problems like 
drug addiction he brings with him. Others 
develop after he enters the service. Wha.t 
results-instead of a positive, dedicated sol
dier-is an unhappy, unw1lling, and unrelia
ble individual. While the development of this 
situation can be explained in a dozen ways, 
what is important here is the need to take 
immediate corrective measures. By an in
crease in military pay and an accelerated 
phase out of draft calls, we should aim for a 
smaller but better military service. Emerging 
from Vietnam, we have little cause to main
tain almost three-million men under arms. 
Without prejudice to our defense needs or 
our strategic commitments, our forces can be 
reduced to 2.5 m1llion men almost immedi
ately and to 2-million men by the end of 
1972. 

The need for taking this decisive action is 
well presented by Colonel Heinl: 

"An unwllling, demoralized draftee is, un
der today's conditions, a. gap disguised as a 
soldier. 

"To test that proposition we have only to 
look at our remaining forces in Vietnam: 
seditious, near-mutinous, avoiding combat, 
drug-ridden, murdering their officers, racial
ly tormented, and unfit and unwilling (save 
among such brave exceptions as the chopper 
pilots and the advisors) to fight. 

"In Europe (according to senior com
manders who will speak frankly) disintegra
tion and loss of military control, though less 
dramatic, are nearly as apalling. 

"Given these awful givens, certain facts 
have to be faced. The Armed Forces, with 
some exceptions, need to be rebuilt from the 
ground up. Nothing less will do. The only 
serviceable building materials for the new 
armed forces will be men who want to be sol
diers, sailors, or airmen. "True Volunteers" is 
what the Gates Commission called them, and 
true volunteers alone will serve purpose." 

Our third major objective, and the one of 
most immediate concern to defense indus
tries, is to reduce the cost of military pro
curement. 

To resort to a sad cliche, the dollar does not 
buy what it used to. But nowhere is this fact 
more evident than In the field of military 
technology. This fact is taking on ominous 
dimensions. For if we continue the present 
trend we will price ourselves right out of 
the strategic race. This warning was made in 
very clear terms several weeks ago by the 
Senate Armed Services Committee in its re
port on the Military Procurement Authoriza
tion Bill now before the Senate. The im
portance of this problem to our future de
fense posture, in my view, would be hard to 
overstate. 

Some salient facts: the savings of more 
than $18 billion dollars per year realized 
by our phasedown in Vietnam has largely 
been consumed by inflation. Though the 
military budgets for fiscal yea.rs 1968 and 
1972 were about the sa.me, ($76-78 billion), 
the 1972 budget buys about $20 billion less. 
I repeat: $20 bill1on less. It boggles the 
mind. 

At the same time the costs of our modern 
weapons systems have increased astro
nomically. Let me quote from the Armed 
Services Com.m.ittee Report: 

"The purchase cost of modern weapon sys
tems has increased by many times even with
in the last few years. It was to be expected 
that a new fighter aircraft for the mid-1970's 
would cost considerably more th-an the fight-

-~ --· 

ers of World War ll vintage. It is striking, 
however, that fighter aircraft now being de
veloped for procurement in the mid-1970's 
will cost five to six times more than com
parable aircraft at the beginning of the 1960's. 
The cost of tanks is increasing over fourfold 
during the 1965-1975 decade. A burst of .50 
caliber machinegun fire, our primary air-to
air munition untll the end of the Korean 
War, costs about $20; we are now developing 
tactical air-to-air munitions costing several 
hundred thousand dollars per round-an 
increase by a factor of tens of thousands. 
The avionics package in some types of new 
mllitary aircraft will alone weigh 2 or more 
tons and cost several mlllion dollars. At over 
$1,000 per pound this is about twice as costly 
as gold." 

Recognizing the skyrocketing costs of mod
ern weapons, we must ruthlessly identify and 
eliminate all unnecessary expenditures so 
that we may obtain the maximum defense 
benefit for our dollar. 

I have long been convinced that significant 
savings can be achieved by the expendient 
of producing the simplest wea.pon adequate 
to the job. From the simplest hand gun to 
the most sophisticated aircraft, there is per
suasive testimony suggesting that we have 
loaded them with refinements both unnec
sary and costly. I am pleased to note that the 
Armed Services Committee shares this view. 
Again to quote its report: 

" ... We have produced some weapons too 
complex to be e.t!ective ... Moreover, sim
ple and reliable modern weapons have often 
been neglected in the pursuit of weapons of 
great technological complexity. When the 
Navy wished to arm its proposed new class 
of PF escorts with a modern 35-millimeter 
gun, it was necessary to use a gun of Italian 
make because none had been developed in 
the United States." 

Another source of savings is the elimina
tion of unnecessary overlapping or concur
rency. According to the Armed Services Com
mittee, a large degree of concurrency be
tween development and production in some 
weapons program has resulted in "commit
ment to production while great technolOgical 
uncertainties still remain to be solved. Thus, 
when changes prove necessary in weapons de
sign in the later stages of development, con
currency has maximized the cost of these 
changes." It is therefore gratifying to note 
that the Department of Defense has under
scored the necessity of ellminati.ng unneces
sary concurrency. 

Finally, yet another source of significant 
savings is the exercise of the greatest pos
sible selectivity. We must be exhaustive in 
ensuring that we choose the right weapon 
for the job. We can no longer afford to per
mit considerations of Inter-aervice rivalry to 
hinder the selection of the superior weapon 
or cause the development of redundant 
weapons for the same task. We must apply 
critical, selective criteria to every stage of 
development and be prepa.red to scrap even 
the most advanced. program if the product 
proves to be less th.a.n satisfactory. 

A recent example of this kind o! critical 
examination is a detailed report on three 
aircraft now being funded for the task of 
close support: the Cheyenne Helicopter; the 
Ha.rrier, a British built V/STOL aircraft; and 
the fixed-wing STOL aircmft, the AX. Among 
other things, this report recommends that 
the Cheyenne program be terminated, that 
the purchase of the Harriers be limited to 60 
aircraft, a.nd that the AX program shoUld 
go forward. These recommendations, if car
ried out, will result in a $6 billion saVings 
ov~ the next ten years. 

I mention this report here, not to unfold 
its details to you at this time, but simply to 
illustrate the kind of critical examination 
that must be focused on all of our defense 
procurement expenditures if we are to be able 
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to afford the advanced technology essential 
to maJ.nta.inJ.ng our strategic position in the 
world. 

The Armed Services Committee has defined 
your challenge with dramatic cla.rity: 

"I! the geometric cost increase for weapons 
is not sharply reversed, then even significant 
increases in the defense budget may not in
sure the force levels required for our national 
security. . . . If we can afford a permanent 
force structure of only one-fifth as many 
fighter aircraft or tanks as our potential a.d
versa.rtes . . . because our systems are about 
five times more expensive tha.n theirs .... 
Then a future crisis may find us at a sharp 
numerica.l disadvantage." 

I cannot overemphasize how important it 
is that you in the defense industries face 
up to this challenge. 

I sense a growing consensus among the 
American people-at all points of the po
litical spectrum-not that we spend too 
much on defense, but that far too much 
of what we spend on defense is wasted. I do 
not believe there is a single American who 
does not want a strong and a secure Amer
ica. But there are a great many Americans 
who cannot understand why the defense 
budget should eat up an increasing amount 
of our public money while buying a propor
tionately decreasing amount of security. 
There are a great many Americans who can
not understand why we seem able to expend 
billions upon billions of dollars in the 
name of defense, and never seem able to 
spare even minimum amounts of money 
for our immense domestic needs. 

There are a great many Americans, be
ginning with the late Sen81tor Robert A. 
Taft, who have begun even to question the 
credibllity of our defense and military es
tablishment, and who will no longer accept 
without intense and exhaustive scrutiny 
their assurance that this expenditure is es
sential, that piece of hardware vital. 

The American people will no longer un
derwrite mammoth defense budgets that do 
not buy them what they pay for-real 
strength and security. 

Nor can the country forever afford ex
cessive defense budgets that not only bring 
us far less strength and security than they 
should, but do so at the expense of domes
tic peace and welfare. 

Billions for defense, but not one cent 
for waste-that is what the American peo
ple demand and deserve. 

CONSTITUTIONAL CONVENTION 
ACT 

Mr. ERVIN. Mr. President; yesterday 
the Senate took a great step forward in 
preventing the confusion and chaos that 
would result if article V of the Constitu
tion were invoked by two-thirds of the 
States in petitioning the Congress to call 
a convention to propose admendments to 
the Constitution. I hope the House will 
also move to complete legislative action. 

In yesterday's debate I paid tribute to 
some of the persons who rendered invalu
able aid in the effort to draft and perfect 
the bill. I would like to add to that list 
the late Senator from Illinois, Mr. Dirk
sen, who was a member of the Subcom
mittee on Separation of Powers when 
the bill was first developed; Mr. Law
rence Brady, his minority counsel during 
that time; Mr. Paul L. Woodard, chief 
counsel and staff director of the sub
committee when the bill wa.s first drafted 
and hearings were held; Mr. Lawrence 
M. Baskir, chief counsel and staff direc
tor of the subcommittee when the final 
version of the bill was marked up and 
the draft report written. Also, a great 

debt is owed to the subcommittee's senior 
consultant, Prof. Philip Kurland, of the 
Chicago University Law School, and Prof. 
Alexander Bickel, also a subcommittee 
consultant. 

To these persons, and to the present 
staff members of the subcommittee whom 
I mentioned yesterday, much credit for 
the success of this legislation belongs. 

THE BLACK ATIU.ETES FOUNDATION 
FOR SICKLE CELL ANEMIA RE
SEARCH 
Mr. HUMPHREY. Mr. President, I urge 

Congress to give its immediate support 
to a widespread public and private at
taek on sickle cell anemia, which takes 
such a heavy toll among the black citi
zens of our country. 

It is to our discredit that we have 
failed to recognize the gravity of this dis
ease in the past and to set in motion the 
efforts necessary to combat it. 

Almost 2 million Americans carry 
the sickle cell trait--and at least one of 
every 500 black babies born this year will 
suffer from this dread Olsease. 

Not only is life expectancy drastically 
reduced for those afilicted, but there is 
great pain and suffering and long periods 
of hospitalization. 

If we are to control this disease, gov
ernment must also have the support and 
help of private groups and individuals. 
Among those responding thus far, I am 
proud to report, are black athletes who 
have established a Black Athletes Foun
dation for Sickle Cell Anemia Research. 

I have pledged my vigorous support to 
the founders of this organization, Willie 
Stargell and Dock Ellis of the Pittsburgh 
Pirates. And today in Philadelphia I 
joined with them and others in a public 
education effort. I ask unanimous con
sent that remarks on this occasion be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REc
ORD, as follows: 
STATEMENT ON SICKLE CELL ANEMIA AND THE 

HEALTH NEEDS OF AMERICA'S MINORITIES 

(Remarks by Senator HUBERT H. HUMPHREY) 

One of the most important challenges con
fronting medical research today is the dis
covery of a cure for sickle cell anemia. 

This blood disease will aftlict at least one 
of every 500 black bables born this year, and 
the children afillcted will face a. life expect
ancy of only 20 to 40 years, with much of 
that time spent in pain and recurrent illness 
and hospitalization. 

It is a national disgrace that we have 
failed to launch an all-out effort to detect 
and combat this disease caused by a gene 
mutation occurring almost exclusively among 
black people. 

Almost 2,000,000 Americans tOday carry the 
sickle cell trait, or defective gene. When in
herited from both parents, it is transformed 
in a significant percentage of children into 
a malady affecting the red blood cells that 
elongate under stressfUl activity to block 
capillaries and deprive tissues of vital oxygen. 

A comprehensive national program of re
search, testing, and public education on sickle 
cell anemia will require substantial public 
and private financial assistance just to con
trol the spread of this lnsidio'lS disease. 

The recent establishment of the Black 
Athletes Foundation for Sickle Cell Anemia 
Research is an outstanding example of the 
kind of action required to meet this chal
lenge. It is a research-financing effort born 

of deep commitment and direct personal ex
perience, and I pledge my full support and 
assistance to the founders of this vital or
ganization, Willie Stargell and Dock Ellls of 
the Pittsburgh Pirates. 

Adequate financial support can greatly 
accelerate the significant progress that has 
already been made in the development of 
two accurate tests for the identification of 
the sickle cell anemia trait and disease, and 
in the discovery of vital disease-crisis treat
ment measures. 

We must immediately provide for the in
tensive evaluation of these medical advances 
and the promotion of further discoveries. We 
must wage an all-out campaign to educate 
people about this disease and to encourage 
their voluntary participation in testing pro
grams. 

To help move toward these goals, I have 
joined as an original sponsor of the National 
Sickle Cell Anemia Prevention Act, intro
duced by Senator Tunney of California. 

I have called for prompt Congressional ac
tion on this bill. It would provide for a co
ordinated federal grant program of $25 mil
lion per year for 3 years for research, volun
tary screening, and counseling and public 
education, as well as a special $1.5 million 
grant program over three years for the devel
opment of centers for research and research 
training in sickle cell anemia. 

Emphasis is also placed in this blll on the 
development of screening and counseling pro
grams by the Department of Defense for all 
military personnel and civilian employees. 
And a similar requirement is directed at the 
Veterans' Administration and the Public 
Health Service on behalf of persons eligible 
for health care in these agencies. 

Under all these programs, the voluntary 
participation of an individual and the protec
tion of his privacy, through holding test re
sUlts confidential, must be assured. 

I am appalled at the failure of the federal 
government to have taken more comprehen
sive measures by now to promote research, 
voluntary testing, the public education on 
sickle cell anemia, in the face of the exten
sive evidence of this disease and develop
ments in research that have come to light 
in recent years. 

The budgetary allocation of $6 million for 
research in the current fiscal year represents 
an important beginning. Hopefully, it will 
be pressed forward by the recently appointed 
National Advisory Committee on Sickle Cell 
Disease under the Department of Health, 
Education, and Welfare. 

It is time we faced the clear facts of higher 
rates of disease and death among the dis
advantaged minority groups of America than 
among the white majority. It is time for us 
to act to assure all Americans an eq~al right 
to goOd health. 

Today in the bicentennial city of Philadel
phia, let us establish the priority goal to be 
achieved by 1976: The conquest of sickle 
cell anemia. 

To a child, sickle cell anemia represents 
suffering, chronic fatigue, consistent ab
sences from school. 

In a man, the condition makes the holding 
of a job extremely difficult. 

A woman may have severe difficulty with 
all phases of her pregnancy and delivery; 
she too, faces intermittent illnesses. 

With no known medical cure, physicians 
can only help relieve symptoms, reduce pain 
and prevent complications. 

To effectively combat sickle cell anemia, 
we need more money and manpower all along 
the line-for research, education, therapy 
and counseling. 

And we need resources where they count-
in the neighborhoods of black Americans and 
in rural America, with blacks involved in the 
planning and delivery of these services. 

I urge that we give priority to scre<tning 
every single pre-school and school child in 
America. 
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We can set up screening centers at fixed 

sites as well as in mobile vans that would 
travel to schools, playgrounds, parks and 
residences. 

Under the Medicaid Law, every child of wel
fare families was long since to have been 
screened for all major ailments; this law 
must be implemented now for sickle cell and 
for all other major health problems. 

But in all such efforts, we must become 
fully aware of the larger significance of the 
disease of sickle cell anemia. And that is that 
the overall health statistics for black, Span
ish-surname, and Indian Americans are 
much worse than for white Americans. 

Look at the toll taken by specific killers 
and cripplers--heart disease, cancer, stroke, 
kidney disease, tuberculosis, accidents. In 
instance after instance the color of one's 
skin increases the likelihood of being a vic
tim of disease, disability and premature 
death. Nearly 200 years after our national 
independence, black, Spanish-speaking, and 
Indian Americans are still in bondage--to 
excessive physical and mental affi.ictions as 
well as to slums, inferior education, and poor 
jobs. 

We know sickness makes people poor and 
poverty makes people sick. We know how 
poverty and malnutrition skyrocket infant 
mortality. 

But there is much we do not know. 
This is not a task for the U.S. Government 

alone; it is a task for state and local gov
ernments; for foundations, medical and para
medical societies; private citizens, yes, for 
all of us. 

Let this be a decisive action by which we 
endeavor to assure all Americans equal 
health opportunity. 

GEORGE A. GARRETT 

Mr. SYMINGTON. Mr. President, in 
the death of George A. Garrett, Wash
ington lost one of its most dedicated 
citizens, a man who quietly but continu
ously worked hard for the betterment of 
the community he loved and in which he 
lived. 

As the dean of Washington newspaper
men, Arthur Krock, said in a letter to 
the washington Post: 

George Angus Garrett merits the epitaph 
of Washington's First Citizen. 

I ask unanimous consent that this 
letter and also and editorial entitled 
"George A. Garrett,'' published in the 
same newspaper, be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the REc
ORD, as follows: 

[From the Washington Post, Oct. 3, 1971) 
GEORGE ANGUS GARRETT 

In many respects, I think, George Angus 
Garrett merits the epitaph of Washington's 
First Citizen. "Civic minded" is often a trite 
expression, and, in the context of an elergy, 
is serviceable to the dictum of de mortui nil 
nisi bonum. But in the case of George Gar
rett it is abundantly descriptive. 

He wan kind of nature, but so are many 
others. He was generous of his time and 
energy in advancing the common good, but 
this, too, can be said of a. host who labored 
to the same end. But his kindness was at 
all times constructive because it was rooted 
in true compassion for the less fortunate, 
and neither personal vanity nor caprice was 
a factor in his great endeavor to make Wash
ington a livable city for the underprivileged. 
And this cannot be said of all who identify 
themselves with the forces of social reform. 

He hated slums with a passion that can 
come only from the heart; yet he realized 
the traits of humanity which have, and al
ways will, impede their total eradication. 

When trouble afilicted a friend, George Gar
rett was the first to share it and offer his 
assistance. And, though he had every facility 
to lead a life of ease and pleasure, he was 
constantly interrupting it to answer a call 
to which not everyone in his position would 
consider a duty. 

Fate awarded him also the gifts of wit, 
enormous personal charm and a handsome 
presence. By his good works he deserved 
them all. And for those who knew George 
Garrett it is comforting that he lived long 
anu happily "and ceased upon the midnight 
with no pain." 

ARTHUR KROCK. 
WASHINGTON. 

[From the Washington Post, Oct. 4, 1971] 
GEORGE A. GARRETT 

George A. Garrett, who died Wednesday, 
followed several careers in the course of a 
long and vigorous life. In Washington he 
is likely to be remembered best for his lead
ership of a regiment of Washington's most 
enlightened businessmen in civic battles 
that have changed the face of the city. 

When Mr. Garrett became president of the 
Federal City Council in 1954, it was by no 
means clear that cities would be able to 
carry out the very new concept of urban 
renewal. Mortgage lenders were particularly 
fearful of putting money into new housing 
on land that had been covered by Washing
ton's scandalous Southwest slums. Twenty
four lenders successively refused to touch 
the Southwest project. With the whole re
development program in jeopardy, President 
Eisenhower turned to Mr. Garrett. When he 
announced the successful financing of the 
first construction, Mr. Garrett said: "What 
we achieve here in the way of better living 
will set the pace for many other cities in the 
country." He turned out to be right. 

By the end of the 1950's, under Mr. Garrett, 
the Federal City Council had become the 
first effective lobby in support of the sub
way system that is now at last being built. 
Over the years, in this vastly intricate 
undertaking as in many others, he and the 
Council played an important off-stage roie 
as negotiator and peace-maker. 

Unlike the great commercial and indus
trial cities, Washington has never been able 
to rely on a general tradition of active and 
progressive business leadership. Mr. Garrett 
and his associates spent many years, and 
much energy, strengthening that tradition 
here. In a city of professional public admin
istrators, he was an invaluable private 
citizen. · 

WELFARE CUTBACKS 

Mr. RIDICOFF. Mr. President, today 
I am making public the results of a 
study prepared for me by the Depart
ment of Health, Education, and Welfare 
regarding the cutbacks being made all 
across the country in payments to recipi
ents of aid to families with dependent 
children. 

The study's data indicates that the 
time is long past due for welfare reform 
to be enacted. Such reform will enable 
the Nation to provide adequate benefits 
to alleviate human suffering and will re-
lieve the intolerable fiscal burden on 
many of the States of the Nation-from 
Geot·gia. to Wyoming, from Connecticut 
and New York to California. 

From July 1970 to September 1971, 20 
States from every region in the country 
have decreased some or all of their 
AFDC payments. 

The study provides a State-by-State 
analysis of actions involving welfare 
payments. 

Most of these States want to make a 
wholehearted effort to help the needy. 
But the prospects of fiscal ruination have 
forced them to make their already inade
quate benefits even less adequate. The 
fiscal relief crisis is a crisis, then, not 
only for the States, but for each and 
every welfare recipient, 7% million of 
whom are children. 

In Connecticut, for example, benefit 
levels have been averaged out into a flat 
"equal monthly allowance" grant, result
ing in benefit cutbacks for 30 percent of 
Connecticut's AFDC caseload, which 
amounted to 105,000 recipients---78,600 
of whom were children-in May, 1971, 
the latest month for which precise data 
is available. 

The implementation of a fiat ''equal 
monthly allowance" grant would save 
the State of Connecticut more than $2 
million a year, including administrative 
cost reductions of $150,000 per year. 

But while the Connecticut reductions 
in income assistance, rental payments 
and medical aid to hold the line on wel
fare costs which have increased five 
times in the last decade in Connecticut, 
the costs in terms of human misery will 
inevitably increase. 

No State should be faced with having 
to protect its fiscal integrity at the ex
pense of its neediest citizens. 

It is abundantly clear that the time for 
welfare reform is now. The alternative is 
continuing human misery and State 
bankruptcy. 

I ask unanimous consent that the study 
be printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the REcORD, 
as follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C. October 13, 1971. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, D.C. 
Attention: Jeff Peterson. 

DEAR SENATOR R!BICOFF; As indicated in a 
call today to Mr. Peterson's secretary, we 
apologize for the delay in responding to your 
letter of September 15, concerning the trends 
in AFDC benefit levels. The attached informa
tion was provided to us by John L. Costa, 
Commissioner of the Assistance Payments 
Administration. It includes a summary of · 
state actions regarding the AFDC benefits 
and the effect on a family of four with an 
assumed income as well as on a family of 
four with no other source of income. 

'l'he detailed tables were developed to fur
ther illustrate for you the effects of state 
agency charges on determining eligibility and 
the amount of the assistance payment. In 
some situations the change in policy did not 
decisively result in either an increase or de
crease for all recipients. 

In thirty-one states there was some change, 
either an increase or decrease in AFDC policy 
for determining need and the amount of the 
assistance payment since July 1970. 

Sincerely, 
(Mrs.) PATRICIA REILLY HITT, 

Assistant Secretary for Community ana 
Field Services. 

A. GENERALIZED SUMMARY OF EFFECT OF STATE 
AGENCY CHANGES IN AFDC POLICY SINCE 
JULY 1970 
States which have decreased some or all 

payments in AFDC: 
1. Alabama, June 1971. 
2. California, June 1971. (?) 
3. Connecticut, September 1, 1971. 
4. Delaware, June 1971. 
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5. District of Columbia, August, 1970. 
6 . Georgia, June 1971. 
7. Kansas, September 1, 1971. 
8. Kentucky, September 1970. 
9. Louisiana, January 1971. 

10. Maine, July 1970. 
11. Nebraska. September 1971. 
12. New Jersey, July 1971. 
13. New Mexico, April 1971. 
14. New York, May 1971. 
15. Nevada, July 1971. 
16. S:mth Dakota, April 1971. 
17. U tah, October 1970. 
18. Vermont, September 1971. 
19. Washington, Apri11971. 
20. Wyoming, July 1970. 
States which have increased payments for 

all AFDC recipients: 
1. Arkansas, May 1971. 
2. Colorado, July 1, 1970. 
3. Hawaii, July 1971. 
4. lllinois, July 1970. 
5. Maryland, July 1971. 
6. Wisconsin, March 1971. 

B. DEFINITE EXPLANATION OF EFFECT OF 
CHANGES IN STATE POLICY IN NEED DETERMI
NATION IN AFDC SINCE JULY 1970 
Summary tables-not mutually exclusive 
I. States which have decreased payments 

for all AFDC recipients. Reduced number of 
persons eligible for a payment: 

1. District of Columbia, August 1, 1970. 
2. Kansas, September 1, 1971. 
3. New Mexico, April1971. 
4.- New York-The change in New York 
State actually resulted in increases for 
most AFDC recipients in all the counties 
excepting New York City and the seven 
surrounding metropolitan counties. Most 
AFDC payments for families in New York 
City and the surrounding counties were 
decreased. (Mostly New York City and 7 
metropolitan counties}, May 1971. 
5. Utah, October 1970. 
6. Washington, April 1971. 
n. States which have decreased payments 

only for AFDC recipients with income and 
reduced number of persons with income eli
gible for AFDC: 

1. Alabama, June 1971. 
2. CalifQrnia (If New Welfare Reform Act 
of August 13, 1971 is implemented}. 
3. Delaware, June 1971. 
4. Georgia, June 1971. 
5. Kentucky, September 1970. 
6. Louisiana, January 1971. 
7. Nebraska, September 1971. 
8. Nevada, July 1971. 
9. Wyoming, July 1970. 
lli. States which have consolidated pay

ments into a partial or total "flat" grant. 
May have increased or decreased payments: 

1. Connecticut, September 16, 1971 (Not 
fully analyzed) . 
2. Massachusetts, August 1970 (Probably 
more increased} . 
3. New Jersey, July 1971 (Probably more 
decreased). 
4. North Dakota, July 1971 (Probably 
more increased) . 
5. South Dakota, July 1970 (Probably 
more increased) . 
6. Vermont, September 1, 1971 (Probably 
more increased) . 
IV. States which have reduced other as-

pects of AFDC program: 
1. New Jersey-Dropped AFDC-UF July 
1971. 
2. Maine-Dropped AFDC-UF, J'uly 1971. 
V. States which have increased payments 

primarily for families without income and 
decreased payments for families with in
come: 

1. California (If Welfare Reform Act of 
August 1971 is implemented). 

2. Nevada, July 1971. 
3. Delaware, June 1971. 
4. Georgia, June 1971. 
6: Kentucky, September 1970. 

6. WyQffilng, September 1970. 
VI. States which have increased payments 

to families with income. Families without 
income, no change; 

1. Mississippi, June 1971. 
2. Missouri, December 1970. 

C. MOST RECENT CHANGES IN AFDC STANDARDS 
AND PAYMENTS METHODS FROM 1 JULY 1970 
THROUGH SEPTEMBER 1971 
1. Alabama-As of June 1971, Alabama 

changed method for determining the amount 
of the assistance payment. 

Prior to June 1971 and After June 1971 
State Standard, $23Q-No Oha.nge. 
Maximum= $50 1st eligible child; $30 each 

additional eligible child to a maximum of 
$170; $110 maximum for a family of four
No Change. 

Agency payment was 35% of the budget 
Agency applied 35% reduction to the deficit 2 

standard. 
Example: 
(a} Assume no income: 

Standard ------------------------- $230 
Countable income ----------------- 0 

Budget deficit ---------------------
35 % ------------------------------
Payment -------------------------

(b) Assume $100 countable income: 
Standard ------------------------
Countable incon..e -----------------

:5u~g~~~~~~i~-=============~======= 
Payment ------------------------

Example: 
(a) Assume no income: 

Standard ---------------- · -------
Reduced s~dard -----------------

Countable inoome ----------------
Budget deficit -------------------
Payment -------------------------

(b) Assume $100 countable inoome: 
Standard -------------------------
Reduced standard -----------------

230 
81 
81 

$230 
100 

130 
46 
46 

$230 
81 

0 
81 
81 

$230 
81 

Countable income ----------------- 100 
Budget deficit --------------------- 0 
Payment ------------------------- 0 
Result: Most families with income either 

received decreases in payments or were in
eligible. Families without income were un
affected. Reduced the number of families 
eligible fOi" AFDC. 

2. AZaska-Efiective September 1, 1970, 
agency revised and increased maximums on 
payments. Most families probably received 
increases in payments. 

3. Arkansas-As of May 5, 1971, State 
agency increased standard of need and State 
agency maximuiDS on requirements. 

Result: All families (with or without in
come) received increases of about $2 per 
person. 

4. CaliforniG/-As of June 1971, in accord
ance with Section 402(a) (23) of the Social 
Security Act, California increased maxi
muiDS on payments. For a family of four 
the maximum payment increased from $221 
to $261. California Welfare Reform Act of 
1971, Chapter 578 of Senate Bill 796, ap
proved by the Governor August 13, 1971, in
cludes new maximuiDS and revised State
wide standards of assistance. Revised stand
ard for a family of four is $314; the revised 
maximum is $280. The Act provides for in
come to be applied to the maximum. 

1 All calculations based on AFDC Family 
of Four (1 Adult+ 3 ChUdren). 

2 Budget deficit refers to the di1ference 
between income and full standard or income 
and me.xlmum or reduced standard as 
identified. 

Prior to 1971 Act 
(a) Assume no income: 

Standard for LA ____________________ $328 

Income --------------------------- 0 

Deficit --------------------------- 328 
Maximum Payment________________ 261 

(b) Assume $100 countable income: 
Standard for LA ____________________ $32ff 
Countable income_________________ 100 

Deficit --------------------------- 228 
Payment ------------------------- 228 
If Reform Act of 1971 is implemented 

(a.) Assume no income: 
State-wide maximum ______________ $280 

Income -------------------------- 0 

Deficit --------------------- ------ 280 
Maximum Payment________________ 280 

(b) Assume $100 countable income: 
State-wide maximum _______________ $280 
Countable income_________________ 100 

Deficit --------------------------- 180 
Payment ------------------------- 180 
Result: If California Welfare Act is im-

plemented: Most families with income will 
receive decreased payments. All families 
without income will receive increases in 
payments. The number of families eligible 
for AFDC will be reduced. 

5. Colorado--Effective 7/1/70, agency in
creased payments to 100 % of standard; re
moving a 75.52% reduction. 

Prior to July 1, 1970 
(a} Assume no income: 

State standard------------------~-- $235 
Reduced to________________________ 198 

Income -------------------------- - o 
Deficit ---------------------------- 198 
Payment -------------------------- 198 

(b) Assume $100 countable income: 
State standard _____________________ $235 
Reduced to________________________ 198 

Income --------------------------- 100 

Deficit ---------------------------- 98 
Payment -------------------------- 98 

After July 1, 1970 
(a) Assume no income: 

State standard _____________________ $235 

Income --------------------------- 0 
Deficit ---------------------------- 235 
Paytnent -------------------------- 235 

(b} Assume $100 countable income: 
State standard _____________________ $235 

Income --------------------------- 100 

Deficit ---------------------------- 135 
Payment -------------------------- 135 
Result: All families received an increased 

payment. More families eligible for AFDC. 
6. Connecticut-Effective 9 / 2j71, iniple

mented partial fiat grant, averaging some 
special needs into the basic standard. 

7. Delaware-Effective June 1971, agency 
removed tnaximums on payments and ratable 
to standard, and implemented a 60% ratable 
to the budget deficit. 

Prior to June 1971 
(a) Assume no income: 

Statestandard ______________________ $287 
Reduced standard.._________________ 237 

Income --------------------------- 0 
Deficit ---------------------------- 237 
Maximum ------------------------- 149 

(b) Assume $100 countable income: 
States~dard---------------------- ~287 
Reduced standard..----------------- 237 
Income --------------------------- 100 
Deficit ---------------------------- 137 
Payment --------------------- 131 
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After June 1971 

(a) Assume no income: 
State standard---------------------- $287 

Income --------------------------- 0 
Deficit ---------------------------- 287 
60~ ------------------------------ 172 
Payment -------------------------- 172 

(b) Assume $100 countable income: 
State standard---------------------- $287 
Income --------------------------- 100 
Deficit ---------------------------- 187 
60 o/.O ------------------------------ 112 
Payment -------------------------- 112 
Result: Families without income received 

increased payments. Families with income 
could receive decreases in payments. Probably 
increased number of persons eligible for 
AFDC. 

8. District of Columbia-Effective August 1, 
1970, agency changed percentage reduction 
from 85 % to 75~ . Most families received de
creases. Probably decreased eligibility. 

9. Georgia-Effective June 1, 1971, agency 
changed payment method. Increased stand
ards and maximums and applied a percentage 
reduction to the standard. 

Prior to June 1, 1971 
(a) Assume no income: 

State standard---------------------
Income -------------------------
Deficit ------------ - -------------
Maximum -----------------------
Payment -------------------------

(b) Assume $100 countable income: 
State standard _____________________ _ 
Income 
Deficit 
Payment 

After June 1, 1971 
(a) Assume no income: 

State standard---------------------Reduced standard _________________ _ 

Income -------------------------
Deficit ---------------------------
Maximum ----------------------
Payment ------------------------

(b) Assume $100 countable income: 
State standard ____________________ _ 
Reduced standard _________________ _ 
Income 
Deficit 
Payment 

$208 
0 

208 
133 
133 

$208 
100 
108 
108 

$226 
164 

0 
164 
149 
149 

$226 
164 
100 
64 
64 

Result: Families without income received 
increased payments; families with income 
received a decreased payment. Increased eli
gibility for families without income; de· 
creased eligibilty for families with income. 

10. Hawaii-Effective July 1971, agency 
increased standards. Families with and with
out income received increased payments; 
probably increased number of persons eligi· 
ble for AFDC. 

11. Indiana-Effective April 1971, agency 
imposed maximums were increased. 

Prior to Apr. 1, 1971 
(a) Assume no income: 

Standard -------------------------- $355 
Income --------------------------- 0 
Deficit ---------------------------- 355 
Payment (maximum)--------------- 150 

(b) Assume $100 countable income: 
Standard -------------------------- $355 
Income --------------------------- 100 
Deficit ---------------------------- 255 
Payment (maximum)--------------- 150 

After Apr. 1, 1971 
(a) Assume no income: 

Standard -------------------------- $355 
Income --------------------------- 0 
Deficit ---------------------------- 355 Payment (maximum)--------------- 175 

(b) Assume $100 countable income: 

Standard -------------------------- $355 
Income --------------------------- 100 
Deficit ---------------------------- 255 
~yment (~~>--------------- 176 

Result: All families without income and 
some families with income received increased 
payments; probably increased number of per
sons eligible for AFDC. 

12. Illinois-Effective August 1970, agency 
increased standards and maximum for shel
ter. Most families received some increase in 
payments. Probably increased number of 
persons eligible for AFDC. 

13. Kansas-Effective September 1, 1971, 
the State agency applied a further reduc
tion to the standard, from 94 % to 70 % . 

Prior to Sept. 1, 1971 
(a) Assume no income: 

Standard --------------------- - ---- $282 
Reduced standard__________________ 268 

Income --------------------------- 0 
Deficit ------- - -------------------- 268 
Payment ---------- - --------------- 268 

(b) Assume $100 countable income: 
Standard -------------------------- $282 Reduced standard ____________ .____ __ 268 

Income --------------------------- 100 
Deficit ~--------------------------- 168 
Payment ------------- - ------------ 168 

As of Sept. 1, 1971 
(a) Assume no income: 

Standard -------------------------- $290 Reduced standard__________________ 216 

Income --------------------------- 0 
Deficit ---------------------------- 216 
Payment -------------------------- 216 

(b) Assume $100 countable income: 
Standard ---------- - --------------- $290 Reduced standard__________________ 216 

Income --------------------------- 100 
Deficit ---------------------------- 116 
Payment -------------------------- 116 
Result: All families, with and without 

income, received decreased payments. Re
duced the number of families eligible for 
assistance. 

14. Ke7ttucky-Etreotive September 1970, 
the State agency revised method for deter
mining need. Instead of applying two rata
bles, one to the standard and one to the 
deficit, agency applied one ratable of 73.1 % 
to the standard. Urban and rural maximums 
removed in effect. 

Prior to September 1970 
(a) Assume no income: Full standard ____________________ _ 

Reduced standard ________________ _ 

Income --------------------------
Deficit ---------------------------
86.5 % ----------------------------
Payment -------------------------

(b) Assume $100 countable income: 

$264 
216 

0 
216 
187 
187 

Full standard--------------------- $264 
Reduced standard----------------- 216 
Income -------------------------- 100 
Deficit --------------------------- 116 
86.5% ---------------------------- 100 
Payment ------------------------ 100 

After September 1970 
(a) Assume no income: 

Full standard--------------------- $264 
Reduced standard----------------- 193 

Income -------------------------- 0 
Deficit --------------------------- 193 
Payment ------------------------- 193 

(b) Assume $100 countable income: 
Full standard--------------------- $264 
Reduced standard_________________ 193 

Income -------------------------- 100 
Deficit --------------------------- 93 
Payment ------------------------- 93 

Result: Families without income received 
increased payments. Fam.ilies with income re
ceived decreased payments. Probably little ef
fect on eligibility for AFDC. 

15. Louisiana-Effective January 1, 1971, 
agency changed budgeting methods; agency 
applied a 51% ratable reduction to the stand-

ard instead of a 51% ratable to the budget 
deficit. 

Prior to Jan. 1, 1971 
(a) Assume no income: 

State standard ------------------- $204 
Income -------------------------- o 
Deficit ---------------------------- 204 
Fifty-one percent ---------------- 104 
Payment ------------------------- 104 

(b) Assume $100 countable income: 
State standard --------------------
Income --------------------------
Deficit ---------------------------
Fifty-one percent ----------------
Payment -------------------------

After Jan.1, 1971 
(a) Assume no income: 

State standard ------------------
Reduced standard ----------------
Income -------------------------
Deficit ------------------------ -- -
Payment -------------------------

(b) Assume $100 countable income: 
State standard -------------------
Reduced standard ----------------
Income -------------------------
Deficit ---------------------------
Payment -------------------------

$204 
100 
104 
53 
53 

$204 
104 

0 
104 
104 

$204 
104 
100 

4 
4 

Result: There was no change in payments 
for families without income; families with in
come received decreases in payments; re
duced number of families eligible for AFDC. 

16. Maine-Dropped AFDC UF as of July 1, 
1970. 

17. Maryland-Effective July 1971, agency 
changed ratable from 59.5 % to 60 % . All fam
ilies received an increase of $1 per person. 

18. Mississippi 
Effective June 1971, agency increased per

cent of deficit met from 30% to 40 % . Max
imums not changed. 

Prior to June 1971 
(a) Assume no income: 

Standard ------------------------- $232 
Income --------------------------- 0 
Deficit ---------------------------- 232 
30 % ------------------------------ 70 
Maximum ------------------------- 60 
Payment -------------------------- 60 

(b) Assume $100 countable income: 
Standard ------------------------- $232 
Income --------------------------- 100 
I>eficit ---------------------------- 132 
30 % ------------------------------ 40 
Payment -------------------------- 40 

After June 1971 
(a) Assume no income: 

Standard ------------------------- $232 
Income --------------------------- 0 
Deficit ---------------------------- 232 
40% ------------------------------ 92 
Maximum ------------------------- 60 
Payment -------------------------- 60 

(b) Assume $100 countable income : 
Standard ------------------------- $232 
Income --------------------------- 100 
Deficit ---------------------------- 132 
40 % ------------------------------ 53 
Payment -------------------------- 53 
Result: Families with income received 

increases in payments. There was no change 
in payments for families without income. 
May have increased eligibility for some fam
ilies with income. 

19. MiSsouri 
Effective December 1970, a.gency increased 

standard. 

Prior to December 1970 
(a.) Assume no income: 

Standard -------------------------- $325 
Income --------------------------- 0 
Deficit ---------------------------- 325 
!4axin1~ ------------------------- 130 
~~eDt -------------------------~ 130 
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(b) Assume $100 countable income: 

Sta~a~ -------------------------- $325 
Income --------------------------- 100 
I>eftcit ---------------------------- 225 
]4aximum ------------------------- 130 
Payment ---------------------- 130 

Ajter December 1970 
(a) Assume no income: 

Standard -------------------------
Income --------------------------
I>eficit ---------------------------
]4aximum ------------------------
Payment --------------------------

(b) Assume $100 countable income: 
Standard -------------------------
Income --------------------------
I>eficit ---------------------------
]4aximum ------------------------
Payment --------------------------

$338 
0 

338 
130 
130 

$338 
100 
238 
130 
130 

Result: Some families with income re
ceived increases in payment. There was no 
change in payments for families without in
come. ]4ay have increased eligibility for some 
families with income. 

20. Nebraska-Effective April 1971, in ac
cordance with Section 402(a) (23) of the Act, 
maximums increased by $26. Effective Sep
tember 1971, agency applied a 94% ratable 
to the standard. 

Prior to September 1971 

(a) Assume no income: 
Standard ------------------------- $347 
Income -------------------------- 0 
I>eficit --------------------------- 347 
]4aximum ------------------------ 226 
Prior to April 1971---------------- 200 
Payment ------------------------- 226 

(b) Assume $100 countable income: 
Standard ------------------------- $347 
Income -------------------------- 100 
I>eficit --------------------------- 247 
]4aximum ------------------------ 226 
Prior to April 1971---------------- 200 
Payment ---~--------------------- 226 

After September 1971 
(a) Assume no income: 

Standard ------------------------- $347 
Reduced standard----------------- 326 
Income -------------------------- 0 
I>eftcit --------------------------- 326 

: ~XimUEU ------------------------ 226 
Payment ------------------------- 226 

(b) Assume $100 countable income: 

Standard ------------------------- $347 
lReduced standard_________________ 326 

Income -------------------------- 100 
I>eftcit --------------------------- 226 
!4aximum ------------------------ 226 
Payment ------------------------- 226 
lResult: As of April 1971, all families with-

out income received increased payments and 
some families with income received increased 
payments. As of September 1971, some fami
lies with income received decreases in pay
ment. There was no change in payments for 
families without income. Probably reduced 
the number of families eligible for AFI>C. 

21. Nevada-Effective July 1971, State 
agency increased standard and changed 
method for determining need. 

Prior to July 1971 
(a) Assume no income--detail of method 

not elaborated because Of its complexity: 
State standard--------------------- $317 
Income --------------------------- 0 
Payment -------------------------- 143 

(b) AssUEne $100 countable income: 

Payment ------------------------- 123 
After July 1971 

(a) Assume no income: 
State standard--------------------- $320 
55% B.educed stalld.arcl------------- 176 

Income --------------------------- 0 
Deficit ---------------------------- 1'76 
Payment -------------------------- 1'76 

(b) Assume $100 countable income: 
State strundard--------------------- $320 
lReduced standard------------------ 1'76 
Income --------------------------- 100 
I>eftclt ---------------------------- 76 
Payment -------------------------- 76 
lResult: Families without income received 

increased payments. Families with income 
received decreased payments. Probably in
creased eligibility for families without in
come. 

22. New Jersey-Effective July 1971, agency 
consolidated standard into flat grant. "Aver
aged" flat grant could either mean a decrease 
in payment for some families or an increase 
in payment for some families. Probably re
duced number of families eligible for AFDC. 
Agency dropped AFDC UF program as of July 
1971. 

For State AFWP program, agency elimi
nated the disregard of earned income of the 
first $30 and Y:J of the remainder and ap
plied a lower standard than is used in the 
AFI>C program. Prior to this change, the 
disregard of $30 and Y:J was applied in the 
State provided assistance program for all 
underemployed and unemployed families 
with children. 

23. New Mexico--Effective April 1971, 
agency reduced percentage on budegt deficit 
from 90 % to 88%. 

Prior to April 1971 
(a) Assume no income: 

Standard -------------------------- $203 
Income --------------------------- 0 
I>eficit ---------------------------- 203 
90 percent ------------------------ 183 
Payment -------------------------- 183 

(b) Assume $100 counta.ble income: 
Standard -------------------------- $203 
Income --------------------------- 100 
I>eficit ---------------------------- 103 
90 percent ------------------------ 93 
Payment -------------------------- 93 

After April 1971 
(a) Assume no income: 

Standard -------------------------- $203 
Income --------------------------- 0 
I>eficit ---------------------------- 203 88 percent________________________ 179 

Payment -------------------------- 179 
(b) Assume $100 countable income: 

Standard -------------------------- $203 
Income --------------------------- 100 
I>eficit ---------------------------- 103 
88 percent ------------------------ 91 
Payxnent -------------------------- 91 
lRestllt: All families with a.nd without in

come (excepting those who were receiving 
the maximUEU) received decreased payments. 
Probably reduced the number of persons eli
gible for AFI>C. 

24. New York--Effective May 15, 1971, 
agency applied a 10% ratable to the basic 
standard excluding shelter and fuel for heat
ing. 

Prior to May 15, 1971 
(a) Assume no income: 

Full standard--------------------- $336 
Income -------------------------- 0 
I>eficit --------------------------- 836 
Payment ------------------------- 386 

(b) Assume $100 countable income: 
Full standard--------------------- $336 
Income -------------------------- 100 
I>eficit --------------------------- 236 
Payment ------------------------- 236 

After May 15, 1971 

(a) Assume no income: 
Full standard--------------------- $336 
]Reduced standard_________________ 313 

Income -------------------------- 0 
Deficit --------------------------- 313 
Payznent ------------------------- 313 

(b) Assume $100 countable income: 
~ standard_____________________ $336 
Reduced standard_________________ 313 

Income ___________________________ $100 

I>eftcit --------------------------- 213 
Payment ------------------------- 213 
lResult: All AFDC recipients in New York 

City and metropolitan counties received de
creased payments. AFI>C recipients in up
state counties may have had an increase. 
May have reduced the number of families 
eligible for AFI>C. 

25. North Dakota-Effective August 1970, 
agency removed an 11% ratable reduction 
to the standard. Effective July 1971, agency 
implemented a "flat grant." 

Prior to August 1970 
(a) Assume no income 

Full standard ______________________ $282 
lReduced standard__________________ 261 

Income --------------------------- 0 
Deficit ---------------------------- 261 
Payment -------------------------- 261 

(b) Assume $100 countable income: Full standard ______________________ $282 

lReduced standard__________________ 261 

Income --------------------------- 100 
Deficit ---------------------------- 161 
Payment -------------------------- 161 

After July 1971 
(a) Assume no income: 

Standard -------------------------- $300 
Income --------------------------- 0 
Deficit ---------------------------- 300 
Payment ------------------------- 300 

(b) Assume $100 countable income: 
Standard -------------------------- $300 
Income --------------------------- 100 
I>eftcit ---------------------------- 200 
Payment ------------------------- 200 
lResul t: All families received increased 

payments. Eligibility for AFI>C probably in
creased. 

26. South Dakota--Effective July 1970, 
agency removed ratable reduction to stand
ard and implemented flat grant. As of April 
1971, agency applied an additional 10 % 
reduction. 

Prior to July 1970 
(a) Assume no income: 

Standard -------------------~------ $310 lReduced standard__________________ 276 
Income --------------------------- o 
1Deficit ---------------------------- 276 
Payment -------------------------- 276 

(b) Assume $100 countable income: 
Standard -------------------------- $310 
lReduced standard__________________ 276 

Income --------------------------- 100 
Deficit ---------------------------- 176 
Payment -------------------------- 176 

As of July 1970 
(a) Assume no income: 

Standard -------------------------- $300 
Income ---------------------------- 0 
I>eficit ---------------------------- 300 
Payment -------------------------- 300 

(b) Assume $100 countable income: 
Standard -------------------------- $300 
Income --------------------------- 100 
I>eficit ---------------------------- 200 
Payment -------------------------- 200 

April1971 

(a) Assume no income: 
Full standard ______________________ $300 

lReduced standard------------------ 270 
Income ---------------------------- 0 
I>eficit ---------------------------- 270 
Payment -------------------------- 270 

(b) Assume $100 countable income: Full standard ______________________ $300 

lReduced standard------------------ 270 

Income --------------------------- 100 
I>eficit ---------------------------- 170 
Payznent -------------------------- 170 

Result: Most families, with or without in
come, received decreased payments. Number 
of persons eligible for AFDC probably 
reduced. 
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27. Utah-Effective October 1970, agency 

removed maximum and implemented a rata
ble reduction to the standard. 

Prior to October 1970 

(a) Assume no income: 
Standard ------------------------- $239 
~aximum ----------------- ~ ------- 212 
Income --------------------------- 0 
Deficit ---------------------------- 212 
PaYIQent -------------------------- 212 

(b) Assume $100 countable income: 
Standard ------------------------- $239 
~aximum ------------------------- 212 Countable income__________________ 100 

Deficit ---------------------------- 112 
Payment -------------------------- 112 

After October 1970 

(a) Assume no income: 
Standard ------------------------- $271 
Reduced standard ----------------- 189 
Income --------------------------- 0 
Deficit ---------------------------- 189 
Payment -------------------------- 189 

(b) Assume $100 countable income: 
Standard ------------------------- $271 
Reduced standard ----------------- 189 
Countable income__________________ 100 

Deficit ---------------------------- 89 
PaYIQent -------------------------- 89 
Effect: Decrease in paYIQents to all fam

ilies. Probably reduced eligibility for AFDC. 
28. Vermont-Effective September 1, 1971, 

agency implemented fiat grant, adding $2 per 
person to the State standard. 

Result: Increased payments to most fam
ilies. Effect on eligibility unknown. 

29. Washington-Effective April 1971, 
agency redefined standard of need and im
plemented per person reductions varying by 
family size. 

Prior to Apr. 1, 1971 

(a) Assume no income: State standard _____________________ $321 

Income --------------------------- 0 
Deficit ---------------------------- 321 
PaYIQent -------------------------- 321 

(b) Assume $100 countable income: 
State standard--------------------- $321 
Income --------------------------- 100 
Deficit ---------------------------- 221 
Payment -------------------------- 221 

After Apr. 1, 1971 

(a) Assume no income: 
State standard--------------------- $282 
Income --------------------------- 0 
Deficit ------------ - --------------- 282 
Reduced paYIQent__________________ 270 

(b) Assume $100 countable income: 
State standard--------------------- $282 
Income --------------------------- 100 
Deficit ---------------------------- 182 
Payment -------------------------- 182 
Result: Decrease in payments for all fam-

ilies. Reduced eligibility for AFDC. 
SO. Wisconsin-Effective ~arch 1, 1971, 

agency adjusted standard and changed rat
abies. 

Prior to Mar. 1, 1971 

(a) Assume no income: 
Standard -------------------------Reduced standard ________________ _ 

Income ---------------------- ----
Deficit ---------------------------
Paynaent -------------------------

(b) Assume $100 countable income: 

Sta~dard ---·----------------------
Reduced standard __ _______ _______ _ 

Income ----- - --------- - - - -------
Deficit ---------------------------
Payment ------------------------

After Mar. 1, 1971 

(a) Assume no income: 
Standard -------------------------Reduced standard ________________ _ 

$248 
198 

0 
198 
198 

$248 
198 
100 

98 
98 

$255 
21'1 

Income --------------------------- 0 
Deficit --------------------------- $217 
Payment ------------------------- 217 

(b) Assume $100 countable lncome: 
Standard ------------------------- $255 Reduced standard_________________ 217 

Income -------------------------- 100 
Deficit --------------------------- 117 
Payment ------------------------- 117 
Result: ~ost families received an increase 

in payments. ~ore families probably eligible 
for AFDC. 

31. Wyoming.-Effective July 1970, agency 
adjusted standards, changed ratables and 
increased maxim. 

Prior to July 1970 
(a) Assume no income: 

Standard ------------------------ $312 
Reduced standard---------------- 268 
Income -------------------------- 0 
Deficit -------------------------- 268 
~aximum ------------------------ 200 
Payment ------------------------- 200 

(b) Assume $100 countable income: 
Standard ------------------------- $312 
Reduced standard----------------- 268 
Income -------------------------- 100 
Deficit --------------------------- 168 
]daximum ------------------------ 200 
Payment ------------------------- 168 

After July 1970 
(a) Assume no income: 

Standard ------------------------- $283 
Reduced standard_________________ 260 
Income -------------------------- 0 
Deficit --------------------------- 260 
~aximum ------------------------ 227 
Payment ------------------------- 227 

(b) Assume $100 countable income: 
Standard ---------- -------------- $~3 
Reduced standard----------------- 260 
Income -------------------------- 100 
Deficit --------------------------- 160 
~aximum --------------- - -------- 227 
Payment ------------------------- 160 
Result: There was an increase in payments 

for families without income. Some families 
with income will have received decreases in 
payments. Effect on number of families eligi
ble for AFDp probably negligible. 

RELATIONS WITH CANADA 
Mr. PERCY. Mr. President, the United 

States and Canada have been such close 
allies and good neighbors for so long, it 
is very troubling to note that Canadian
American relations are deteriorating. 
The Canadian Press, a respected news 
agency, reports, for example, that "Can
ada and the United States appear to be 
heading toward a political collision of 
crisis proportions." 

I ask nnanimoris consent that two ex
cellent articles bearing on this problem, 
the first from the Washington Star, by 
Robert Miller, October 7, 1971, and the 
second from the Christian Science Mon
itor, by Bruce Hutchison, October 10, 
1971, be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
FRIENDSHIP FADING-UNITED STATES-CANADA 

GULF WIDENS 

(By Robert L. Miller) 
ToaoNTo.-Canadian-U.S. relations are de

teriorating at an accelerating pace, a breath
taking descent on a. roller-coaster that al
ready may be out of control. 

As suspicion yields to distrust and 1n some 
cases is replaced by naked contempt at the 
inter-government level, it becomes apparent 
that a real tragedy looms. 

The politics of confrontation, being prac
ticed with great vigor both in Ottawa and 
Washington, has led the two countries into 
a collision along so broad a front that the 
damage to bilateral friendship m.ay prove 
irreparable. 

"Things can't get much worse," mutters a 
Canadian official in Washington, who even 
as he speaks is on his way to deliver another 
Ottawa-ordered snub to Uncle Sam: A sar
castic declaration that the U.S.-Canadian en
ergy talks must be suspended indefinitely, 
because the Canadian negotiators are all 
"too busy" wrestling with the problems posed 
by President Nixon's 10-percent surcharge. 

INTENSE DISLIKE 

Canadian newspapers report without com
ment that in the Washington corridors out
side the International Monetary Fund meet
ing one of the choice topics of gossip was 
Nixon's "intense personal dislike" of Prime 
~inister Pierre Trudeau. 

In Ottawa, the president himself is the sub
ject of scores of jokes that, although they 
may lack the polished delivery of U.S. come
dians who say much the same thing on Amer
ican television, are savage and often quite 
unfair. 

Gov. George Wallace of Alabama tells a 
New York audience that Trudeau is a "cryp
to-Communist" whose background is even 
worse than Castro's, and instead of laughing 
this off, Canadians become infuriated. 

But insults are not the cause of the de
terioration of relations; they are the result of 
it. The two governments are reaping the har
vest of bitterness they have sown themselves. 

LIST OF DISAGREEMENTS 

The list of disagreements is depressingly 
long. 

On the Canadian side there is the harbor
ing of U.S. draft-dodgers and deserters; there 
is Ottawa's peremptory extension of its off
shore sovereignty claims; there is the studied 
rejection of such U.S. policy cornerstones as 
NATO and the Organization of American 
States; there is the holier-than-thou, our
hands-are-clean attitude toward Indochina. 

On the U.S. side, there is economic im
perialism practiced by multinational corpo
rations which threaten to bleed Canada 
white; there is a history of taking Canada for 
granted (an Ohio schoolteacher recently as
signed an essay on Canada as part of a series 
her pupils were doing on "state of the 
union"); there i& a tradition ">f deafness to 
protest (the nuclear test still scheduled for 
Amchitka is a classic instance); and, of 
course, there is the surcharge. 

ONE BJUEF MEETING 

What is most disturbing about this litany 
o'f international squabbllng is that the lead
ers of neither country seem prepared to do 
anything about it. 

Since 196&. when Trudeau and Nixon won 
their national elections, they have held one 
brief meeting and the chief question of in
terest at that one, both in ottawa and Wash
ington, was whether Trudeau would slide 
down a White House bannister or do a head
stand at the state dinner Nixon tendered. 

Nixon has agreed to visit Ottawa next 
spring, but it is doubtful that a presidential 
visit could be brought off under the present 
circumstances. Furthermore, there is little 
to suggest that matters will improve during 
the winter. 

For his part, Trudeau has shrugged off all 
suggestions that he deal dire<:tly with Nixon 
in an effort to iron out some of the most 
pressing points at issue-notably, the trade 
problena. 

Certainly, the current hostlllty in North 
America is unmatched almost since the days 
of the War of 1812-some 55 years before 
Canada became a country. 

Fortunately, countries today rarely settle 
squabbles as they once did. Now, they talk 
instead of shoot. The trouble with talking, 



October 20, 1971 CONGRESSIONAL RECORD- SENATE 36989 
however, is that somebody has to listen be
fore it can do any good. 

CANADA AND THE UNITED STATEs--A NOTE OF 
DESPERATION 

(By Bruce Hutchison) 
A note of desperation has emerged in the 

debate agitating the United Rtate's h\rgest 
customer, Canada. 

The nonpartisan Canadian Press, serving 
all newspapers with strictly factual news, 
reports from Ottawa that "Canada and the 
United States appear to be heading toward a 
political collision of crisis proportions. Un
less somebody swerves or steps on the brakes 
soon the crash could drastically transform 
Canada as nothing has since the North 
American War of 1812"." 

If the United States does not relent, the 
national news service says, "the Canadian 
Government soon will have the choice either 
of bowing to U.S. wishes or of fighting back.'' 

Prime Minister Pierre Elliott Trudeau has 
used no such alarxning language. He has said 
only that he does not think the United States 
"is deliberately trying to beggar its neigh
bors," but if it is, then "We'll have to have 
a fundamental reassessment of our whole 
economy." 

Providing the latest twist to the debate 
over the effect of U.S. econoxnic policies is 
Ottawa's sudden cancellation of discussions 
with Washington on the joint use of North 
America's energy resources. 

Mr. Trudeau has assured Parliament that 
this move should not be construed as re
taliation against the American tariff sur
charge. ThP government, Mr. Trudeau said, 
was busy with important econoxnic problems 
and "unable to find the time" for the energy 
talks scheduled to open this autumn. 

But his statement was received skeptically 
by the opposition. Conservative Party Leader 
Robert Stanfield said he found it hard to 
interpret the government's policy as any
thing but retaliation. 

The times called for continued dialogue 
between the neighboring countries rather 
than a break in their conversations, Mr. 
Stanfield added. 

Outside Parliament, External Affairs Min
ister Mitchell Sharp insisted that "we just 
haven't got time" for the energy negotiations. 
"Everybody's all tired out." The United States 
Government, he said, had not indicated that 
it regarded Canada's decision as retaliatory. 

These cryptic parliamentary exchanges left 
the Canadian people confused and concerned. 
From coast to coast they are asking what 
the government really intends to do if, as it 
has told, the American surcharge threatens 
a body blow at the national economy. 

PROTECTIONISM WORRY 

While saying publicly that it has "con
tingency plans," the government privately is 
haunted by the old specter of an increasingly 
protectionist United States which now buys 
almost 70 percent of Canada's huge exports. 

This fear persists despite President Nixon's 
repeated assurances that his government 
favors the expansion of world trade once its 
immediate balance-of-payments problem is 
solved. 

Meanwhile, though the energy talks are 
postponed indefinitely, Ottawa and Washing
ton continue to discuss their controversial 
free-trade deal in automotive products. 

The United States is seeking modification 
of those clauses that safeguard Canadian pro
ducers and Ottawa has not refused to con
sider Washington's demands. 

Mr. Trudeau told Parliament, however, that 
revision of the existing arrangements was not 
a condition to the removal of the American 
surcharge. The two issues, he said, were not 
linked in his government's mind. · 

He also denied press reports that the 
Cabinet was split on the question of revising 
the automobile pact. 

FREE PRESS HEARINGS 
TESTIMONY 

Mr. ERVIN. Mr. President, I have pre
viously announced my intention to place 
in the RECORD statements presented by 
some o! the witnesses who have appeared 
before the Subcommittee on Constitu
tional Rights in the course of its hear
ings on freedom of the press. 

There has been an especially large 
public demand for the statements of 
three witnesses who testified during the 
first week of these hearings. To provide 
the widest possible dissemination of the 
views of these three witnesses, I ask 
unanimous consent that statements of 
the following w:tnesses be printed in the 
RECORD: 

Mr. Harding Bancroft, executive vice 
president of the New York Times; 

Dr Frank Stanton, president, Colum
bia Broadcasting System; and 

Mr. Walter Cronkite, CBS News. 
There being no objection, the state

ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF HARDING F. BANCROFT 

Mr. Chairxnan, members of the Subcom
xnittee: My name is Harding F. Bancroft. I 
am Executive Vice President of The New York 
Times Company. Also appearing on behalf of 
The New York Times is James C. Goodale, 
Vice President and General Counsel. 

We are pleased to have an opportunity to 
appear before this Subcommittee and present 
the views of The Times on the important 
questions which you are considering. Your 
inquiry comes at a particularly opportune 
time for the public, and the press and other 
forxns of news media which serve it. The pub
lication of the Pentagon Papers, and the liti
gation which it occasioned, focused attention 
in dramatic fashion on the role of a free press 
in a democratic society. 

A hundred years ago this summer, The New 
York Times was involved in a controversy 
which has some analagous aspects. In July, 
1871, The Times was presented-by a con
fidential source whom it would not and did 
not reveal-with documents from the office of 
the Comptroller of New York City. The charts, 
vouchers, receipts and other materials which 
we received were published, and the activities 
of the notorious Tweed Ring were thereby ex
posed to the public. 

Of course, such draxnatic examples of the 
vital role played by a truly free press and its 
struggle to remain free from government 
interference, are rare. There have been less 
draxnatic episodes occurring with increasing 
frequency in recent years, which show us that 
the guarantees of the First Amendment must 
be vigilantly guarded. 

We have seen, for example, a substantial 
increase in subpoenaes directed to newsmen 
in all forxns of inforxnation media for the 
purpose of compelling dlsclosure of ~onfiden
tial sources and other confidential Informa
tion secured in the course of their profes
sional duties. 

Thus, although Times' reporters received 
a total of only five subpoenaes or demands for 
documents in the entire period from 1964 
through 1967, three were received in 1968, six 
in 1969, and twelve in 1970. The accelerating 
pace at which subpoenaes have been served 
on The Times has also been the experience 
of the other media. NBC, CBS, and their 
wholly-owned affiliates, for example, in the 
period from 1969 through July 1971 alone, 
have been served with more than 123 sub
poenaes. 

The problem has been recognized by the 
President,1 and the Attorney General has 
issued Guidelines designed to restrict the 

Justice Department's use of such sub
poenaes.2 

Of course, neither the President's remarks 
nor the Attorney General's Guidelines have 
the force of law, even within the Federal sys
tem, and the problem still remains one of 
serious proportions. 

I do not believe that it is necessary to pre
sent evidence to this Subcommittee to dem
onstrate the absolute necessity for r,eporters 
to be able to gather the news free from 
Governmental interference or inhibition; nor 
to deny the pernicious chilling effect on news
gathering that such forced disclosure of con
fidential sources can have. 

Once a reporter is compelled to breach 
confidences, his sources disappear, sources 
which ensure a truly informative news story 
rather than one based on official press re
leases and sixnilar public relations handouts. 
Indeed, confidential sources are crucial to the 
profession. 

As Arthur Krock has put it: 3 

"Another attribute is peculiarly necessary 
for this work: a Washington correspondent 
must keep more rigidly the confidence of news 
sources, for it is in confidence that much 
important news is acquired which otherwise 
would be withheld from the public that has 
a right to know it. One breach of such faith, 
and that news source is closed." 

When these sources disappear, when they 
dry up by reason of forced disclosure or the 
possibility of forced disclosures, the First 
Amendment has been eroded, if not directly 
violated. The reporter's access to news is the 
public's access to news. 

His role, to borrow a phrase from Madison, 
is t hat of "a sentinel over the public rights." 4 

It must not be constricted in a manner not 
compatible with our stated "profound na
tional comxnitment to the principle that de
bate on public issues should be uninhibited, 
robust and wide-open."" 

That commitment, of course, has its roots 
deeply set in the First Amendment guaran
tee of Freedom of the Press. 

The courts have recently been called upon 
to fashion rules designed to protect a journal
ist's confidences to insure that the integrity 
of his news-gathering and news reporting ac
tivities can be preserved. Three such cases 
involving subpoenaes directed to newsmen 
will be heard by the United States Supreme 
Court this year. 

United States v. Earl Caldwell 6 involves a 
New York Times reporter whose stories on 
the Black Panther Party in San Francisco 
prompted a Federal Grand Jury there to sub
poena him and his notes. Caldwell refused to 
appear and his refusal was upheld--on Con
stitutional grounds-by the Ninth Circuit 
Court of Appeals. Branzburg v. Hayes 7 in
volves a reporter for the Louisville Courier
Journal who refused to appear before Grand 
Juries seeking to quiz him on stories he had 
written about marijuana traffic in Franklin 
County, Kentucky. The Kentucky Supreme 
Court a1Iirmed the propriety of the sub
poenaes. And in In Re Paul Pappas 8 a re
porter for WTEV, an ABC atllliate in New 
Bedford, Massachusetts, refused to tell a 
Grand Jury about his evening in the Black 
Pan·ther building in New Bedford. The Mas
sachusetts Supreme Court held that Pappas 
bad to tell all. 

The resolution of these cases by the Su
preme Court will have an important substan
tive impact on the news media and their 
ability to fulfill their First Amendment obli
gations to the public. 

There are, of course, differing views among 
the news media and students of our Consti
tutional processes, as to the extent of the 
newsman's First Amendment privilege. Some 
argue eloquently for an absolute rule un
equivocally barring the Government from 
obtaining evidence from a newsman by com
pulsion. Others have urged a firm but not 
absolute privilege. The argument made by 
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The New York Times in its amicus brief in 
the Caldwell case, is that a reporter can be 
compelled to divulge his confidential sources 
and other confidential information, only if 
the Government establishes (i) that the re
porter has knowledge of a specific crime un
der investigation; (ii) that there is no alter
nat ive source for the information; and (iii) 
that there is a "compelling and overriding" 
Government interest in the information. This 
compelling and overriding interest cannot, in 
our submission, be established unless, at thP. 
very least, a major crime is involved. 

The "reporter's privilege" has also been the 
subject of legislative action by at least 17 
States, and the State statutes vary consid·· 
erably with respect to the scope and abso
luteness of the privilege granted. However, 
because of the national nature of much o:f 
the news media and the Constitutional di
mensions which the subpoena problem as
sumes, there is a pressing need for uniformity 
in the law on the subject. It is to be hoped 
that the Supreme Court will set :forth ground 
rules that will clarify this important and 
perplexing question. 

We are not convinced, therefore, that Fed
eral legislation at this time is needed. In 
general, we believe that judicial resolution 
of difficult Constitutional questions involv
ing the Bill of Rights, is more desirable. 
There is the danger that legislative attempts 
to define rights under the First Amendment 
may raise more problems than are put to 
rest and thus prevent the courts from making 
reasoned determinations based on the par
ticular facts and circumstances of the cases 
before them. 

Should protective legislation become nec
essary, The Times would urge a statute as 
broad as that enacted last year by the New 
York Legislature. This law gives the reporter 
an absolute privilege against disclosing con
fidenrtial communications as well as the 
identity of his news source. This, in our view, 
would be an effective model for federal legis
lation on the subject. 

The extent of and the limitations on are
porter's duty to give evidence in court or be
fore a Grand Jury has been the subject of 
frequent judicial review and the topic has 
been widely discussed in books and articles 
in law reviews and other periodicals. The 
brief of The New York Times and others as 
amici curiae in the case of United States v. 
Earl Caldwell contains a comprehensive bib
liography which may be of some interest to 
this Subcommittee. We have supplied copies 
of our brief to the Subcommittee's staff. 

I would like now to turn to the problems 
under the First Amendment raised by the 
publication of the so-called PentagOIIl Pa.pers. 
So much has been said and written on this 
subject that I will confine myself to certain 
aspects which seem to us to be of particular 
concern to the press. 

First, in our opinion, the fact that publi
cation was enjoined for 15 days itself 
thwarted and subverted the Oonstitutional 
principle of the freedom of the press. 

As The Times stated on its editori11J. page, 
the basic reason that impelled The Times to 
publish the material was that we believed it 
wa.s i.n the interest of the people of this coun
try to be informed. Once the material fell 
into our hands, it was not only in the inter
est of the American people to publish it, but, 
even more emphatically, it would have been 
an abnegation C1! responsibility a.nd a re
nunciation of our obligations under the First 
Amendment not to have published it. 

Although the Supreme Court ultimately 
denied the Government's request for a prior 
restraint, the h.a.rd. fact rem.a.J.ns that for the 
first time in the history C1! our nation. the 
Government sought and obtained a direct 
suppression of news. Even though the re
straint lasted for only 15 days, an extremely 

unfortunate precedent, we submit, has been 
established. 

Second, the fact that the Government 
sought and obtained an injunction leaves 
us with the prospect-despite the Supreme 
Court decision-that it may seek similar re
straints in the future. 

The possibility of future attempts by the 
Government to suppress the news is not 
good for the country and is a prospect with 
which t he nation's press cannot easily live. 
It is of first importance that this threat not 
result in journalistic timidity or unwarrant
ed self-censorship. What Judge Gurfein called 
"a cantankerous press, an obstinate press, a 
ubiquitous press must," in his words, "be 
suffered by those in authority in order to 
preserve the even greater values of freedom 
of expression and the right of the people to 
know." 

But there is the danger that this unfor
tunate precedent will indeed have a chilling 
effect on the reporting of sensitive matters 
and will deter reporters from conducting the 
kinds of thorough investigations which re
sponsible journalism requires. A reporter 
who, in the past, routinely checked his facts 
with Government officials might well think 
twice before doing so, always fearful that by 
revealing his knowledge he will put into mo
tion the Government censorship machine. 

Third, there are other ways by which the 
Government can effectively deter publica
tion of facts the public has a right to know. 
The threat of unjustified criminal prosecu
tion, for example, can be as effective a prior 
restraint as a pre-publication injunction. 

A related issue raised during the Pentagon 
Papers litigation is the whole problem of 
the classification of Government documents. 
There is no doubt that new procedures are 
needed in order to a void the unnecessary and 
arbitrary removal from public scrutiny of so 
muoh material that belongs in the public 
domain. The Pentagon Papers are a valid 
example of this classification overkill. Nearly 
all of the contents of the forty-three volumes 
of papers upon which The Times' series was 
based have now been declassified and de
livered to the public printer. Last July, they 
were classified top secret and it was the con
tention of the Government in its application 
for a temporary restraining order that "irre
parable injury to the national defense" would 
result if The Times were permitted to con
tinue publication. 

What makes the system even more arbi
trary is the way in which classified informa
tion is routinely "leaked•' by Government 
sources. Max Frankel, our Washington Bu
reau Chief, has described the way it works: 

"The Government and its omctals regu
larly and customarily engage in a kind of ad 
hoc, de facto "declassification" that nor
mally has no bearing whatever on consider
ations of the national interest. To promote a 
political, personal, bureaucratic or even com
mercial interest, incumbent officials and of
ficials who return to civilian life are con
stantly re-vealing the secrets entrusted to 
them. They use them to barter with the Con
gress or the press, to curry favor with for
eign governments and officials from whom 
they seek information in return. They use 
them freely, and with a startling record of 
impunity, in their memoirs and other writ
ings." :w 

Aside from the problem posed by classifi
cation and declassiflcatlon of documents. 
New York Times reporters have :frequently 
had great difficulty in securing non-sensitive 
information to which the public is clearly 
entitled. Actual cases where our reporters 
have m.et ofliclal resistance have been ln re
spect to such matters as the number of 
medals awarded to Generals ln Vietnam, the 
identities of contractors who are found to 
have made excessive profits by the Renegoti
ation Board. reports of Government tests on 

consumer products, the intercession of mem
bers of Congress in the affairs of administra
tive and regulatory agencies, and so on. 

The Freedom of Information Act was in
tended to insure that much of this kind of 
information would be available to the public. 
The Act was hailed by President Johnson as 
safeguarding "the people's right to know." 
Unfortunately, the high purposes of the Act 
have not in practice been fulfilled. Its pas
sage does not appear to have altered previous 
notions as to "private" Government property 
or deterred Government bureaucrats from 
routinely denying proper informational re
quests. 

Such denials can effectively stymie a re
porter's investigation. Ordinarily, there is no 
time to enter into prolonged negotiations, or 
litigation, with the agency in question. The 
init ial refusal thus often ends the matter. 

We believe that strict and speedy compli
ance by Government agencies with the Free
dom of Information Act is essential in the 
public interest. 

I have tried to touch upon what we con
sider to be some of the major problems faced 
by the news media today. Other witnesses
especially those representing the broadcast 
media--will surely enlarge the list. 

The freedom, integrity and independence 
of the press are facing new challenges, which 
must be met vigorously. The accretion of 
executive power in recent decades gives 
added emphasis to this imperative if the 
great purposes of the Constitution are to be 
sustained. The late Mr. Justice Jackson once 
observed that these purpose.s "do not depend 
upon the approval or convenience of those 
they restrain." 11 Such sentiments cannot be 
repeated too often, especially at a time when 
"those they restrain" believe in good faith 
that they are acting in the public interest. 
A warning especit.J.ly pertinent today · was 
articulated years ago by Mr. Justice Bran
deis: 

"Experience should teach us to be most 
on our guard to protect liberty when the 
Government's purposes are beneficent. Men 
born to freedom ar~ naturally alert to repel 
invasion of their liberty by evil-minded 
rulers. The greatest dangers to liberty lurk 
in invidious encroachment by men of zeal, 
well-meaning, but without understanding" .ru 

FOOTNOTES 
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Unless, unless it is strictly-and this would 
be a very narrow area--strictly in the area 
\':here a major crime had been committed 
and where the subpoenaing of notes had to 
do with information dealing directly with 
the crime." New York Times, 5/2/71, p. 66. 

2 Justice Department Guidelines, 39 
U.S.L.W., 211 (1970). 

3 A. Krock, The Newspaper-Its Making and 
Its Meaning 45 (1945). 

4 The Federali st, No. 51 (Cooke Ed. 1961, 
pp. 347, 349). 

5 The New York Times Company v. Sulli
van, 376 U.S. 254 (1964). 

6 434 F. 2d 1081 (Ninth Cir. 1970) U.S. 
Supreme Court Docket No. 70-57. 

7 461 S. W. 2d 345, (Sup. Ct. Kentucky, 
1970) Docket No. 70-85. 
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tober 1971, p. 24. 

u Everson v. Bel. of Education 330 U.S. 1, 28. 
u Olmstecut v. United State:~, 277 U.S. 438, 

479. 



October 20, 1971 CONGRESSIONAL RECORD- SENATE 36991 
STATEMENT BY FRANK STANTON, PRESIDENT, 

CBS 
I appreciate very much this opportunity 

to associate myself with the concern that 
this Subcommittee, by conducting these 
hearings, has expressed in the effective ap
plication of the principles of the First 
Amendment. In your address to the Associa
tion of American Publishers last week, Mr. 
Chairman, you stated, with clarity and elo
quence, that the whole basis and rationale of 
the First Amendment consist in "an abiding 
faith that our country has nothing to fear 
from the exercise of its freedom as long as 
it leaves truth free to combat error." 

I agree wholeheartedly with the sense of 
urgency implicit in the Subcommittee's an
nounced intention of "seeking to create a 
better appreciation of the First Amendment's 
purpose and its crucial importance to a free 
society." It seems to me essential to the via
bility of our institutions that the Congress 
from time to time reassert, through such 
proceedings as these, the nature and extent 
of our basic freedoms in order that those free
doms continue to have life and meaning in 
the face of changes and complexities-
whether they be social, economic, techn i
cal or political-that might otherwise erode 
them through public fears or apathy or cyni
cism. The Congress, of all our three 
branches of government, is closest to the 
people and most specifically charged and 
empowered to declare and illumine, on its 
own initiative, public policy. 

In the case of the provisions for free
dom or speech and of the press in the First 
Amendment, such initiative on the part of 
the Congress becomes the more essential 
when new means of communications en
large the capacity of the people to know, to 
question and to criticize. When after Gu
tenberg's contrivance Of moveable type, hu
man communications underwent their first 
great revolution, a major preoccupation cf 
Tudor civil strife was the extension to the 
press of the same freedom which applied 
to speech. And it is of pivotal significance 
that the First Session of the First Congress 
of the United States incorporated in the lan
guage of the First Amendment prohibiting 
the abridgement of free speech, the words, 
"or of the press." There is no doubt what
soever in my mind that in referring to the 
press those prescient authors of the Bill of 
Rights intended to describe all means of 
communicating ideas. For their point, as 
the Supreme Court has now made clear, 
was not to protect any specific medium but 
to assure forever the right of the people to 
the full and free interchange of iruorma
tion and opinion-and to put that right be
yond the power of government to inhibit or 
hamper. 

I am, therefore, greatly heartened, Mr. 
Chairman, that your Subcommittee recog
nizes, as the courts have repeatedly de
clared, the applicability of the First Amend
ment alike to both the "printed and broad
cast press." For the roles of the broadcast 
and print media are identical: to provide 
the public with news and information and 
to stimulate public inquiry and criticism 
by themselves inquiring and being critical. 
In carrying out their vital mission, they 
reach for the same audience, which expects 
both media to perform independently and 
vigorously, free from governmental pres
sures. 

In view of the essential purposes shared 
by the broadcast and press media, their dis
similarities pale into total insignificance. 
The differences are likely in any case to 
prove temporary. Many of the physical dis
tinctions between the broadcast press and 
today's printed press, for example, will di
minish when technological advances make 
possible the transmission of newspapers dl-
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rectly into the home by ftl.csimile printout
through cable or over the air. I! the same 
criterion now applied to the broadcast 
press-the numerical limitation of channels 
of distribution-obtains, the printed press, 
now readily available on every street cor
ner, would be subject to regulation. Would 
this confer upon the government the power 
to subject the contents and the methods of 
such a traditionally free press to official 
scrutiny? Such a rationale would be wholly 
repugnant to the spirit of the First Amend
ment and clearly defiant of its intent. 

And yet some contend that, because broad
casting is licensed and print is not, that 
fact, springing wholly from technological 
factors, justifies governmental surveillance 
of broadcast journalism. We reject that view. 
The true test of government devotion to the 
First Amendment is the sensitivity with 
which it exercises its licensing power and 
declines to take advantage of technical fac
tors to impose controls that would other
wise be clearly against public policy. 

Yet today, more than at any time in the 
history of radio and television, broadcast 
journalism is jeopardized by attempts to 
regulate its content or its methods, in
cluding unreasonable application of the 
FCC's fairness doctrine to the coverage of 
controversial public issues. In the past, CBS 
has had no difficulty with that doctrine 
because it reflected our basic journalistic 
goal-to present public issues fairly. Re
cently, however, in considering fairness doc
trine complaints, the Commission has en
gaged in microscopic examination of a i.i
censee's coverage of an issue, going to such 
extremes as counting of lines in a broad
cast transcript. 

In one instance, to determine whether a 
broadcast involved a controversial issue, the 
Commission considered 28 pages of cor
respondence, over a five-month period, be
fore it was able to affirm CBS's judgment 
that a nine-minute feature on bullfight
ing did not constitute a presentation of a 
controversial issue of public importance and 
did not justify a request for "equal time." 
This type of detailed examination by a gov
ernment body is wholly incompatible with 
effective broadcast treatment of public 
issues. 

Other instances abound. 
In finding a Miami station in violation of 

the fairness doctrine in its coverage of a 
proposal for legalization of casino gambling, 
the Commission actually counted the lines 
of copy devoted to both sides of the issue 
and apparently relied on the line count in 
making its decision that the station should 
have presented more pro-gambling material. 

The practical consequences of official in
terference in broadcast journalism are well
illustrated by the frustration of CBS's effort 
to periodically present a series of Loyal Op
position broadcasts. The Loyal Opposition 
concept was an effort to give to the major 
party out of power-whether Republican or 
Democratic-some opportunity for access to 
balance that so easily achieved by an in
cumbent President. In July 1970, following a 
number of Presidential broadcast appear
ances, CBS made a single broadcast available 
to the Democratic National Committee tore
spond to the President. Whatever may be 
said about our decision, it surely was within 
the reasonable scope of journalistic judg
ment. On the complaint of the Republican 
National Committee, however, the FCC held 
that the Republicans were entitled to reply 
to the Democratic broadcast-a reply, in 
other words, to a reply. Fourteen months 
later that issue is still in the courts and was 
argued last Friday before the Court of Ap
peals here. As a direct result, CBS has not 
further developed its Loyal Opposition for
mat, and the public is the loser. 

As Commission scrutiny over our judg-

ments intensifies, prolonged administrative 
and judicial proceedings are inevitable, if 
only to untangle the factual morass which 
inevitably results from over-close analysis of 
these highly subjective matters. Although 
some on the Commission fully agree that 
deep involvement in day-to-day journalistic 
practices is an inappropriate function of 
government, the trend unfortunately con
tinues. 

A number of other matters involving the 
fairness doctrine are now in the courts. Some 
of the rulings in this area, if they are up
held, will adversely affect broadcasters' abil
ity to provide fair, balanced and meaningful 
coverage of public issues. 

One held that a broadcaster may not have 
a policy which excludes all "editorial adver
tisements"-paid spot announcements set
ting forth partisan viewpoints on public 
issues-and directed the FCC to develop a 
regulatory scheme applicable to such "ad
vertisements." Since broadcast time is lim
ited, this decision means at the very least 
that the FCC, and inevitably the courts, will 
be arbitrating licensee judgments regarding 
on what issues and to whom time must be 
sold to enable partisans to present their 
views. This constitutes a real threat to a 
free broadcast press because it empowers a 
government agency to decide what issues 
a journalist must cover-whether or not, as 
a matter of substance, they meet journalistic 
standards of relevance and urgency. 

We recognize that we and other journalists 
make mistakes, that all news editing involves 
judgments as to which reasonable men can 
differ, and that all of us are open to criti
cism. Nevertheless, self-examination by each 
of this nation's diverse journalistic enter
prises is infinitely preferable to government 
inquiries, conducted to determine whether a 
particular news or public affairs broadcast 
meets government standards. 

This leads me to another subject touched 
on in your letter inviting me to testify. Ire
fer to the increasing tendency of govern
mental agencies to make print and broadcast 
j<>urnalists de facto "investigative arms of 
the government" tlirough the use of sub
poenas-a particularly insidious threat to 
the ability of newsmen to carry out their re
sponsibilities effectively. Not only is the bur
den of compliance with such subpoenas ex
treme and in itself punitive; but compelling 
journalists to reveal their sources or non
published materials such as notes, films, 
tapes, has a chilling effect on and obviously 
seriously impedes their future access to such 
sources. 

Special First Amendment concerns are, of 
course, presented by subpoenas issued for the 
purpose of editorial surveillance. CBS, as you 
know, recently contested the right of a House 
Subcommittee to subpoena non-broadcast 
material (outtakes) in order to determine 
whether a broadcast produced by CBS News 
complied with the Subcommittee's concep
tion of correct journalistic standards. Our 
chief concern was the chilling effect that 
such legislative review would have not only 
on our own newsmen but on all other broad
cast journalists as well. Whether a particular 
subpoena requires the actual divulging of 
confidential material or the production of 
material which the journalist did not choose 
to broadcast for any number of reasons is 
beside the point. The gravity of this threat 
to the free press stems from efforts to sub
ject pr<>fessional news judgments to govern
ment scrutiny. The dark shadow of surveil
lance can do nothing but inhibit the free 
flow of information, without which we be· 
Ueve a robust press is an impossibility. 

As noted in our amicus brief filed in th(! 
U.S. Supreme Court in the Caldwell case, 
NBC and OBS alone have received 121 sub
poenas in the last 30 months. The cumulative 
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effect of these subpoenas has placed sub
stantial burdens on personnel, most of whose 
primary function should be gathering and 
publishing the news. 

More important, however, is the effect o! 
a climate of "subpoenabUity" on the ability 
of broadcast newsmen to obtain film inter
views. Apropos is the following excerpt from 
an affidavit of CBS News Correspondent 
David Culhane, recently filed in a New York 
court which quashed a subpoena for outtakes 
on First Amendment and other grounds: 

"If those consulted or interviewed by me 
in my news gathering efforts had reasons to 
believe, or even suspect, that all of what 
they disclosed would be subject to subpoena, 
it is my firm belief that gathering significant 
news on film would be, at best, much more 
difficult and less effective, and at worst, 
nearly impossible." 

The U.S. Supreme Court will soon be hear
ing oral argument in the Caldwell case and 
two other related cases, and it is our hope 
that the Court will recognize a First Amend
ment newsman's right on the facts of these 
cases. Regardless of their outcome, however, 
legislation clearly defining a newsman's rights 
is, we believe, necessary to provide generally 
applicable guidance in the area. 

We support S. 1311, introduced by Senator 
Pearson, which goes a long way toward the 
kind of definition of a newsman's rights 
which we believe would insure his ability to 
function effectively. We do have some sug
gestions for improvement of the bill, which 
include a. revision that would protect not just 
that which is explicitly "confidential" but all 
information which has not been broadcast 
or published. Our lawyers are prepared to 
provide suggested language to the Subcom
mittee's staff. 

In conclusion, Mr. Chairman, I would like 
to commend this Subcommittee for taking 
up this vital matter at a time when all our 
institutions are under great stress. 

As Willlam Allen White wisely noted some 
years ago in a Pulitzer Prize-winning edi
torial: 

"You say that freedom of utterance is not 
for time of stress, and I reply with the sad 
truth that only in time of stress is freedom 
of utterance in danger. No one questions lt in 
calm days because it is not needed. And the 
reverse is true also; only when free utterance 
is suppressed is it needed, and when it is 
needed, it is most vital to justice." 

The fact that the responsibility of the press 
to report events without fear or favor
reports that often sear official sensibilities
has never been carried out to tveryone's satis
faction is perhaps the strongest guarantee 
that it has at least maintained its inde
pendence. Thus, while Thomas Jefferson 
coUld not in 1803 attribute the shortcomings 
of the press to the "Eastern Establishment" 
he could write: 

"Indeed the abuses of the freedom of the 
press here have been carried to a. length never 
before known or borne by any civilized na
tion." 

Yet he went on to write: 
"But it ls so difficUl:; to draw a clear line 

of separation between the a.buse a.nd the 
wholesome use of the press, that a.s yet we 
ba.ve found it better to trust the public 
Judgment, rather than the ma.gistra.te, with 
the discrimina.tion between truth and false
hood. And hitherto the public judgment has 
performed that office with wonderful cor
rectness." 

I would like to think that it is our mutual 
confidence in the public rather than the 
magistra.te that has brought us together here 
this morning. 

STATEMENT OF WALTER CRONKrrE, CBS NEWS 
CORRESPONDENT 

I a.m Wa.lter Cronkite. For 21 years I ba.ve 
been a correspondent for the news division O!f 
the Columbia Broadcasting System. Before 
Joining the network in 1950, I was the Wash-

ington correspondent for a group of Middle 
Western radio stations, and before that for 
14 years wa.s a. reporter, editor, war and for
eign correspondent for newspapers and the 
United Press. My association with CBS News 
is that of contract talent--a. euphemism
and the testimony I give here today is com
pletely my own. It has not been a.pproved by 
CBS and, while I would assume the execu
tives thereof would a.gree with much of what 
I ha.ve to say, I am not at all certain that they 
would agree with all of it. 

I would like to express my appTeciation to 
this committee for going into this subject 
with the view to drawing up whatever cor
rective legislation it finds necessary to bring 
up to da.te our guarantees of free press and 
free speech. Since this is a rna tter that 
should transcend partisan interest, it is to 
be hoped that all political persuasions join in 
the effort to assure that no clique or creed 
shall be able through imprecise law or gov
ernmental control to block the people's right 
to know. 

Most of us in journalism are deeply con
cerned over such issues a.s right of access to 
news sources, government secrecy, harass
ment by subpoena and the protection of 
news sources. These are concerns common to 
all communications media--daily press, 
magazines, press services, radio and television 
news. You already have, and you will con
tinue to hear, much of these issues. I would 
like to restrict my presentation, if I may, to 
the special problems inhibiting freedom of 
broadcast Journalism. 

It is assumed, of course, that we do want 
a free press. Such is synonomous with democ
racy. There are few who would argue other
wise. However, I dare say there is scarcely a 
public figure anywhere who has not at one 
time or another, and perhaps more frequently 
than not, railed at his treatment by the press 
(I shall use "press" here as a generic term 
to include all media, print and broadcast). 
We are from time to time, and not always 
without reason, considered untrustworthy, 
disloyal, unkind, disobedient, sullen, coward
ly, dirty and irreverent. This is as it should 
be. To be trustworthy in one man's eyes, 
ma.y be not to warrant trust ln another's. 
While individual reporters or journals may 
at one time or another place their loyalty 
at the feet or one man or ideology, it is the 
very strength of a free press that not all re
porters and journals wm so do. In this 
diversity is the strength of the free press, and 
since the nation's founding it has been so 
perceived by those who love democracy. 

The free press provides as can no other 
system that communication between govern
ment and the people so essential to a democ
racy's functioning. Not to be overlooked, al
though too frequently it is, is the press' role 
in providing intra-government communica
tion. We hardly need to belabor the point in 
this forum tha.t our system surely would fail 
if Congress• knowledge of the workings of the 
Executive Branch were limited to that which 
the Executive wished it to know. And vice 
versa.. What is true of the federal government 
also is true on the level of state and local 
governments. 

Down through our history, particularly at 
times of national stress, there have been calls 
for bringing the press to heel. From time to 
time, sometimes with the press participating, 
searches ba.ve been mounted to find mea.ns of 
imposing "responsibility" on the press. There 
have been suggestions for government panels, 
bodies of concerned citizens, councils of self
judges from the press itself. There are some 
distinguished journalists who believe that a 
press council of some kind might work, and, 
if it did, would be desirable. But all of these 
suggestions, whether from within or with
out the press, ha.ve, with the rarest of ex
ceptions, one thing in common: They 
stress the voluntary, non-enforceable nature 
of any such moderator. Almost universally 

the belief is sustained tha.t. nothing should 
inhibit the basic freedom of press as guaran
teed by the Constitution's First Amendment. 

Much has been made in recent months and 
years of the alleged prejudice and bias of 
newsmen, particularly those of us in this 
powerful new medium of television. These 
charges are not unique, however, to tele
vision. 

So strident did they become back following 
the 1952 election that there were congres
sional demands then for investigations of 
newspaper bias. As late as the forties anr.t 
fifties there were demands for licensing o! 
journalists. This was before television drew 
the attention of those who feel threatened. 
by freedom of expression. 

We newsmen are biased and we are pre
judiced. We are human beings. 

There is not a man who can truthfully say 
that he does not harbor in his breast strong 
sentiments pro and con on some if not all the 
issues of the day. 

Yet, i'f there is any single hallmark of the 
professionalism we claim-indeed, that dis
tinguishing characteristic that makes us pro
fessionals and not mere craftsmen-is that _ 
we have learned, in our journalism schools 
and in practice to recognize the symptoms of 
personal opinion and to seek to avoid them 
in reporting the day's news. None of us suc
ceeds in this difficult task in all instances, 
but we know the assignment and the pit
falls and, I submit, we succeed far, far more 
often than we fail or that our critics would 
acknowledge. 

We are far 'from perfect. There is a fair por
tion of what we do that is not done well. 
There are things we are not doing which we 
ought to do. There are challenges we have 
not fully met. Oh, we are a long way from 
perfection. 

But that is not the point. How could we 
be improved by outside monitors without de
stroying the independence which is so essen
tial to a free press? 

Vice President Agnew was right in assert
ing that a handful of us determine what will 
be on the evening news broadcasts, or, for 
that matter, in the New York Times, or Chi
cago Tribune or Christian Science Monitor 
or Wall Street Journal. 

Indeed, it is a handful of us with this 
awesome power-power that not one o'f us 
underestimates or takes lightly. It is a 
strongly editorial power. With each item we 
report we can and do seek factual honesty, 
fairness and balance. But we must decide 
which news items out of hundreds available 
we are going to expose that day. And those 
available to us already have been culled and 
re-culled by persons far outside our control. 
The local newspaper, let us say the Kansas 
City Star, decides each da.y which of the 
events of its area it will cover. The local press 
service representative, AP, or UP, decides 
which of those items will go onto his wire. 
A regional relay editor decides which of the 
items on the regional wire shall go on to 
New York, or Washington or Los Angeles. And 
we decide which of those items remaining 
are to go on the air. In the case of television, 
the decision frequently involves which items 
will be illustrated by film-which we :freely 
acknowledge gives the item far greater im
pact than the paragraph recited by the 
broadcaster. And film choice, in a. sense, also 
may be taken out of our ha.nds by technical 
considerations--fogged films, unintelligible 
sound track, a dozen things can go wrong. 

Many factors go into the decisions we 
make, so many and so complex that it woUld 
be hopeless to attempt to detail them here. 

With the difficulty of proving a negative, 
I cannot in any way produce evidence to sup
port the next statement. I can only give you 
my personal assurance-end what that 1s 
worth is only as much as you judge my ve
racity-I a.ssure you that I ba.ve never heard 
nor guessed nor felt that the news judg-
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ment ln making any one of those decisions 
was based on a political or ideological con
sideration. Not one! I believe, I trust, that 
my colleagues at the other networks can 
say the same. 

Now let me repeat, since I am not entirely 
naive I do know that, like an insidious, taste
less, odorless gas, prejudice and bias can 
sneak in and poison the decision-making 
process. But like a fireman in a smoke-filled 
room, a deep-sea diver with the first symp
toms of narcosis, a surgeon with a second
sense that the patient is failing under his 
hands, we feeZ the creeping danger and most 
of the time--not always because we are not 
per'fcct--we react and we bend over back
wards to regain balance in the report. 

Yes, only a handful of professional jour
nalists make these significant judgments 
on the news of the day, and it is a lot of 
power for a few men. But what would be the 
alternative. We would never get on the air 
or go to press if we attempted to submit 
each judgment to a committee of Congress
men, bureaucrats, sociologists, teachers, po
licemen, union leaders, women liberation
Ists. Nor can we go to a plebiscite for each 
decision. 

No one is suggesting, as far as I know, that 
ludicrous thought. There are those, however, 
who propose ex post facto examination of 
the journalists' judgment. This, on the 
surface, may seem innocuous enough. Far 
from it! It would be as effective a clamp on 
press freedom as direct censorship. 

Any government panel that presumes to 
call a news organization to account for its 
actions must be presumed to be hostile. It 
scarcely would seek to investigate reporting 
with which it agreed. 

To place the licensed broadcast medium 
under the threat of such investigation iS 
to place it permanently under the fear of 
accountability to unfriendly antagonists 
wielding the power of legal restraint. 

The efiect would be more than chilling on 
broadcast reporting. It would put journalistic 
enterprise in the deep freeze, with the rigid
ity and the heart and compassion of a block 
of ice. 

Rare, indeed, would be the station or net
work management willing to commit un
limited resources of its legal and executive 
stafi to defend a documentary or daily re
portage when it would be far more com
fortable simply to forgo mention of the 
item or the subject. 

Impossible would be the position of the 
journalist working under such understand
ably timid management. For each piece of po
tentially controversial reporting (and there 
is scarcely any topic, including the weather, 
that iS not controversial) he would presum
ably have to go to management for approval 
to broadcast. 

Or, since this would be impractical, he 
would ignore the item and fill his broadcast 
with something less likely to involve his 
company and himself in lengthy review by 
non-professional and frequently politically·· 
biased critics. 

There is no question here of whether the 
reporters and editors perform well or poorly, 
with accuracy or inaccuracy, or even, with 
object ivity or with bias. The question iS 
whether those who are elected to public 
office on partisan platforms, who represent, 
properly, the special interests of their region, 
who by their political nature properly hold 
strong views on the issues of the day, should 
be vested with the right to say whether 
broadcast journalism is performing in the 
people's interests. They certaJnly are quali
fied to define these interests in their lights, 
but it clearly would be unjust and fatal to 
press freedom for them to sit in judgment 
on the men and women who are reporting 
the manner in which they discharge their 
public responsibllitles. 
It is not as if there were no monitor on our 

performance .In broa.clcast Journalism. The 

newspapers have served this function well. 
They have proved to be, and will continue to 
be, severe critics of the broadcast medium. 
There is adequate check and balance here be
tween competing media to assura sound per
formance without the interference of govern
ment. 

To deny the free play of these forces by 
putting one of them under the surveillance 
of government would be to deny the people a 
balance between media that can assure a free 
press. 

News gathering and dissemination cannot 
be accomplished without fear or favor, the 
only way it counts, if the reporter or editor 
constantly must be looking over his shoulder 
for those who would have his product reflect 
their standards of right and wrong, of fairness 
and bias. 

If broadcast journalism is brought to that 
state by the courts, or Congress or anybody 
else exercisin g a right to question the judg
ment of its practitioners, then it ceases to be 
a virile seeker of the truth and becomes a 
pallid conduit for that propaganda which is 
palatable to the majority of the people, or 
the Congress, or the administration of the 
moment. 

Now despite the law's promise of a legally
unrestrain ed press there are certain limita
tions to press freedom, at least as applies to 
the general-circulation organs if not to the 
journals of opinion and special appeal. 

When a medium depends upon advertising 
revenue, there may develop a certain tendency 
to not unnecessarily ofiend the paying cus
tomer. The larger the medium and the more 
diverse its sources of advertising revenue, 
however, the less likely it is to be subject 
to such pressures. Hence, a television net
work or a major city newspaper is not likely 
to be as vulnerable to such limitations on 
freedom as a small town paper or broadcast
ing station . 

Another limitation on press freedom may 
stem from the profit-making nature of most 
media. The owners of profit-making enter
prises are likely to be members, also, of the 
economic and social elite--the establishment. 
This is a complaint heard today by minority 
groups and there is some validity to it. 

Again on the human side, there is a weak
ness in the fabric of freedom that is part of 
the make-up of the newsmen themselves, and 
their editors and publishers. 

It takes courage in this business-raw 
physical courage at times, but more often the 
courage to face social ostracism for reporting 
the unpleasant and disagreeable, for report
ing the world as it is, rather than the way 
one's peer group might believe it to be. Free
dom of press and speech is meaningless unless 
it is exercised, even when bravery is required 
to do so. 

Other limitations on press freedom are im
posed by government itself despite the very 
clear wording of the First Amendment that 
there shall be "no law abridging the freedom 
of speech or of the press." 

The government limits freedom of infor
mation through secrecy, the almost uncon-· 
trolled use of the document classification 
privilege. 

It limits freedom also by limiting access 
to news sources. We have the means now 
through television to let a.ll the people go 
where the Constitution and law and tradi
tion have said they should be able to go to 
watch their government and their representa
tives at work-into the courts and the legis
lative halls. Yet old-fashioned rules are keep
ing out the people, that is, television--ex
cept for that tiny proportion who can make 
it on their own two legs and can gain ad
mission to limited audience facilities. 

The government limits freedom when it, as 
the courts have from time to time, forces 
revelation of a reporter's sources, a process 
which can cut ofi valuable, perhaps unique, 
springs onnformation. 

These government limitations are the mat-

ters on which I kno.w that others have testi
fied and will testify. As to the economic and 
social limitations I mentioned earlier, these 
are not matters on which you can legislate. 
They are inherent in the system. But they are 
mitigated by the same force that creates 
them-the laissez faire spirit of competition. 
As long as there is competition between news 
media and the men who report for them it is 
unlikely that any one published or broad
caster could forever suppress the news. 

And that brings me to what I consider the 
greatest threat to freedom of informa tion: 
t he government licensing of broadcasting. 

Broadcast news today is not free. Because 
it is operated by an industry that is beholden 
to the government for its right to exist, its 
freedom has been curtailed by fiat, by as
sumption, and by intimidation a nd harass
ment. 

By fiat through the Supreme Court. It has 
stated that as long as we are licensed by the 
government, we are not as free as the printed 
press and therefore not eligible in the same 
manner for the First Amendment guarantees. 

The father of all such restrictive rulings is 
the Supreme Court's NBC vs. US 319 US 190 
(1942) decision: "Freedom of utterance is 
abridged to any who wish to use the limited 
facilities of radio. Unlike other modes of ex
pression, radio inherently is not available to 
all. That is its unique characteristic and 
that is why unlike other modes of expression, 
it is subject to government regulation." 

The Supreme Court's Reel Lion Decision o J 
June 9, 1969, which upheld the "personal 
attack rule" held: "Where there are sub 
stantially more individuals who want to 
broadcast than there are frequencies to allo
cate, it is idle to posit an unabridgeable First 
Amendment right to broadcast comparable 
to the rig;ht of every individual to speak, 
write or publish." 

Before his elevation to the Supreme Court, 
Justice Burger, while on the bench of the 
District of Columbia Circuit Court of Ap
p~ls, expressed similar sentiments in writing 
the decision for Office of Communications of 
the United Church of Christ vs. Federal Com
munications Commission (1966) : "A broad
caster has much in common with a news
paper publisher but he is not in the same 
category in terms of public obligations im
posed by law. A broadcaster seeks and is 
granted the free exclusive use of a limited 
and valuable part of the public domain, when 
he accepts that franchise, it is burdened by 
enforcea.ble public obligations. A newspaper 
can be operated at the whim or caprice of 
its owners; a broadcast station cannot. After 
nearly five decades of operation, the broad
cast industry does not seem to have grasped 
the simple fact that a broadcast license is n 
public trust subject to termination for 
breach of duty." 

Stripped of this constitutional protection, 
broadcast news stands naked before those in 
power, now or in the future, who, for what
ever motive, would like to see its freedom 
restrained. Some do this by assumption
assuming that a government-licensed in
dustry is fair game for legislative inquiry. 
The House Interstate Commerce COlllmittee's 
attempt to investigate the CBS News Broad
cast, Selling of the Pentagon, is the most 
recent case in point, and a perfect one. 

Whatever the gentlemen of that commit
tee thought of the broadcast, none alleged 
tha.t any crime had been committed in the 
reporting, editing or broadcasting of it. What 
they were examining was a matter of news 
judgment. The sta.ted purpose of the inves
tigation was "to see if the existing laws were 
adequate and if the FCC is doing its job 
properly." 

In the debate over the contempt action 
against CBS President Stanton that ensued, 
several members of the House expressed the 
belief that there was a need for legislation 
to control broadcast news. 
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We do not know how many of those who 

voted against the Stanton contempt action 
did so to support the principle of broadcast 
freedom. But we can assume that there were 
some, perhaps many, who had other motives 
and who would not shy at bringing controls 
over broadcast news. 

We do know that there have been bills 
introduced in this session of Congress to 
"provide for more responsible news and pub
lic affairs programming" and "prohibit the 
broadcasting of deceptive news and public 
affairs programs." 

Besides the restrictions that would be im
posed by this assumption of power over 
broadcast news by Congress, our freedoms 
also are curtailed or endangered by intimi
dation and harassment. 

There are the pressures exerted by high 
government officials who suggest that if we 
don't put our own house in order (that is, 
report the news the way they would like it 
reported) then "perhaps it is time that the 
networks were made more responsive to the 
views of the nation and more responsive to 
the people they serve." 

The speaker might, indeed, disclaim any 
intention of censoring broadcast journalists 
but when the speaker is a high official of the 
administration that appoints the commission 
that holds life-or-death power over the 
broadcast industry, a broadcast 1ournalist 
and his employer might be excused for think
ing that it sounds like a threat. A timid 
broadcfiSter might very well feel con
strained to avoid offending an administra
tion whose spokesman openly carries such a 
club, whether he disclaims intention to use 
it or not. 

This sort of Executive Department pres
sure inspires ancillary pressure-the stone 
in the pond and the ripples therefrom. Gov
ernment bureaucrats, friends of the admin
istration, Congressmen, and the general 
public pick up the cue and threaten local 
stations with Federal Communications Com
mission complaints if they do not make 
their news conform. 

The FCC has a procedure to handle such 
complaints, and it, in itself, provides a legal 
channel for harassment of broadcast 
journalism. 

As you know, if the FCC thinks any com
plaint to it is worthy of answer, it can re
quest an explanation from the station or net
work within 20, sometimes 10, days. If dis
satisfied with the answer, the FCC may 
charge the network or station wirth violating 
the fairness doctrine and court action can 
ensue. 

Any influential person or group can with 
the most capricious complaint inspire a 20-
day letter. To answer it stations must strain 
their limited reserves of executive talent and 
time. Newsmen are diverted from their jobs 
to provide documentation to support the 
station's answer. It is only natural that sta
tion management should become timid, and 
newsmen should sidestep controversial sub
jects rather than face the annoyance of such 
harassment. 

The ultimate intimidation is to attempt, 
or even threaten to attempt, through the li
censing procedure, to take a station away 
from its owners. 

Minority groups have used the tactic to 
try to force broadcasters to pay greater at
tention to their aspirations. And when, short
ly after Vice President Agnew's attack on 
the Washington Post, among others, that 
newspaper's recent acquisition of a station 
in Miami was challenged, Broadcasting Mag
azine felt it important to note that "several 
persons importantly involved" in the com
peting application were "friends, supporters 
or former business associates of Presiden~ 
Nixon." 

We certainly would not want to impugn 
the motives of any such group, but the Post 
management might have had some cause to 
wonder whether this action constituted a 

subtle warning. In any case one would not 
expect such tactics to influence the editorial 
position of so powerful and financially sub
stantial a paper as The Washington Post 
and its television station managers. But can 
we be sure? And what about a station placed 
in a similar position without the resources, 
or for that matter, the tradition of inde
pendence of The Washington Post? And, even 
on the Post, might there not be a tendency
just a tendency, ephemeral, unspoken-to 
"avoid offending" until this thing blows over? 

I have been speaking here of pressures 
against the broadcast stations because they 
are licensed by government. One might ask 
how the broadcast networks are affected, 
since they are not directly licensed. Aside 
from the fact that they do own licensed sta
tions which contribute substantially to their 
profits and provide key support for their 
news operations, the networks are affected 
in larger or smaller degree by anything 
which affects the stations which take its 
programming. Stations fearful of government 
reprisals grow faint-hearted regarding the 
network news offerings. Even as a station can 
be harassed by the FCC's 20-day letters, so 
can a network news executive be harassed 
by the complaints of affiliate managers. Here, 
again, executive time and reportorial talen~ 
frequently are diverted to satisfy the inquiry 
of timorous stations which, themselves, may 
have been brought under fire by influential 
politicians or advertisers. 

Over news broadcasting then hangs per·
petually this cloud of government license. 

Licensing came about because, in the early 
days of radio, and then, again in the first 
days of television, there were only a few fre
quencies or channels available and clearly 
some authority had to assign them. 

But even in the conception of the Federal 
Communications Act there was recognized 
the need to protect the freedom of broad
casting. The law specifically forbade cen
sorship by the regulating agency. The law 
only gave the new authority the right to 
determine that the licensee operated in "the 
public interest, convenience and necessity." 

The FCC has interpreted that right to ex
amine a station's programming, to require a 
certain portion of time to be allotted to so
called public affairs programming, to pro
vide rebuttal under the fairness and equal 
time doctrines. 

Tribute should be paid to the wisdom of 
Federal Communications Commission mem
bers, past and present, that the regulatory 
body has not gone further. But the power to 
make us conform is too great to forever lie 
dormant. The axe lies there temptingly for 
the use of any enraged administration
Republican, Democrat, Wallacite or Mc
Ca,rthyite. We are at the mercy of the whim 
of politicians and bureaucrats and whether 
they choose to chop us down or not, the mere 
existence of their power is an intimidating 
and constraining threat in being. 

And yet the situation that caused this 
power to be vested in government largely 
has been dissipa,ted by technological progress. 
Since the law's inception the ultra-high fre
quencies in television and frequency modula
tion (FM) band in radio have been developed 
and scores of additional channels have be
come available. 

A little recognized fact is that, today, in 
most cases, it is not the availability of chan
nels but the capability of economic survival 
that limits the number of radio and televi
sion stations. 

Let me repeat: In most cities today there 
are unused radio frequencies and television 
channels and the number of broadcasting 
stations is not limited by this technical con
sideration but by a market that will support 
only a maximum number of stations, the 
same rule of the market place that deter
mines the number of newspapers in a com
munity. 

Putting it more simply: The doctrine that 

the air belongs to the people because broad
cast channels are a rare natural resource is 
today largely myth. 

The myth is further exploded by the advent 
of cable television. The wired cities of tomor
row (there are, of course, some today)-not 
using the "people's air" at all-will have an 
almost unlimited number of channels avail
able. 

In passing may I note that one might be 
excused a certain sadness in observing the 
hope with which special-interest groups seek 
access to the airwaves. They somehow have 
deluded themselves into believing that ac
cess to a.n audience assures an audience. 
Nothing, obviously, could be further from the 
truth. If these groups were given a half 
hour in the middle of a network's evening 
prime time broadcast schedule, there is noth
ing to assure that a single viewer would still 
be with them at the end. The same is true 
whether they owned their own station or 
had unlimited access to a cable television 
channel. The fight to get on the air may seem 
like a great and heroic battle against in
surmountable odds to those who so desper
ately seek and need a voice, but mere access 
could prove to be a tragically hollow victory 
for them. 

But already without the cable and without 
the ma-ximum use of all the available radio 
frequencies and television channels, there is 
no monopoly in broadcasting. That myth, 
too, should be exposed. 

Already there are more radio and televi
sion stations than there are daily newspapers 
tn the United States. There are 1,766 daily 
newspapers, but there are 6,976 radio sta
tions and 892 television stations. 

It is the rare city today that is not served 
by more television stations and radio sta
tions than by newspapers. 

There are more television networks serv
ing radio and television stations than there 
are general news agencies serving the news
papers. 

Unfortunately, the monopoly today is in 
publishing, not broadcasting. Broadcasting 
has brought this about, so splitting the ad
vertising dollar that only one newspaper can 
exist in most American cities. 

Unfortunately, too, broadcast news is not 
an adequate substitute for the newspapers 
it has driven out of business. I happen to 
believe that we do what we do rather well, 
but our time limitations and the transient 
nature of what we do will forever prevent us 
from taking fully the place of the printed 
page with its greater bulk of news and its 
permanent, timeless accessibility. We can
not supply the wealt:P. of detail that the in
formed citizen needs to judge the perform
ance of his city, county, state or nation. 

If we do our jobs thoroughly, however, 
we can be a superb monitor-perhaps the 
only one-on the monopoly newspaper to 
assure that it does not by plot, caprice, con
spiracy or inadvertence miss a significant 
story. 

We can be, that is, if we are left alone to 
perform that essential journalistic function. 
The trouble iS, of course, that we are not 
free, we are government licensed. 

So we have on one side a monopoly press 
that may or may not choose to present views 
other than those of the dominant majority. 
On the other side, a vigorously competitive 
but federally-regulated broadcast industry 
beholden to the favor of the powerful for 
its existence. 

This scarcely could be called a healthy 
situation. There is a real da-nger that the 
free flow of ideas, that the vitality of mi
nority views, that even the dissent of recog
nized authorities, coUld be stifled in such an 
atmosphere. 

The untrammeled, uncontrolled flO'W of in
formation between our people, and our peo
ple and our government and the essential 
confidence of the people that they hav• 
access to the truth could reach a parlous 
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state in this na.tion if broadcasting is not 
set free, as free as the printed word. 

The least that must be done, and really U 
1s only a. minimal remedy, is to legislate 
assurances that no restrictive laws or gov
ernment decrees interfere with broadcast 
journalism's full exercise of those freedoilUl 
of press and speech guaranteed by the First 
Amendment. 

That would be a. restraining influence on 
those who would control us, even as it has 
proved to be the unbrea.chable barrier pro
tecting the printed press. 

Even this easiest and sms.llest step is 
fia.wed. For even with such legal assurances, 
the law cannot protect a. licensed broadcast 
sts.tion against oblique pressure from the 
politically powerful who may take offense at 
the station's news reporting. Motivation is 
difficult to prove, and as long as bros.dca.sting 
is under government license, harassment is 
possi.ble through many means that ostensi
bly would have no direct relation to news 
operations. 

The cleanest and perfect solution--clearly 
much harder to obtain than the First Amend
ment guarantee-would be to eliminate all 
government control of broadcasting. Clearly 
a federal authority would have to assign 
channels and monitor the station's technical 
performance to assure that it remained on 
its frequency with the proper power. But, as 
I have suggested here before, the time is past 
when there can be any legs.l justification for 
controlling broadcasting's program content. 
There is no monopoly today. The open com
petition of the market place, the laissez faire 
economy in which we are supposed to believe, 
does pertain in broadcasting. There 1s no 
reason to believe that broadcasters, set free, 
would not act with the same variety of mo
tives, principles and performance that have 
worked pretty well in publishing. There would 
be horrid stations and good, even as there 
are today under license. There would be 
some that rendered excellent journalistic 
service, and some that belied the trust in 
them--even as there are newspapers with 
such marks today. 

As for the "fairness doctrine", and "equal 
time" and the people's access to the people's 
air-the nation has done rather well with
out imposing these artificial standards on 
the newspapers. 

The differences between publishing and 
broadcasting today are mostly myth. They 
are perpetuated by a. set of endless reflections 
ln opposing mirrors. "Broadcasting is differ
ent because it is government licensed." 
••Broadcasting needs to be licensed because it 
is different." If there is any chain of reason 
that binds this theory together it has rusted 
through time and technological development 
and today its weaker links have the strength 
of wet tissue paper. It exists because no one 
of authority, until perhaps now, has dared to 
undertake close examination of it. 

This may not be the proper body to do 
that. But I would urge you to give the mat
ter some consideration as you ponder means 
of protecting our freedoms of press and 
speech. It may prove an ultimate solution. 
Meanwhile, the most immediate need and 
the strongest interim measure would be to 
grant us broadcast journalists, imperfect 
as we may be but as eager and dedicated as 
we are, the protection of the First Amend
ment as surely the Founding Fathers would 
have intended. To fail to do so would be to 
deny the people a powerful tool in their at
tempt to exercise their right to know and to 
perpetuate a system that cannot assure the 
freedoms fundamental to the maintenance of 
our democratic form of life. 

INEFFICIENCY IN MEDICAL 
PRACTICE 

Mr. DOMINICK. Mr. President, those 
of my colleagues who are concerned with 

finding ways to improve our health care 
delivery system may be interested in a 
recent analysis in Group Practice maga
zine. This article, entitled "Areas of In
efficiency in Medical Practice" was writ
ten by W. Grayburn Davis, MD., medical 
director of the Denver Clinic, in Denver, 
Colo. 

He outlines the potential, as well as the 
limitations, of group practice in reducing 
inefficiencies. He points out that prepaid 
group practice is not necessarily the best 
method of delivering medical care to all 
population groups, and that fee for serv
ice practitioners are better equipped to 
deal with certain inefficiencies. He also 
suggests that a substantial portion of 
medical costs is not controllable by indi
vidual physicians, whether practicing in
dividually or in groups. He is critical of 
Government regulations, particularly 
with regard to medicare, which have 
contributed to inefficiency and high costs. 

I think Dr. Davis' views are imagina
tive, balanced, and particularly valuable 
because of his extensive experience in the 
actual practice of group practice medi
cine. 

I ask unanimous consent that his ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
AREAS OF INEFFICIENCY IN MEDICAL PRACTICE 

(By W. Graybum Davis, M.D.) 
AI though the very idea of group practice 

tends to reduce the inefficiencies of health 
oare delivery, let us admit there is plenty of 
room for improvement. 

I shall not be so parochial as to suggest 
that group practice is a complete answer. We 
in group practice have solved some of the 
problems, perhaps better than the sole prac
titioner. On the other hand, the solo man 
may better solve some of the inefficiencies of 
medical practice. 

In general, however, a group practice can 
reduce inefficiencies and improve the deliv
ery of health care through these inherent 
strengths: 

Management of cost effectiveness; 
Provision for continuous peer review; 
Promotion of preventive medicine; 
Control of hospital use; and 
Reduction of patient cost through good 

central management. 
Before getting into specifics, let me clarify 

a basic point: You cannot significantly 
change physician efficiency by speeding up 
his rate of production. Instead, you increase 
his efficiency by freeing him of non-medical 
problems so that he has more time to see 
patients. 

SUBJECT TO SOME CONTROL 

Some areas of inefficiency can be influenced 
positively without radically changing the 
basis of health care delivery. 

First in mind would be the increased use 
of medical support personnel--central ap
pointment clerks, insurance billing clerks, 
medical records librarians, and physician as
sistants-including the surgical and ortho
pedic assistant and the pediatric practitioner. 
These functions are certainly not unique to 
group practice. But perhaps they are some
what more highly developed in groups. 

In addition, an efficient medical records 
system and a single record for each patient 
make consultation available at lower cost 
than if such records are duplicated and scat
tered among a. number of specialists and in
stitutions in the community. 

Another method of reducing inefficiency 
entails effective peer review. When well con
trolled, this function enhances outpatient 

diagnosis through increased efficiency and re
duced costs. Parenthetically, the American 
Association of Medical Clinics, through its 
accreditation program, is using its peer re
view mechanism to convince third parties, 
such as the Blues, Medicare, and private car
riers, to recognize the increased efficiency 
and resultant lower cost of well-controlled 
outpatient diagnostic work. 

This same peer review mechanism in the 
group practice accreditation program has an 
effeot on hospital use. Figures from a large 
private hospital in Denver indicate that hos
pital utmzation is lower for staff members 
engaged in group practice than for compa
rable solo specialists in the same geographical 
area. 

On the other hand, physicians engaged 
daily in fee-for-service or prepayment prac
tices agree that these two types of group 
practice cannot be compared on a hospital 
utilization basis because they treat entirely 
different medical populations. 

LrrrLE OR NO CONTROL 

Some areas of inefficient medical practice 
are subject to little or no control by the 
practicing physician. 

Quilte obvious is labor cost. In Denver, we 
compete for employees with many federal 
agencies-most of them on a. five-day week 
with elaborate fringe benefits. Private practi
tioners in general lack the means to match 
these. 

Another area over which we have little con
trol is the mountain of paperwork. Insurance 
claims for patient medical services must be 
moved regularly by practicing physicians. 
Throughout the years; the burden of han
dling the growing number of claim forms 
has fallen on the physician or his staff and 
the cost of this service is reflected in higher 
medical fees. 

In my opinion this cost is the responsibility 
of the insurance carrier. At least, the carrier 
should help the physician lower his cost. 

A new system in Colorado involves a num
ber of clinics who rely on a. sophisticated 
medical comput er service to provide the pa
tient with a computerized bill listing indi
vidual services, relative value codes, ICDA 
diagnosis, diagnostic code and fee. This hard 
copy bill provides all the information any 
carrier needs to reimburse the patient. 

This system works successfully with Medi
care and most private insurance carriers. But 
our own Blue Shield plan in Colorado so far 
has been unable to adjust its claims system 
to pass the savings to all member-physicians 
and subscribers. By the way, private capital 
entirely financed development of this pro
gram. 

GOVERNMENT INSENSITIVITY 

One major area of inefficiency over which 
the physician has little or no control is the 
growing volume of federal reguls.tions. This 
shows up in many variations. But the com
mon thread is the regulation dictalted largely 
by authorities who know little about the 
dadly pl"'actice of medicine or who little ap
preciate the effect the regulation may have 
on patients. 

For example, recent regulations published 
in the Federal Register indicate the inten
tion of the Social Security Administration to 
provide Part A Medicare reimbursement for 
outpatient diagnostic procedures when per
formed in a hospital outps.tient department. 
This, in effect, shoves the practice of medi
cine under the hospital roof. It is a. threat to 
all group practice, but particularly the pre
payment groups-and these folks are the dar
lings of HEW. 

Another example of unfortunate federal 
regulation involves the payment of reason
able and customary fees by Medicare carriers 
under Part B reimbursement. Although the 
Medicare carrier ra.ises the cost of medical 
care through required increased paperwork 
and through the handling of claims on an in-
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dividua.l basis, the Medicare carrier at the 
same time a.rbit:ra.rlly pays less th8Jl 100 per
cent of what it established as a reasonable 
and customary fee. Experience indicates that 
this altered fee then becomes a new and 
phony standa.rd for a given physici,an, creat
ing a growing deficit position which ca.n only 
be made up from non-Medicare patients if 
the practice is to remain solvent. 

Still another area Of inefficiency might be 
labeled "oppressive regulations from the Food 
and Drug Administration." The FDA has set 
back the practice of medicine in this coun
try via its regulations associated with the 
Kefauver-Harris amendments. Physicians find 
themselves capriciously interrupted by the 
FDA after investing considerable sums in 
time, equipment and material. FDA policy, 
which translates into "today you can, tomor-

. row you cannot," can only be expensive and 
frustrating. 

Finally, government policy toward health 
care in general is far from logical. HEW in
duces the public to seek comprehensive care 
by group practice, favoring prepaid inhoopi
tal plans. At the same time, HEW spawns 
regulations destructive to group practices 
and to prepayment groups in particular . . 

This 1s in the face Of general agreement 
among group practices that prepayment of 
health care delivery is not necessarily the 
best for all population groups. It would make 
sense for some of the HEW grants, which 
study various aspects of group practice, to 
. be awarded to practicing groups or to their 
representatives, rather than almOSit entirely 
to university community health planning 
departments, sociologists, economist.s and the 
like. 

SOME IDEAS 
Lest I leave you With the idea that I am 

hypercritical and, at the same time, noncon
structive, a few suggestions follow. 

Group practice conceived, tested and pro
duced the working model of multiphasic 
health screening. With the help of consumer 
groups and available capital, private medical 
foundations or clinic groups could make such 
services available to many people in rural 
and inner city areas who are deprived of ade
quate health care--all at reduced oost. 

This is a difficult situation because private 
physicians, whether group or solo, ca.nnot 
realistically provide physical relief for their 
brother physicians in rural or inner city 
areas. They can provide a type of backup, 
however. 

For example, the Denver Clinic, in co
operation With St. Joseph Hospital, is de
veloping a straight-line relationship among 
four rural communities, the Denver Clinic 
and the hospital. The rural physician be
comes a member of the hospital staff, per
mitted to admit patients directly to the hos
pital on the clinic service. This means the 
patient has only one record-free from dupli
cate tests and charges from three di1rerent 
examinations when one is adequate. The 
hospital and Denver Olinic also consult ad
ministratively and medically with the rural 
community in strengthening this relation• 
ship. 

Another positive approach to reducing in
efficiencies of health care delivery suggests 
increased use of social service where someone 
other than a physician is equally effective. 
The Denver Clinic has had a social service 
department for more than two years, provid
ing ancillary medical services without ex
hausting the valuable time of physicians. 

One fire-breathing dragon which directly 
affects the efficiency of medical practice is the 
malpractice suit and the insurance rates. For 
those who can get insurance, rate increases 
of more than 100 percent in a single year 
cause the efficiency and cost effectiveness of 
any practice to suffer. A continuing threat 
from the opportunistic patient or attorney 
induces many physicians to engage in exces
sive procedures as an attempt to head oft 

that dark day in court. Hope for legal reform 
is not promising since our legislatures are 
heavily populated by attorneys. But some ef
fort to reduce exorbitant premiums is under
way from the insurance industry itself, in 
cooperation with the medical profession. 

ONE BASIC SOLUTION 
One final area of inefficiency, about which 

something is being done but subject to con
siderably more effort, involves the education 
of medical students and house officers. A 
proper approach might well be the single, 
most significant activity possible, to amelio
rate inefficiencies and high costs! 

It is my judgment that medical students 
are almost totally oriented toward caring for 
patients lying in a bed. They don't know how 
to approach, much less handle, patients who 
are walking about and who may not be en
tirely certain that they are 111. 

If the Federal Government is seriously in
terested in developing more physicians for 
private and group practices, it should recog
nize a golden opportunity to support pro
grams for inducing group practices or even 
solo physicians to provide preceptorship 
training in private practice settings. In this 
way, medical students and house officers 
might discover what the practice of medicine 
is truly about. 

Many group practices With associated, edu
cation foundations are both qualified and 
eager to provide such experiences if some 
funds are made available. Large amounts of 
private capital already finance such programs 
at certain large clinics, but this is a drop in 
the bucket compared with what the govern
ment can and should be doing. 

CONCLUSION 
Every thriving group practice represents a 

successful effort in identifying and dealing 
with many of the inefficiencies in the delivery 
system in its own Trusteeship for Health': 
Thus each is unique to the patient popula
tion it serves. Each can testify to the real 
needs in its own trusteeship and the real 
obstacles to its growth and economic sur
vival. Is there anyone in the government With 
the willingness to listen, or the abi11ty to 
comprehend? 

INFANT MORTALITY 
Mr. DOMINICK. ~·. President, I 

would like to share with my colleagues 
an article from the June issue of Pediat
rics, entitled "Improved Infant Mortality 
Rates in a Population Served by a Com
prehensive Neighborhood Health Pro
gram." Its author is Andre Chabot, a 
Denver physician. 

He discusses the Denver neighborhood 
health program and the almost phenom
enal impact it has had on infant mortal
ity rates. The infant mortality rate for 
the nonwhite population in Denver de
creased 39.8 percent during the period 
1964-68, compared with 18.5 percent for 
the United States as a whole. 

The article points out that where pa
tients have a medical home, there is a 
dramatic drop in the utilization of serv
ices at hospital outpatient departments 
and emergency rooms. The Denver 
neighborhood health program is also 
making significant use of the pediatric 
nurse practitioners trained at the Uni
versity of Colorado School of Nursing. 

I think the Denver Department of 
Health and Hospitals, which adminis
ters the neighborhood health program, 
should be commended for its initiative 
in putting together a comprehensive pro
gram for the low-income population of 
Denver. 

I ask unanimous consent that Dr. Cha
bot's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
IMPROVED INFANT MORTALITY RATES IN A POPU

LATION SERVED BY A COMPREHENSIVE NEIGH
BORHOOD HEALTH PROGRAM 

(By Andre Chabot, M.D., M.P.H ) 
(NoTE.-Figures referred to not printed 

in the RECORD.) 
(ABSTRACT.-The Denver Department of 

Health and Hospitals developed from multi
ple feder~l grants (M and I, C and Y, OEO, 
PHS, and Family Planning) a comprehen
sive community health program for the low 
ir...come population of Denver. To measure 
the impact of this program, infant mortality 
rates were reviewed in the low income and 
nonwhite populations. Infant mortality in 25 
selected low income census tracts in Denver 
was 34.2 per thousand live births in 1964. 
This decreased to 24.5 by 1968. Infant mor
tality of nonwhites in Denver was 41.9 in 
1964 and decreased to 25.2 by 1968. This de
crease in infant mortality rates in both of 
these populations compares very favorably 
with such data from other <lities. Pedi
atrics, 47: 989, 1971, Infant Mortality, Youth _ 
Projects, Community Pediatrics, Comprehen
sive Health Care, Community Health Pro
grams.) 

Since 1964 a number of health programs 
have been funded by the federal government 
which affE-ct the health care of children. Ma
ternity and Infant Care Projects (MIC) pro
vide prenatal care and care for high risk 
infants up until 1 year of age. Ohildren 
and Youth Projects (CandY) provide com
prehensive pediatric care from birth to 21 
years of age.1 OEO Comprehensive Health 
Care Projects provide family-centered com
prehensive care to all age groups, and so do 
Comprehensive Community Health Service 
Projects funded by Public Health Service. To 
evaluate the impact of these projects on the 
health status of the community is very 
difficult because most of the projects cover 
only a small segment of the population and 
also because of their fragmentation among 
several agencies in a community. For in
stance, a health department may provide 
prenatal care With MIC funds, while other 
institutions-hospitals or medical schools-
may provide pediatric care with C and Y 
funds. 

Denver Department of Health and Hos
pitals (DDHH) successfully overcame these 
problems and has succeeded in developing a 
comprehensive family-centered program for 
about 130,000 needy people of Denver. In 1964 
the DDHH started to develop this ambitious 
health care program. The agency applied suc
cessfully for a number of health care grants 
from the federal government and currently is 
funded for a Maternity and lln!ant Care Proj
ect, a Children and Youth Project, a Family 
Planning Project, ari OEO Comprehensive 
Health Care Project, Public Health Service 
Comprehensive Community Health Service 
Project, and Mental Health grants. These 
funds have been amalgamated to develop a 
single comprehensive family-centered pro
gram providing all necessary services to all 
members of the family .2~ 

TABLE I.-DENVER INFANT MORTALITY RATES 

Geographic area 1964 1968 

25 lower socioeconomic census tracts _______________________ 134.2 
75 other census tracts___________ 123.5 
Denver, totallOO census tracts___ 27.0 

'24.5 
I 19.2 

20.8 

Percent 
change 

-28.4 
-18.3 
-22.9 

1 The difference is statistically significant, P value <0.05, 
a The difference is not statistically significant, P value >0.05. 

Footnotes at end of article. 
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This plan has provided for two Neighbor

hood Health Centers and 12 satellite Health 
Stations in the city's more needy areas. The 
implementation of this plan began in 1964 
after the funding of the Maternity and In
fant Care Project. Health Stations and Cen
ters were opened successively; and the pro
gram became operational at the present level 
with the opening of the second Neighborhood 
Health Center in May, 1968. Figure 1 shows 
the location of the existing and planned 
health fac111ties. 

The two Neighborhood Health Centers op
erate as large group-practice facilities, with 
10 to 15 physicians backed by public health 
nurses, social workers, nutritionists, neigh
borhood aides, appropriate clerical staff, X
ray and laboratory, and selected subspe • 
ciality support. The Neighborhood Health 
Centers have their respective departments 
of pediatrics, adult medicine, obstetrics and 
gynecology, mental health, and dentistry. 
Each of them is staffed to care for a patient 
population of 15,000 to 20,000 people. 

The satellite Health Stations are smaller 
units. The services performed are those usu
ally available in a private doctor's office. The 
stations are staffed by a physician for the 
adult services, a part-time obstetrician, a 
pediatrician, and pediatric nurse practition
ers. Additional staff consists of public health 
nurses, social workers, nutritionists, and 
community health workers. They care for 
patient populations of 3,000 to 7,000 each. 

These 10 existing community-based facil
ities make ambulatory medical care easily 
accessible and available to all family mem
bers since the facilities are located in theJr 
own neighborhoods. Satellite Health Stations 
are open 5 days a week from 9 :00 A.M. to 
5.30 P.M., while the Neighborhood Health 
Centers are open from 8:00A.M. to 10:00 P.M., 
Monday through Saturday, and have an 8-
hour shift on Sunday. At all other hout'S 
emergency care is available at the agency•s 
hospital, Denver General Hospital (DGH), 
which also provides hospitalization and sub
specialty consultation to the Neighborhood 
Health Program when needed. 

Of the estimated eligible target population 
of 130,000, there were 66,000 patients-40% 
of these children-receiving care in Neigh
borhood Health Program in 1969. In addi
tion, large numbers of eligible patients re
ceived ambulatory health care in the outpa
tient department and emergency room at 
Denver General Hospital. 

The pediatric department of the Neighbor
hood Health Program has the equivalent of 
21 full-time pediatricians, 14 of whom are 
actually on full-time status. In addition to 
the pediatricians there are some family phy
sicians who take care of children, and we a.re 
utilizing 10 to 12 full-time pediatric nurse 
practitioners trained at the University of 
Colorado School of Nursing. . 

Figure 2 illustrates the utilization rates 
for the traditional pediatric services, show
ing that the Pediatric OPD visits at Denver 
General Hospital have been practically halved 
since 1964; emergency room visits have also 
decreased. There has been a marked decrease 
in the visits to the Child Health Conferences, 
largely due to the fact that, as the compre
hensive health care facilities were opened, 
the Child Health Conferences in these neigh
borhoods were eliminated. 

Figure 3 shows the number of pediatric 
visits to the Neighborhood Health Program 
and the increase in total pediatric utiliza
tion of services. The number of pediatric 
visits from the tra.ditional services and the 
Neighborhood Health Program increased 
nearly threefold, from about 45,000 to about 
115,000. There has been a similar increase 
in the utilization of obstetrical services for 
prenatal care and in prenatal visits. 

The availability of good quality, accessi
ble pediatric care close to where the patients 
live might be expected to have resulted Jn: 

1. Increased util12l8.tion by patients who 

were previously using the services of the city 
hospital for episodic care; 

2. Reaching a population which was not 
previously receiving health care, and 

3. Utilization by patients who previously 
received crisis care only, from private physi
cians. 

We have very few adequate tools available 
to measure the health status of a commu
nity. One of the acceptable indicators is the 
infant mortality rate. To measure the im
pact of this community health program we 
investigated the changes in infant mortality 
rates in Denver's low-income census tracts. 
Figure 1 shows the city of Denver and the 
location of the 25lower socioeconomic census 
tracts as compared with the 75 other census 
tracts. In 1968, the 25 lower socioeconomic 
census tracts had a population of about 
120,000 people, and the 75 other census tracts 
a popul.ation of 405,000. Our selection of 
lower socioeconomic census tracts was based 
on the 1960 census data, considering income, 
type of housing, and education. These data 
have been modified to take into considera
tion Head Start and welfare statistics. 

Table I shows that the infant mortality 
rate for the 25 lower socioeconomic census 
tracts in Denver in 1964 was 34.2. In the 75 
other census tracts this rate was 23.5. The 
infant mortallty rate in 1968 for the 25 lower 
socioeconomic census tracts decreased to 24.5. 
In the other 75 census tracts it decreased to 
19.2. The difference in rates in 1964 was 
statistically significant, P value less than 
0.05, while in 1968 it was not statistically 
significant, P value greater than 0.05. Thus, 
the infant mortality rate of Denver's low
income population improved markedly, near
ing the level of the main-stream of its pop
ulation. 

Figure 4 shows the steady decrease of the 
infant mortallty rates in Denver, and the 
narrowing of the gap between those for the 
populations of the lower socioeconomic cen
sus tracts and the other census tracts. 

There were no apparent significant changes 
in the demographic, socioeconomic, or educa
tional status in the 25 census tracts. Available 
data show that the number of Aid to Depend
ent Children cases in this area increased from 
2,800 to 3,800 in this period of time. 

Because similar data from other compara
ble U.S. cities were not readily available, 
we also reviewed infant mortality data from 
the nonwhite population in Denver to com
pare with such data from northern and west
ern cities in the 400,000 to 1,000,000 popula
tion range, accorddng to the 1970 census data. 
The nonwhite population of Denver consists 
of mostly Negroes, with a small proportion 
of Orientals and Indians. The majority of the 
Negro population lives in the 25 lower socio
economic tracts. Table II shows that infant 
mortality rate for the nonwhite population 
in Denver decreased by 39.8% compared to the 
decrease of 18.5% for the United States as a 
whole.5-7 Also, among the selected cities, Den
ver had the highest percentage decrease in 
infant mortality. 

Since the early 1960's, there has been great 
concern in this country about our infant 
mortality rates.s-u This concern arose for 
several reasons. 

In the first place, this country has a much 
higher infant mortality rate than a number 
of other countries, and was in the fourteenth 
position in 1967, among countries with over 
2.5 million population in 1965.7 

Secondly, although infant mortality rates 
had steadily declined since 1900, this de
crease leveled off in the 1 950's.u 

Also, there has always been a wide gap in 
infant mortality rates between the white 
and nonwhite populations, but this gap 
started to widen in the 1950's.16 

In addition, there was an increase in in
fant mortality rates in seven of the ten larg
es-4; cities in this country in the late 1950's.1" 

The results in Denver show not only that 
this trend. can be reversed, but that slgni:fi-

cant advances can be made in improving 
infant mortality rates in the low-income and 
nonwhite populations. 

If the development of the Neighborhood 
Health Program did have an ln.fluence on our 
decreased infant mortality rates, then Den
ver's approach to solving the health problems 
of its low-income population could point the 
way toward solution of the same problems in 
other urban areas. 

SUMMARY 

The Denver Department of Health and 
Hospitals developed, from multiple federal 
funds, a comprehensive community health 
program for the low-income population of 
Denver. To measure the impact of this pro
gram, infant mortality rates were reviewed in 
the low-income and nonwhite population. 
There has been a marked decrease in infant 
mortality rates in both of these populations, 
which compares very favorably with such 
data from other cities. 

TABLE 11.-INFANT MORTALITY RATES AND NUMBER OF 
LIVE BIRTHS H FOR NONWHITES IN U.S. CITIES OF 
400,000 TO 1,000,000 POPULATION 

Number of live Infant mortality 
births rates 

Percent 
Cities 1964 1968 1964 1968 change 

United States ______ __ ___ ___ • ______ 40.6 33.1 -18.5 
Denver, Colo_____ 1, 240 1, 228 41.9 25.2 -39.8 
Baltimore, Md •••• 10,930 9,364 35.5 35.5 0 
Boston, Mass. ____ 2,612 3, 018 30.6 36.1 +18.0 
Buffalo, N.Y ______ 2,454 2,164 34.2 43.4 +26.9 
Cincinnati, Ohio __ 3,442 3,086 33.1 27.9 -15.7 
Cleveland, Ohio ___ 6, 956 6, 242 40.5 31.1 -23.2 
Columbus, Ohio __ 2, 350 2,402 28.1 27.5 -2.1 
District of Co· 

lumbia ________ 14,384 12, 516 38.0 27.7 -27.1 
Indianapolis, lnd _ 3, 302 2, 986 37.6 37.2 -1.1 
Kansas City, Mo__ 3, 058 2, 612 42.5 33.3 -21.6 
Milwaukee, Wis._ 2, 342 3,134 41.4 30.6 -26.1 
Minneapolis, 

708 Minn __ ________ 728 35.3 31.6 -10.5 
Phoenix, Ariz _____ 1, 078 1, 072 25.0 29.9 +19.6 
Pittsburgh, Pa ____ 2, 836 2, 212 38.1 49.2 +29.4 
St. Louis, Mo _____ 7,188 6, 332 41.2 34.6 -16.0 
San Diego, Calif_. 1, 852 2, 298 28.1 22.6 -19.6 
San Francisco, 

Calif. _________ 4,164 4,154 24.3 18.3 -24.7 
Seattle, Wash ___ • 1, 370 1, 500 24.1 31.4 +30.3 
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HEALTH CARE IN AMERICA 
Mr. DOMINICK. Mr. President, a 

recent Saturday Review article entitled 
"Health Care in America: A Heretical 
Diagnosis," by Harry Schwartz of the 
New York Times, merits our attention. 

The article represents a refreshing 
analysis of the so-called health care 
crisis in America. The author questions 
some of the heretofore unscrutinized as
sumptions underlying the cliches which 

. are in vogue with many politicians and 
the media these days. He asserts that 
health care in this oountry is not nearly 
as bad as many would have us believe, 
and supports it with statistics showing 
substantial improvements in several 
categories over the last two decades. 

He makes the point that while the 
group practice concept has merit, total 
elimination of fee for service practice 
would never be accepted by the medical 
profession and would break down the 
delivery system by flooding it with 
patients who are not really sick. He 
recognizes that there is much inefficiency 
and duplication in our present health 
care system, but suggests that replacing 
it with a Federal bureaucracy likely to 
result in higher total cost and lower 
quality of care is not the answer. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HEALTH CARE IN AMERICA: A HERETICAL 
DIAGNOSIS 

(By Harry Schwa.rtz) 
"If the revolutionary proposals for trans

forming medicine are adopted, medical care 
in this country will cost more while provid
ing less satisfaction and poorer treatmenJt for 
Inillions." 

The conventional practice of medicine and 
the physicians engaged in it are under at
tack in the United States as never before. 
Ranged behind a banner reading HEALTH 
cARE cRisis, a large and vociferous group a! 
critics claims that the nation's medical sys
tem is woefully deficient in so many major 
respects that it must be radically reorga
nized-and quickly. On this essential diag
nosis and prescription, the Nixon adminis
tration stands shoulder to shoulder with 
Senators Edward Kennedy and Edmund 
Muskie, among others, as well as with nu
merous trade union leaders. 

Many patients are vocally dissatisfied with 
the high cost of medical care and, increas
ingly, with the outcome--this latter fact 
attested to by an epidemic of malpractice 
suits. The past few years have seen a bar
rage of articles, books, television programs, 

and other investigations of the weaknesses 
and inadequacies of the medical system. 
"Don't get sick in America," the nation has 
been told, as though there were some place 
where it was good to have cancer or multiple 
sclerosis or schizophrenia. Alarmed by this 
atmosphere, the American Medical Associa
tion has begun to run scared, offering pro
grams for improved financing and delivery 
of health care, and seeking to upgrade its 
public image by sponsoring advertisements 
to show that doctors do care about the 
health O'f their patients, the quality of the 
environment, and the like. 

In their righteous wrath, many of today's 
critics seem to feel that limits of truth, bal
ance, or plain good sense just don't apply 
to their holy cause. Thus, one national maga
zine recently blazoned its front cover with 
why you can't get a. doctor, though the edi
tors surely know that every week millions 
of Americans see and are treated by physi
cians. And in another national magazine, a 
television critic who signs himself "Cyclops" 
assured his readers that Medicare had en
riched the doctors in much the same fashion 
that the oil depletion allowance had served 
the oil industry. One wonders if in an ear
lier era Cyclops denounced "faceless and 
nameless accusers" who presented no evi
dence but simply accused broad categories 
of people. More generally, the critics have 
often focused on the worst areas in this field 
and trumpeted their findings as though they 
were typical. With that technique of course, 
every aspect of American life can be indicted 
since all-like medicine--have weaknesses 
and deficiencies. 

Even unfair criticism can be useful in 
keeping an individual, an institution, or a 
section of society on its toes and helping pre
vent. complacency. Vice President Agnew's 
attack on the media can be defended from 
this point of view. But in the case of medi
cal care, many of the critics have "solutions" 
they want to offer. Having told us what in
competent, greedy monsters dominate the 
medical profession, the critics assure us that 
if we will only adopt their pet nostrum all 
will be well in the best of all medical worlds. 
The fact that for many years to come most 
of the physicians treating sick Americans 
will be the same men and women with M.D. 
degrees who are being denounced now doesn't 
seem to shake the faith of these true be
lievers in simplistic solutions. Nor does it 
seem to occur to many of these would-be re
formers that there could be heavy costs in 
the transition to some new health-care 
mechanism and there could even turn out to 
be serious new problems with the proposed 
"solutions." Such complications tend to be 
ignored as the fighters against medical evil 
use the undoubted weaknesses of what now 
exists for their propaganda while assuming 
that their proposals would introduce a 
utopia. Only a few cynics seem to realize 
that all human arrangements have faults and 
that present difficulties need to be compared 
with probable future difficulties. 

A staple argument advanced by those who 
profess to see a health care crisis is that the 
nation's health is well below what it might 
be because of the inadequacies of the pres
ent medical mechanism. To buttress this 
argument, the critics virtually always trot 
out international statistics purporting to 
show that the United States is way down 
on the list of the world's nations ranked 
by such indicators as infant mortality and 
expectancy. 

In part, this argument is based upon sim
ple naivete in statistical matters. It assumes 
that it is meaningful to compare small, ho
mogeneous nations concentrated on relative-
ly tiny territories-Sweden and Holland, for 
example--with the United States, whose pop
ulation is roughly twenty times as large, in
credibility heterogeneous, and spread across a 
whole continent. Moreover, those who tri-

umphantly cite these statistics usually ig
nore the problems of statistical definition 
that make such comparisons even more sus
pect. And they almost never point out that 
1f comparisons are made between the two 
most nearly comparable large countries !or 
which data are available-the Soviet Union 
and the United States-the Soviet Union 
turns out to have a much higher infant 
mortality rate than the United States and 
approximately the same life expectancy level. 
Why doesn't anyone talk about a Soviet 
health care crisis? 

But this argument has an even more fun
damental fallacy, which is the assumption 
that in a highly developed, modern urban 
society medical care is somehow the decisive 
element in such matters as infant mortality 
and life expectancy. This, of course, ignores 
all the complex social forces at work. What
ever its sins, the American medical establish
ment is not responsible for hunger in this 
country, for the automobiles that kill 50,000 
or more people here annually, for the drug 
overdoses that claim thousands of young 
lives, or for the millions of Americans who 
court heart disease and lung cancer by over
eating, exercising little or not at a.l_l, and 
smoking a pack or more of cigarettes daily. 
If a person chooses to eat or smoke his way 
to . death despite his doctor's warning, why 
blame the doctor? 

Finally, it is curious that those who rush 
to use statistics to indict American medicine 
a.re so quiet about data. that point in the 
opposite direction. Why is so little said, !or 
example, about the dramatic decline in 
American infant mortality in recent years
a drop of more than 20 per cent just between 
1965 and 1970? Last year, for the first time 
in American history, the infant mortality 
rate went below twenty deaths per thousand 
live births. Nor are we often reminded that, 
when allowance Is made for the changing age 
distribution of the population, the death 
rate in this country has been dropping signif
icantly. In 1967, the last year for which data 
are available, the age-adjusted death rate in 
this country was 7.3 per thousand population. 
Twenty years earlier, the corresponding 
figure, 9.0 per thousand, was almost 25 per 
cent higher. 

I do not mean to suggest that there is no 
room for further improvement. But if critics 
want to be honest with the American people, 
they ought to present the whole picture-
including the undeniable evidence of sub
stantial and continuing improvement, in 
some cases very rapid improvement--and not 
merely carefully selected international com
parisons, the relevance or validity of which 
is dubious. It should be added, moreover, that 
the gains, i.e., the reductions, in American 
infant mortality and overall mortality rates 
have been shared by whites and non-whites 
of both sexes. 

A second frequent complaint is about 
shortages of doctors, sometimes more gen
erally of all health manpower and woman
power. Along with this grievance often goes 
the more or less explicit charge that the 
American Medical Association has been 
choking off the supply of doctors, presumably 
to increase its members' monopolistic power. 

Nobody can deny that there are shortages 
of doctors in some places and that the worst 
problems are encountered in urban slums and 
remote rural communities. But the United 
States as a whole has one of the highest ratios 
of physicians to population in the entire 
world. Between 1950 and 1970 the number of 
M.D.s in this country increased almost 50 per 
cent or substantially more than the roughly 
one-third population incr~a.se in the same 
period. Moreover, the country's rates of phy
sician production is mounting rapidly as old 
medical schools expand enrollments, new 
medical schools begin operating, and some 
medical schools cut the period for M.D. train
ing from four to three, or even two, years. In 
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September 1971, according to an estimate by 
the Association of American Medical Colleges, 
12,500 new medical students will begin their 
studies, about 40 per cent more than the 
number of freshmen enrolled as recently as 
1965. 

The net increase of between 35,000 and 40,-
000 doctors in this country just since 1965 
makes a mockery of the charge that the AMA 
or any other organization is attempting to 
preserve some sort of monopoly. The real 
prdblems are different, and they have at least 
three roots. One is the trend toward special
ist care and away from general practice, a 
trend born both of the economic advantages 
of being a specialist and of the increasing 
volume and complexity of medical knowledge. 
A second factor is the understandable desire 
of many physicians to live and practice where 
it is most advantageous and pleasant for them 
to do so, rather than in surroundings of 
poverty or of professional isolation; phy
sicians are abundant on Manhattan's fash
ionable East Side and in afHuent Westchester 
County, but very scarce in Bedford-Stuy
vesant and the East Bronx. Finally, there has 
been a tremendous upsurge in the demand 
for physicians' services born of the Medicare 
and Medicaid revolutions of the mid-1960s, 
which lowered the economic barriers to med
ical care for mlllions without immediately 
doing anything to compensate for the provi
sion of this care. 

Nevertheless, there can be little doubt that 
in recent years more Americans have been 
receiving more-and usually better-medical 
care than ever before in the nation's history. 
But this is hardly the situation that the term 
"health care crisis" brings to mind or is in
tended to bring to mind. 

A third complaint is the rapid rise in the 
nation's total medical b111. Here is the way 
the Nixon administration's recent White 
Paper on medical care put the indictment: 

"In fiscal year 1970, the nation spent $67 
billion on health, nearly three-fifths again 
as much as had been spent only four years 
earlier. While undoubtedly there were im
provements in the quality of care for at least 
some of the population, more than 75 per 
cent o:f the increase in expenditures for hos
pital care and nearly 70 per cent of the in
crease for physician services were the conse
quence of infiation." 

Put this way, of course, there is a strong 
1mpllcation of gouging, of conscienceless 
profiteering at the expense of the sick. But 
every American knows that the last four or 
five years have been a period of rapid general 
infiation, of substantial rises in prices and 
wages throughout the economy. Between 1967 
and 1970, for example, the consumer price 
index shows that physicians' fees rose an 
average of 21.4 per cent, or almost exactly 
the same percentage by which average hourly 
earnings of workers on private non-agricul
tural payrolls increased over the same period. 
Between 1967 and 1970, the consumer price 
index reports, the average price of a semi
private hospital room rose 45.4 per cent. 
Hospitals, of course, are very labor-intensive 
institutions, and before Medicare and Medic
aid many of their personnel-interns, rest
dents, and housekeeping workers, many of 
t~e last being from minority groups-re
ceived very low wages. These last mentioned 
groups have particularly benefited from 
above-average wage raises in recent years, a 
circumstance that hardly makes such for
merly disadvantaged workers economic crim
inals. 

There should be no illusions in this area. 
Proper care of the sick-particularly of the 
elderly, who make up such a disproportion
ately high percentage of the seriously ill
is and always will be a very expensive propo
sition. There are, of course, lne1Jlciencles 1n 
the existing medical-care mechanism that 
add to costs, but it is a delusion to think 

that the physically ill or the emotionally dis
turbed can be handled satisfactorily and hu
manely in ways that will compare in effi
ciency and cost effectiveness with the as
sembly-line techniques Detroit uses to build 
automobiles. Certainly the nation does not 
want the high percentage of error and neglect 
in its health care that car buyers find in their 
new vehicles. 

Yet, it is essentially assembly-line medi
cine provided by collectivized physicians that 
the critics suggest to meet the "health care 
crisis." The road to medical utopia, many 
voices now tell us, is to be found by general 
acceptance of prepaid group practice ar
rangements ("health maintenance organiza
tions," in Nixon administration jargon) on 
the model of the Ka.iser-Perma.nente groups 
along the West Coast. Such prescriptions are 
natural if one believes this country is now in 
a health care crisis, which derives from the 
cliches the critics employ to describe present 
American medicine. They hold that it is "a 
cottage industry" consisting of "solo prac
titioners" working on a "fee-for-service 
basis" 1n a .. non-system." Simply inverting 
these terms produces the notion that what is 
needed is a ma.ss-production medical indus
try staffed by teams of doctors working in
dependently of payment in a highly orga
nized system. 

This description of the present situation 
is grossly oversimplified. American medicine 
today is highly pluralistic. Millions of Ameri
cans have completely socialized medicine; 
for example, those in the armed forces and 
in Veterans Administration hospitals. Sev
eral million others belong to prepaid group 
practice orga.nizatlons, and additional mil
lions look to hospital emergency rooms, out
patient clinics, and the like for their pri
mary medical care. Medicare, Medicaid, and 
private medical insurance, including Blue 
Cross, have revolutionized the economics of 
medical care in recent years. In short, the 
stereotype of the sick American going to the 
isolated physician and digging into his 
pocket for the $10 or $15 fee covers only a 
portion of the rea.lity. And, except in remote 
areas, no physician is really isolated since 
any good doctor is part of an informal sys
tem that includes him, the specialists here
fers patielllts to when specialists are needed, 
and the hospital or hospitals he sends his 
patients to when necessary. And it is a 
strange cottage industry indeed tbat in
cludes such institutions as New York City's 
Presbyterian Hospital, Boston's Massachu
setts General Hospital, and similar large hos
pitals all over the country. 

The existing pluralistic system provides 
choices for both physicians and patients. In 
such large communities as New York City, 
San Francisco, and Denver there is competi
tion between priv81te physicians and group 
practice organiza,tions, as well as, of COUl'S«!, 
among the private physicians themselves. 
And where one uses priva~ practitioners, the 
fact that the doctor collects a fee giv~ him 
an economic interest in s&tisfying the pa
tien1i--not a bad motive however much the 
idealists migbt wish that doctors. unlike all 
other human beings, had no sense of self
interest. And the fee acts as a partial barrier 
to excessive calls on the doctor's service, a 
restraint against running for help for every 
vague pain .. Moreover, a system in which the 
doctor's income is proportionate to how 
many patients he sees encourages physicians 
to work hard. Many doctors today work 
stxtv or more hours weekly. 

Of course, insofar as American medicine is 
still a cottage industry based on a one-to-one 
relation between a famlly doctor and a 
patient, it has much to recommend it. Since 
most aUments are self-limlttng, they can be 
bandied adequately even by a "solo practi
tioner," especially if, as is normal, he has 

access to laboratory and X-ray facilities. A 
family doctor-and there are still many of 
them around--gets to know his patients as 
human beings and is able to provide what is 
probably the most frequent positive outcome 
of the patient-physician encounter: reas
surance and psychological support. A large 
fraction of people who go to doctors have no 
objectively detectable illness and really want 
psychiatric aid, which comes more effectively 
from a man or woman the patient knows 
than from some impersonal stranger. And for 
many frightened persons, reassurance is far 
more effective if it comes from a full-fledged 
M.D. than from a physician's assistant, a 
nurse, or some other person with less training 
than a physician has. 

Private medicine also has flaws, of course, 
and is sometimes abused, as any human ar
rangement tends to be. Unscrupulous doctors 
can keep a patient coming back more times 
than necessary in order to collect more fees. 
But the fact that most doctors are busy prob
ably minimizes this type of abuse. Some ob
servers have charged that there 1s a fair 
amount of unnecessary surgery in some areas, 
a possibllity that cannot be dismissed. Some 
surgeons have complained that general prac
titioners often perform surgery they are really 
not qualified to undertake sometimes with 
terrible and even fatal results. A growing 
problem 1n private office and hospital practice 
is the plague of malpractice suits, which is 
adding substantially to the cost of medical 
care. Physicians, increasingly fearful they 
may be sued, are practicing "defensive medi
cine," prescricing more laboratory tests, more 
X-rays, and more specialist consultations 
than are often necessary in order to be sure 
they have an adequate defense i! a. dis
gruntled patient sues. But the same problem 
will exist with any type of medical system 
until the whole malpractice situation is radi·· 
cally changed. 

There could be no quarrel with advocates 
of prepaid group practice systems if these 
advocates simply urged the elimination of 
existing legal barriers to such arrangements 
and limited public subsidy to help meet ini
tial costs of setting up such groups. Kaiser
Permanente and similar organizations have 
shown that group practice is one feasible way 
to organize medical care, with attractions for 
some physicians and for some consumers. 
Physicians get reasonable salaries. freedom 
from the entrepreneurial and other woes of 
private practices, regular hours, and the aid 
of other physicians and ancillary medical 
workers. Patients have a fixed or semi-fixed 
medical cost, for which they can budget in 
advance, and a source of medical care avail
able at any hour and on any day. Competing 
with private physicians, group practices can 
put economic curbs on private doctors' fees 
and force the private practitioners to make 
their own informal or formal arrangements 
to ensure that patients can get a doctor at 
3 a.m. on a Fourth of July and on other oc
casions when most people are sleeping or 
on holiday. 

But the zealous advocates of revolutionary 
change in American medical care go far 
beyond such modest and realistic claims. 
They see group practice or health mainte
nance organizations as wonder-working sys
tems that can provide better care for lower 
costs while simultaneously ensuring that the 
population enjoys better health than ever 
before. It is these expectations that explain 
the intensity of the more extreme propa
gandists for universal health insurance and 
compulsory group practice. 

However, the evidence presented for these 
claims is very thin, particularly since group 
practice in the United states has historically 
been limited to special groups, while what is 
advocated by the extremists is extension ~ 
this mode of health care dellvery to the en
tire population. 
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How, for example, can group practice im

prove the nation's health if medicaJ. science 
knows so little about the causes of the de
generative and hereditary diseases that cause 
so much lllness? And what is there about 
group practice that will enable it to stop 
smoking, overeating, lack of exercise, reck• 
less driving, heroin addiction, a.lcoholism, 
poverty, inheritance of genetic defects, and 
other individua.l or social causes of sickness 
and death? 

Some people argue that the end of direct 
financial cost for medical care will encour
age people to go to doctors earlier than they 
might otherwise and thus catch diseases at a 
stage where they can be dealt With more 
effectively. This may be true in some cases, 
but the change to prepa.id medical care has 
m.ore complex consequences. 

The end of fee-for-service removes the in
dividual physician's economic interest in his 
patient, while, for the group as a whole, it is 
economically advantageous to do as little as 
possible for the patient. For the subscriber 
to such a group, however, the removal of 
additional out-of-pocket cost for a visit to 
the doctor creates the temptation to overuse 
the group's resources. Thus, a. tension is auto
matically set up between the group physi
cians and their patients. 

One result of this situation has been well 
described by Dr. Sidney Garfield, the founder 
of the Ka.iser-Permanente groups. Last year 
Dr. Garfield wrote in the Scientific American: 

"Elimination of the fee ha.s always been 
a must in our thinking, since it is a barrier 
to early entry into sick care. Early entry iS 
essential for ea.rly treatment and for pre
venting serious illness and complications. 
Only after years of costly experience did we 
discover that the elimination of the fee is 
practica.Uy as much of a barrier to early sick 
care as the fee itself. The reason is that when 
we removed the fee, we removed the regulator 
of flow into the system and put nothing in 
its place. The result is an uncontrolled flood 
of well, worried-well, early-sick, and sick-peo
ple into our point of entry-the doctor's ap
pointment--on a first-come first-served basis 
that has little relation to priority of need. 
The impact of this demand overloads the 
system, and, since the well 8/Ild worried-well 
people are a considerable proportion of our 
entry miX, the usurping of available doctors' 
time by the healthy people actually inter
feres with the care of the sick " 

Dr. Garfield is attempting to meet this 
problem by experimenting with the use of 
computerized, automated, multiphasic 
screening techniques. A battery of tests-by 
machines and physician's assistants--is hard
ly the kind of warm, humane, intimate med
ical care most people want. On the contrary, 
the impersonality of such care, the lack of 
any long-term continued contact with one 
physician, is likely to repel many people. 
Moreover, the possibilities that a national 
system of prepaid group practice will turn 
into a bureaucratic monster are enormous. 

It is strange that the enthusiasts for more 
"'system" in medicine have not learned any
thing from the debacle of the nation's pub
lic school system. In every community, pub
lic school education is free to the recipients; 
yet, everywhere--or almost everywhere-
there is bitter complaint of the failure of 
thiS system to teach effectively or to satisfy 
the psychological needs of our young people. 
Strikes by schoolteachers are now no longer 
novelties. Are they any guarantees that a 
national medical system will not follow the 
same path, and that someday we wm not 
have strikes by doctors? Will some future 
Ivan nlich have to appear to demand the lib
eration of sick Americans from the medical 
bureaucrats as Mr. nlich now calls for the 
liberation of young Americans from the edu
cational bureaucrats? 

In an era when people are again referring 
respectfully to the one-room schoolhouse as 
a "daring experiment,•' should we lightly 

scrap the cottage industry aspects of medi
cine where they permit intimate, long-term, 
and humane contacts between physicians 
and patients? A human being is not a ma
chine that can be fixed by any garage me
chanic when something goes wrong. Yet, that 
philosophy is the implicit premise of much 
current discussion of medical reorganization. 

The nation's real problems of medical 
care can best be met by measures that focus 
on particular trouble areas, rather than by a 
violent transformation of the entire com
plex medical system that would affect equal
ly all parts, those working well and those 
working poorly. 

Of course, the ghettoes and small towns 
need more doctors and medical facilities. But 
the government already has authority to re
cruit physicians and other medical personnel 
to meet these needs. And if young physicians 
are idealistically anxious to go into these 
deficient areas, why shouldn't the state help 
them do so? 

The family of moderate means struck by 
catastrophic illness can be bankrupted by 
heavy medical bills. That problem could be 
solved by government-organized, compulsory 
major medical insurance whose cost on a 
national per capita basis would be relatively 
small. 

In the present period of galloping infla
tion, it is probably utopian to suppose that 
the inflation of medical costs can be curbed, 
short of a general wage-price freeze for the 
entire economy. But it is not unrealistic to 
suppose that the upward rocketing of hos
pital costs might be slowed down by a variety 
of measures. One important need is for re
vision of the formulas used t.o reimburse 
hospitals under Medicare, Medicaid, Blue 
Cross, and other insurance schemes. These 
formulas--which in the past have often 
stressed cost reimbursement without pres
sures for economy-need to be altered so 
that hospital administrators will be more 
economy-minded in the future than in the 
past. The needless proliferation of duplica
tive hospital facilities needs to be stopped 
and replaced by systems of hospital coopera
tion so that patients at several hospitals in 
a locality have shared access to a particularly 
scarce or expensive facility. The escalation 
of medical costs could also be usefully coun
tered by effective action on the malpractice 
front so as to curb present excesses and 
abuses that add significantly to the costs 
patients, insurance firms, and the govern
ment must pay. 

There are many other ways in which the 
present medical system can be intelligently 
and humanely improved. But these needed 
and useful improvements can be made With
in the context of a continued pluralistic sys
tem. Different people have different tastes 
and different needs. Those who want to use 
prepaid groups should be permitted to do so; 
those who want to go to a physician and pay 
him each time should be free to do so, too. · 
The result may not seem to be as neat on an 
organization chart as a uniform national 
system, and it may have seemin.; inefficien
cies and duplications. But the right of choice 
for doctors and patients alike is worth such 
costs-at least in a really humane society. 

In an era of increasing and justified dis
enchantment with big government, it is 
astonishing that so many well-meaning and 
intelligent reformers essentially want to na
tionalize and bureaucratize American medi
cine, either explicitly as in Britain or im
plicitly as in some of the legislation before 
Congress. One would have thought that the 
postal and public school systems would have 
taught them long ago that nationalization 
does not mean efficiency, and that the tele
phone system would have taught them that 
even a private integrated system can develop 
serious flaws. Based on the record of the past, 
we have every reason to suspect that if the 
revolutionary proposals !or transforming 
American medicine moe adopted and imple-

mented, medical care in this country will 
cost more while providing less satisfaction 
and poorer treatment for millions. 

ERTS-A NEW MARVEL FOR MAN 

Mr. HUMPHREY. Mr. President, some 
time in March of next year, the world 
will be introduced to an entirely new 
look at itself, a look that will be provided 
from 500 miles out in space, a look that 
will unveil information about much of 
the earth that has been locked up since 
the origins of the earth itself. 

Next year NASA will launch its earth 
resources technical satellite-ERTS
which will contain remoting sensing de
vices such as infrared scanners, scatter
ometers, side-looking radar, and laser 
profilers all of which will give man his 
first opportunity to take complete inven
tory of what is happening on earth, both 
in terms of the earth's natural resources 
and what impact man is having on those 
resources. It will eventually permit man 
to maintain a perpetual inventory and 
monitor the condition of world crops, 
forests and pollution levels. It will help 
countries with great unexplored interiors 
explore the resources of such regions. It 
will help our world's great cities better 
understand how to control land use and 
traffic movements. 

Mr. President, Claire Sterling wrote a 
most interesting column on this tech
nological marvel which was published 
in the Washington Post of October 12. I 
ask unanimous consent that the article 
be printed in the .RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Oct. 12, 1971] 
SEEING THE WHOLE WORLD-REMOTE SENSING 

AT 492 MILES UP 
(By Claire Sterling) 

RoME.-By next March a satellite called 
Erts-A wlll be able to tell us how fast the 
Sahara is advancing northward and south
ward along a 4,000-mile front, where under
ground water is rising toward the surface 
beneath half a million square miles of Lib
yan desert, whether to expect shortfalls or 
bumper crops of grain in the northern or 
southern hemisphere, where prospectors 
ought to look for oil or molybdenum, wheth
er potato blight is about to break out in 
Maine or coconut wilt in Kerala, who is 
dumping how much mercury into some Yu
goslav river or the Gulf of Mexico, which 
Antarctic icebergs might be towed to Cali
fornia to cool hot water from atomic power 
plants. 

Alas, Erts-A will not be able to take the 
temperature of plants coming down with a. 
fever. But Drts-B will, a year later. 

The procedure is known as remote sens
ing, which it literally is. The sensing will be 
done from orbit 492 miles above the earth 
With a battery of scatterometers, infra-red 
scanners, laser profilers, side-looking radar, 
anti-lurch, shudder and yaw installations, 
antennae to communicate with earth sensors 
sending up ground truth, multi-spect ral 
camera windows and Ha.selblad cameras. 

You don't really need all this to sense 
remotely. Any bush pilot can do it if he 
can fly a straight line in a Cessna two-seater , 
With Infra-red Ektachrome film and filters 
he could buy anywhere. Armies do quite a 
bit of it too, with more expensive lines of 
equipment (the U-2 senses very well re
motely) and astronauts have inevitably done 
some in the course of doine other things. 
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But there has never been anything like the 
ea.rth mission satellite ENs-A, which is go
ing to sense every corner of the world every 
18 days-10,000 square miles in a single in
stant of time--for a year, _with such stun
ning accuracy that it can learn more than a 
farmer knows about his own 10-acre field 
within a 1 per cent margin of error. 

This will give the human race its first 
chance to take an inventory of the planet: 
what exactly is on it in the way of plants, 
animals, forests, land, water, minerals, peo
ple; what stresses nature, and we, are put
ting on it. 

The project is NASA's and with it the credit 
for putting Erts-A's singular talents at the 
world's disposal. Everybody was invited to 
submit projects in a dozen fields-forestry, 
geology, hydrology, geography, cartography, 
meteorology, climatology, oceanography, 
demography, environmental quality-for its 
350-odd experiments. Thirty-two countries 
did, and even those who didn't will be free 
to buy prints of any 10,000 square-mile pic
ture for about $6. 

It is not so much the versat11ity of this 
satellite as the harmony of the world it will 
explore that makes so many simultaneous 
and often revolutionary experiments possi
ble. All objects on earth with temperatures 
above absolute zero ( -372 C) radiate elec
tromagnetic energy, and receive radiation 
from their surroundings. All of this shows up 
somewhere on the electromagnetic spectrum, 
and can be sensed at enormous distances by 
laser or radar, or infra-red and panchromatic 
film. 

On an Indian coconut plantation in Ke
rala, for instance, the crowns of healthy coco
nut palms show up red on infra-red false 
color film, jacktrees a brighter red, cashews 
pink, and some trees that look perfectly all 
right to the naked eye turn pale on film, 
meaning they have a virus. There is hardly 
a limit to what Erts-A will be able to "see" 
like this: vigorous and ailing crops anywhere 
on the globe, moisture in soil, overgrazed 
land, lost or uncounted people, geological 
faults or folds suggesting, respectively min
eral and fuel deposits, oil slicks on the sea, 
smoke plumes in the air, pollutants in lakes 
or rivers. It can even see which rivers can 
survive pollution better than others; and 
what it doesn't see it will hear, by radio, from 
the earth sensors. 

If it did nothing but tell countries what 
they are actually doing with their own land, 
Erts-A would be a godsend. No country really 
knows, though all of them really must. The 
United States, for instance, simply cannot 
keep track o:f changing land use tending, 
among other things, to form megapoli such 
as Bosnywash (Boston, New York, Washin~ 
ton) which will soon be needing three bil
lion gallons of water dally. Yet for all the 
Americans' technological ingenuity, the fed
eral government took 10 years to prepare a 
detailed land use map selling for $100 and 
hopelessly out of date on publication. Even 
the U-2, sensing remotely, would need to 
take a million pictures to do the American 
job. Erts-A can do it with 550. 

For poor countries who often don't know 
not only what they're doing, but what they're 
not doing with their land-what rich soil 
may lie unused or timber uncut, what water 
may be waiting underground to be tapped, 
what dazzling natural wealth they may be 
sitting on-Erts-A is a pearl beyond price. 

They are evidently aware of it, too, since 
they are willing to pay, NASA, which has 
invested $100 million in Erts-A and B, is not 
giving its product away for nothing. The data 
will be free, but all 32 countries taking part 
will have to pay for the interpreting, which 
costs an arm, and make the findings avail
able to NASA. Nobody seems to mind, not 
even indigent :Mal1. which hopes to develop 
the Niger Basin's water resources with Erts
A's help. Furthermore, when an interna-

tional workshop was held at Ann Arbor last 
summer to teach people how to interpret 
Erts data, 400 showed up from 53 countries, 
at their own expense. 

Still, there's a limit to how much they can 
spend. Interpreting is nearly everything 
where remote sensing is concerned, an art as 
much as a science. Scientists and managers 
can be oriented in use of the data in only 
five weeks, at the University of California. 
But it takes a year and a lot more money to 
train a really good interpreter. Scholarships 
are reportedly on the way, which the FAO 
hopes to administer and certainly ought to, 
if only to avoid giving the whole enterprise 
a too-sticky American label. 

BEM ON PAKISTAN WAR 
Mr. CHURCH. Mr. President, earlier 

this month, one of our Nation's most 
effective peace groups, Business Execu
tives Move for Vietnam Peace and New 
National Pliorities, focused its atten
tion on another Asian war, this one in 
Pakistan, in which American military 
materials are being used to kill the local 
populace. The calamity here, besides the 
incredible devastation and dislocation, is 
that the only misdeed of the Bengali 
people was the fact that they won an 
open and fair democratic election. The 
BEM National council issued a state
ment concerning U.S. involvement in 
this c?isis. I invite the attention of Sen
ators to the statement. 

I ask unanimous consent that the 
statement on the war in Pakistan be 
printed ii: the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
BEM NATIONAL COUNCIL STATEMENT ON EAST 

PAKISTAN, OCI'OBER 1, 1971 
The situation in East Pakistan, where 

over eight million Bengali refugees have 
fled to India, and millions more languish 
in the interior of the country, terrorized by 
the West Pa.kistan Army, may soon result in 
the greatest tragedy in human history. 

We are deeply concerned as Americans and 
businessmen that American arms, bomb
ers, and tanks continue to be used to thwart 
the results of the first freely held elections 
in Pakistan's history, and that the admin
istration continues to supply replacement 
parts and supplies in the mistaken notion 
that somehow this contributes to U.S. se
curity. 

As in South Viet Nam, we find ourselves 
supporting a dictator in his efforts to pre
vent self-determination through free elec
tions. As in VietNam, newspapers have been 
closed, political opponents, in both East and 
West Pakistan, have been jailed, and . U.S. 
built aircraft drop their lethal loads on 
Asian peasants. 

We demand that our government place an 
immediate embargo on any further u.s. 
shipments of arms or military supplies, as 
well as the transhipment of such arms and 
supplies through intermediary countries to 
Pakistan on the grounds that any contrac
tual arrangements between Pakistan and 
U.S. citizens and/or the U.S. government 
are null and void since the legal National 
Assembly has not been permitted to con
vene, that the continuation of such ship
ments serves to make our country a party 
to the crime of genocide now being per
petrated. 

We also call upon the Congress o! the 
United Sta.tes to immediately enact the bills 
pending in both houses calling for the with
holding of all military and economic assist
ance and sales of military supplies until the 
distribution of food and other relief meas-

ures, supervised by international agencies, 
take place on a regular basis throughout 
East Pakistan and a majority of the refugees 
are repatriated. (Senate amendment No. 159 
and House Resolution 9160.) We further de
mand that the proviso excepting expendi
tures from previously appropriated funds be 
stricken from the legislation. 

We must begin now to act on humanitar
ian principles and with common sense, or 
expect further erosion of respect for the U.S. 
by our own citizens and by those of other 
countries. 

NATIONAL HEALTH INSURANCE 
SURVEY-PART ill 

Mr. HANSEN. Mr. President, during 
the past several days, I have placed in 
the REcoRD questions on national health 
insurance asked by Opinion Research 
Corp. in a nationwide survey. 

The first questions pertained to gen
eral attitudes toward national health 
insurance and whether new Federal 
health insurance programs are needed. 
Today's question is: 

What do you think a nationwide Federal 
health insurance program should cover? 

As the introductory material from 
Opinion Research Corp. states: 

The American people do not want fully 
socialized medicine at the present time. 

As the material below will indicate, 
there is support for Federal health in
surance for the needy, the aged, veterans 
and their families. That is the only cate
gory that received a majority vote and 
only 54 percent of the blacks and 51 per
cent of the whites even favored Federal 
health insurance for the needy, the aged, 
veterans and their families. All other 
groups and all other programs received 
less than 50 percent approval. 

Quoting from the conclusions drawn 
by Opinion Research Corp.: 

The all-inclusive health insurance program 
sponsored by Senator Edward Kennedy ap
peals to only about one out of six Americans 
( 17 per cent of the total public) . 

I call attention to that fact: only one 
in six Americans favors the all-inclusive 
proposal sponsored by Senator KENNEDY. 

The survey showed there is relatively 
little difference between Democrats, Re
publicans and independents concerning 
the various questions which were askecf. 
Indeed, only 21 percent of the Democrats 
favored Senator KENNEDY's program
only one in five-while just 17 percent of 
the independents and only 13 percent of 
the Republicans favor "full coverage for 
everyone." 

It is well to remember that even Sena
tor KENNEDY's bill does not provide "full 

· coverage for everyone." As a spokesman 
for the AFL-CIO, chief sponsor of Sen
ator KENNEDY's bill has said, the Ken
nedy bill would cover only about two
thirds of the average family's medical 
bills. 

The all-inclusive health insurance pro
gram sponsored by Senator KENNEDY ap
peals to only about one out of six Amer
icans-17 percent of the total public. In 
contrast, a majority-54 percent support 
Federal coverage for the needy, the aged, 
veterans and their families. 

President Nlxon's proposals to: First, 
increase the supply of doctors, second, 
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insure against the effeets of catastrophic 
illness, and third, assist in the formation 
of health maintenance organizations, all 
1·eceive fairly widespread public support. 

As to the question "What do you think 
a nationwide Federal health insurance 
program should cover?'' 54 percent of the 
surveyed white population agreed that 
the needy, the aged, and ve4;erans and 
their families should be covered, while 
51 percent of the blacks concurred. 

In medical training categories, 41 per
cent of the whites, compared to 38 per
cent of the blacks, favored covering the 
expenses for the training of doctors, 
nurses, and health technicians. 

Payment for serious illness, not pres
ently covered by Plivate health insurance 
plans for everybody, was favored by 33 
percent of the whites and 46 percent of 
the blacks. 

A total of 32 percent of the whites and 
41 percent of the blacks questioned 
agreed that the program should also en
tail support for health clinics where peo
ple can pay to belong and get treatment 
at no extra cost. 

As to basic medical coverage for every
body, to replace private plans such as 
Blue Cross/Blue Shield, 26 percent of 
the whites and 33 percent of the blacks 
were in agreement that this should be 
done. 

The results showed 18 percent of the 
whites and 17 percent of the blacks favor
ing the program covering all medical ex
penses of every resident. 

Only 7 percent of the whites and 1 per
cent of the blacks surveyed were against 
any program with 10 percent of the 
Whites having no opinion compared to 
18 percent of the blacks. 

There is a surprising agreement among 
Democrats, Republicans, and independ
ents about various Federal health insur
ance proposals. 

For example, Federal health insurance 
proposals that would cover the needy, 
aged, and veterans, training of doctors 
and nurses, and catastrophic illness is 
supported at equivalent levels, regardless 
of party preference. 

Republicans tend to be somewhat less 
enthusiastic about health maintenance 
organizations, replacing private plans, 
and full coverage for everyone. 

As to voter preferences for Federal 
health insurance proposals, the question 
was asked, "What--as shown on this 
list--do you think nationwide Federal 
health insurance program should cover?" 

A total of 55 percent of the Democrats, 
54 percent of the Republicans, and 36 
percent of the independents thought it 
should cover the needy, aged, and vet
erans. 

A total of 43 percent of the Democrats, 
40 percent of the Republicans, and 44 
percent of the independents thought the 
program should cover the training of doc
tors and nurses. 

As for coverage of catastrophic illness, 
38 percent of the Democrats surveyed, 33 
percent of the Republicans, and 35 per
cent of the independents thought Fed
eral health insurance should cover this 
kind of a program. 

As to health maintenance organiza-

tions, 35 percent of the Democrats; 25 
percent of the Republicans and 38 per
cent of the independents were in favor 
of its inclusion. 

Thirty-three percent of the Demo
crats, 19 percent of the Republicans, and 
28 percent of the independents surveyed 
thought private plans should be replaced 
by Federal health insurance proposals. 

Full coverage for everyone was pre
ferred by 21 percent of the Democrats, 13 
percent of the Republicans and 17 per
cent of the independents who were sur
veyed. 

NE\V TOWNS-A CURE FOR URBAN 
ILLS? 

Mr. HUMPHREY. Mr. President, as a 
concept for solving the urban problems, 
new towns hold much excitement and 
promise. Or do they? 

Essentially, this is the question posed 
by a recent article in the Christian Sci
ence Monitor. Fran P. Hosken has ex
amined the building of new towns in 
France, Sweden, England, and Finland 
and has concluded that--

Yes ... totally planned and financed by 
public and private means, new towns are 
intended to solve present problems, fill fu
ture needs, and complement the environ
ment. 

The article points out that private 
business has found new town develop
ment highly profitable in France and 
B1itain, while in Sweden and other parts 
of Scandinavia private industry builds all 
the housing. 

I am firmly convinced that the Unit
ed States must take advantage of the 
new town concept. We badly need plan
ning; we badly need new patterns of set
tlement; we badly need urban areas that 
reflect the best our living has to offer 
rather than skyrocketing taxes and the 
collapse of services. 

New towns provide a model-not the 
only model for urban development--but 
one which deserves sympathetic consid
eration by the highest levels of gov
ernment. 

On June 18, 1971, I submitted Sen
ate Resolution 141, resolving that it was 
the sense of the Senate that the ex
ecutive branch ought to make available 
to public new community developers all 
of the financial assistance authorized un
der title VII of the Housing and Urban 
Development Act of 1970. 

so· far, there has been little or no re
sponse by the administration to this res
olution. And I am informed that the 
Office of Management and Budget still 
refuses to pay the interest differential 
for public developers of new communi
ties. 

Mr. President, I do hope that the at
titude of the administration will change, 
I do hope that they will see fit to fol
low the intent of Congress by funding 
new community developers. 

I ask unanimous consent that Fran 
P. Hosken's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Christian Science Monitor, Sept. 
17, 1971} 

ARE NEW TOWNS A CURE FOR URBAN ILLS? 

(By Fran P. Hosken) 
Never before has greater Paris seen so much 

building. Looking down over the city from 
Montmartre's Sacre Coeur church or driving 
in any direction out of town, one can see 
hundreds of construction sites, punctuated 
by gigantic building cranes. 

A whole new city of high-rise office build
ings is going up at "La Defense" on the edge 
of the city. While this new office center will 
help to relieve downtown congestion, La De
fense is also far enough outside the historic 
city that it will not interfere with the mag
nificent monuments and buildings of thA 
traditional Paris skyline. 

An excellent new subway connects La De
fense with the main station at the Etoile, 
located under the square of the Arc de Tri
omphe. This new line eventually w1ll extend 
outside Paris to provide a rapid train service 
to some of the newly planned towns which 
are beginning to surround the old capital. 

EXTENSIVE PLANNING 

At present, of all the world's cities, Paris 
has the most extensive, comprehensive, and 
far-reaching building plans. To be sure, plan
ning, especially for the new towns, has' been 
going for 10 years. Now new construction is 
sprouting everywhere-highways, subways, a 
new major international airport, and innum
erable homes arid office buildings. In addition, 
renovations and cleanups of historic build
ings are continuing all over Paris, under a 
program that was started some years ago by 
the Ministry of Cultural Affairs. 

The explanation given for this truly ex
traordinary activity is that Paris has had to 
catch up with other European cities. The gov
ernment and the whole public sector are 
deeply involved in the planning and build
ing of a whole new environment. 

Building activity in the private sector has 
already produced countless new office and 
housing developments all over the outskirts 
of Paris. Scattered between quaint, old two
story houses, some with small gardens, this 
haphazard growth is uneconomical, ugly, 
and creates transportation problems for 
everyone. Therefore the Paris region has been 
making plans that coordinate with France's 
national development. Now, after years of 
planning, the French are reaping the rewards 
of hard effort. 

VIEW FROM THE TOP: THE NATIONAL PICTURE 

A new national office with ministerial pow
er, L'Amenagement du Territoire (the Office 
for Land Management), was established in 
1963. A national plan was developed which 
divided France into eight economic and geo
graphic areas, plus the Paris region. Each of 
these regions ha.s several existing cities. These 
cities are to be strengthened by decentral
izing certain service functions from Parif;. 
Industry- and job-creating business develop
ment is publicly supported in these urban 
centers. 

Varying degrees of public support, de
pending on the regional development policy, 
are given to industries and enterprises mov
ing into the designed locations. Outright pay
ments for each job created, tax incentives 
of all kinds, and low cost of land are a few 
examples. 

Depending on the demographic, economic, 
and social studies undertaken by the new 
regional development-management offices 
and subject to approval by the central office 
in Paris, each region offers different finan
cial incentives. The Paris region offers no tax 
incentives at all. In fact, the thrust of na
tional planning is to create balanced develop
ment throughout France. Without control 
and proper planning, Paris and its surround
ings would fall victim to extreme pollution 
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and probably be strangled by people and 
traffic. 

EIGHT-REGION CONCEPT 

Whole new towns are planned for the eight 
different regions of France to strengthen this 
decentralization plan. The only thing these 
new towns have in common is that they are 
all quite different in concept, in design, and 
in approach to the problems caused by differ
ent localities. 

The plan for the new towns is not a land
use development plan, but rather a plan tor 
establishing development priorities and 
growth poles. New centers of activity ar~ de
signed to flexibly guide rather than physically 
:fix growth. 

All services-roads, schools, and social cen
ters-of the towns are not only planned con
comitantly with the housing, but they are 
publicly financed and built to be ready when 
the first inhabitants move in. Furthermore, 
most of the housing is subsidized in one 
form or another. Private developers are en
couraged to participate on every level. A great 
effort is made to attract business and indus
try to relocate, making the towns economi
cally independent by creating jobs. 

It is debatable where a satellite develop
ment ends and a "new town" starts. Profes
sionals use different definitions. Le Mirail 
outside Toulouse and Herouville outside Caen 
are well under way and are considered by 
many to be in the process of becoming new 
towns. There are more and larger ones in 
various stages of planning outside many 
older cities, including whole new vacation 
towns in the south of France. 

But without doubt the most interesting 
new-town project is the one at Vaudreuil 
outside of Rouen. Vaudreuil is an experi
mental town in every sense of the word. A 
whole new approach to planning is being 
used whereby the town may grow in many 
different ways instead of along predeter
mined lines as has been the traditional 
method. 

To start with, a "seed" town tor about 15,-
000 will be built. This seed town is to the de
veloped city what the child is to the man. 
Experiments of all kinds will be initiated, 
carefully studied in terms of the larger town 
and town building in the rest of France and 
other countries as well. Vaudreuil is trying to 
evolve planning and development methods 
that are adaptable to the rapid changes of 
our times. 

Innovations are planned in site develop
ment, traffic control and transportation, in
dustrial development, and housing. For a 
start, 4,000 housing units will be built. 

The ministry in charge is working with a 
group of developers and industrialists who 
are interested in experimenting. They want 
to try out :1ew ideas in every area of town 
building to study the economic viability of 
new methods and experiments. 

POLLUTION FREE 

But the guiding and most innovative fac
tor for the development is to create a pollu
tion-free environment from the start. Or 
stating it realistically, au environment that 
will minimize water, noise, and environmen
tal pollution of every kind by building in 
safeguards and recycling methods in all serv
ices, industries, and permanent installations. 

Each decision as to what is built in the 
new town, where and how, will be consid
ered from the point of view of how does it 
affect the quality of the environment, what 
are its sociological and psychological effects, 
and what are the costs? Feedback mecha
nisms are buil"!i in, and the effects of the new 
experiments on the environment and peo
ple will be carefully studied. 

The United States Department of Housing 
and Urban Development is working with the 
French Government on some joint experi
mental programs in Vaudreuil, in the area 
of pollution control. Vaudreull is the only 
planned new town taking this experimental 

approach and trying to make it into an eco
nomically viable reality with the cooperation 
of business and industry. 

THE PARIS REGION 

The Paris region, which is much larger 
than a U.S. metropolitan area, has been 
growing more rapidly than any other area 
of France. To control and organize this 
growth, new towns have been established. 

Demographers predict that the Paris re
gion will grow from 8 million to 14 million 
people in the next 30 years. The same experts 
say this kind of growth must be organized 
and channeled into viable urban centers or it 
will severely impair the economic develop
ment of France, ruin Paris as a city, and spoil 
by pollution the most densely populated 
area of France. 

According to France's national decentral
ization plan, new industry locating in the 
Paris region gets no subsidies or tax advan
tages--on the contrary, they face higher costs 
and higher, taxes. But for business that still 
wishes or has to locate in the area, new 
urban centers have been set aside. These new 
towns are built near or in conjunction with 
older settlements, thus using existing trans
portation routes which are modernized and 
strengthened. 

The towns or areas going ahead most rap
idly with vigorous government support are 
Cergy-Pontoise, Evry, Trappes, Vallee de la 
Marne (an urban region that as yet has no 
named center), and Melun-Senart. The 
double names connote old existing towns on 
the outskirts of which the new planr..ed 
town will grow, eventually to form a whole. 

These towns, or centers for concentrated 
urban development, follow a grand plan of 
a parallel-growth axis north and south of 
Paris which follows the direction of the Seine 
but safeguards and keeps out of development 
the river basin itself. The growth axis is sup
ported by a transportation network (includ
ing new trains which are in the process of 
being built) coordinated with existing 
routes, parts of which are already in use. 

Creg-Pontoise and Evry which are the two 
towns furthest along in their development 
carry out the mandate of open-ended, staged, 
flexible development; they don't follow a 
fixed plan. Both towns have already com
pleted new "Prefecture" buildings, or region
al administrative centers, which attract 
many people and businesses to the new 
towns. 

The syndicate, or town-development cor
porations, of Cergy-Pontoise is in the process 
of building the first and smaller center of the 
newly planned regional development. This 
center is scheduled to be finished in five 
years-an incredibly short time. 

The second, much larger center, which will 
be closer to the existing old town of Pontoise, 
won't be started until the first center is com
pleted. The whole new town, including the 
existing old towns, will have a population of 
some 300,000 people by the year 2000. 

Evry, a short distance beyond the airport of 
Orly, announced in mid-May an internation
al competition for 7,000 housing units, in
cluding all the infrastructure, schools, and 
other service facilities. The first stage of the 
proposal is due in October. This suggests a 
magnitude and speed of development and 
building that is quite unmatched anywhere 
else. 

Cergy-Pontoise and Evry are discussed in 
more detail on the Real Estate page of this 
issue. 

NEW CITIES AND TOWNS: A COMPARISON 

The new towns of France certainly are 
quite different in approach, conception and 
design from the first generation new towns 
in Britain which mostly are limited to a 
population of 100,000 or less. Even in Britain 
it is felt today that this is too small. The 
second generation new towns, for instance, 
Milton-Keynes and the yet unnamed new 

"area of intense urbanization" planned for 
Lancashire (near Manchester), will not only 
have many more people, but they follow a 
vastly different approach. 

While a British new-town corporation 
owns the land and most of the buildings 
in the first ~;~neration new towns (such 
as Stevenage, Basildon, and numerous others 
around London, as well as Cumbernauld and 
other Scottish new towns) , the new approach 
in Milton-Keynes is to bring in private de
velopers from the start. The older new towns 
after 20 years have amortized their invest
ment and are financially stable and could 
therefore expand-but they were planned for 
a maximum size. 

The French towns work with private de
velopers from the start. Their syndicate or 
town corporation has to get its money back 
in a hurry. The government loan period in 
Cregy-Pontoise, for instance, is only six years. 
As a result, while the French towns will get 
the capital back rapidly, the long-term profit 
from land development will go to the private 
investor and developer instead of to the town 
or public sector. That is, the vast public 
investments in terms of roads, infrastructure 
and all services will never be repaid. 

STOCKHOLM'S SUBURBIA 

Stockholm's first and now classic town
building program in its metropolitan area 
consisted of the city buying the land sur
rounding the city center, holding it and thus 
keeping it out of speculative devel?pment. 
Years later when it was needed, the city built 
new suburban communities on the land they 
had bought at a reasonable price. The two 
best-known satellites, Farsta and Vallingby, 
have become models for community planning 
around the world. 

Similar planned developments have been 
bull t around Copenhagen and Oslo, all on 
government-owned l&.nd and with strict con
trols as to what can be built and how. All 
these towns contain large numbers of in
expensive subsidized apartments and houses 
and were built for economically mixed income 
groups. 

Tapiola, the delightful privately developed 
town outside Helsinki, is for only 15,000 peo
ple and very much more dispersed than most 
other new towns. But even here subsidized 
housing is provided to accommodate different 
socio-economic groups. 

All the new city and town planning and 
building abroad, in fact all new planned ur
ban development, has taken quite the op
posite route from what is happening in the 
U.S. Certainly the U.S. metropolitan areas are 
growing every bit as fast as any European 
ones. But they are growing without any 
planning, without any guidelines, and in 
many cases not even public investments are 
coordinated. Furthermore, !'lOning is used to 
keep out subsidized housing and in many 
cases also middle-income development, which 
effectively creates ra.cial and economic seg
regation. 

In the U.S. there is a noose of white, rich, 
segregated suburbs surrounding black, dete
riorating cities. Abroad, many middle- and 
low-income people have and are moving into 
the suburbs and into the new towns, which 
are subsidized. 

UNCONTROLLED U.S. SPRAWL 

Regional development, let alone national 
planning, as in France, is still considered 
"coercive" or "un-American" by much of the 
u.s. public. But it is ,;hat same public which 
spends countless hours in traffic jams; ancl 
which lives in the ugliest, most polluted, and 
most expensive urban areas of the entiro 
developed world. 

Many U.S. cities are full of old specula·· 
tively built housing that is rapidly falling 
apart. The older suburbs now are beginning to 
show the same symptoms of deterioration, 
pollution, congestion that its inhabitants 
thought they left behind when they moved 
from the city. 
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Reston, Va., and Columbia, Md., .are the 

only real-estate developments on the U.S. 
eastern seaboard that could be called planned 
new towns. Together, both .accommodate few
u than 200,000 people or a third less than one 
new town in the Paris region. Reston's origi
nal owner had to sell out as he could not 
find house buyers fast enough. Columbia has 
b~en building for many years, and still its 
town center is not yet finished; its scattered 
"villages" make anything but a real town. 

Both projects testify to the fact that a pri
vate developer faces big problems when 
building new towns, because it is not profit
able and requires too much capital over too 
long a time. Besides, any privately built new 
town has the same defect as most U.S. sub
urban development: It is completely segre
gated economically and as a result, racially as 
well. 

MEGALOPOLISES PUSH 
In the meantime, Bos-Wash (Boston

Washington), San-San (San Francisco-San 
Diego), and Chipitts (Chicago-Pittsburgh), 
the three megalopolitan regional develop
ments, are pushing a wave of people before 
them. The Eastern seaboard alone will grow 
by 15 million people in the next 10 years. 
Metropolitan New York threatens to double 
iots present size by the year 2000. 

The price the public pays for lack of plan
ning and controls rises geometrically with the 
influx of more and more people int~"~ the 
metropolitan area-s, while taxes skyrocket and 
services collapse. 

The contrast between European capitals 
and American cities has never been as evident 
as now, London has managed, with steady 
effort over 10 years, to clear up its appalling 
air pollution. The planning of more and 
larger new towns and regional urban de
velopment, as well as the complete reorga
nization of London's administration by en
larging the area of the city and changing the 
London Council into the Greater London 
Council-all this positively contributed to 
creating a better environment and a decent 
urban life for the majority. Thamesmead, a 
new town for 60,000, is being built by the 
Greater London Council right within greater 
London, and this is just one of many new 
developments. 

Everywhere except the U.S. it is the re
sponsibility of the government to plan, de
sign, and create a decent new environmenrt 
for all citizens: because it is too important, 
too big and too expensive a job for private 
developers to do alone. 

PROFITABLE BUSINESS 
Private business has found new-town de

velopment highly profitable in France and 
Britain, where it has received substantial 
government support. In Scandinavia, a large 
private building industry builds all the hous
ing a.nd does not have to worry about sales: 
because every last unit is instantly taken 
over and filled by the government. 

The U.S. can develop its own formulas for 
private business participation. Considering 
the growing housing shortage, the increasing 
population, and the failing metropolitan 
areas a properly organized new-town plan
ning-and-building program based on na
tional economic development priorities is 
bound to be successful, especially for private 
enterprise. It also could provide the econ
omy with the badly needed incentives for 
growth if undertaken on the needed scale. 

REDUCE U.S. FORCES IN PANAMA 
Mr. CHURCH. Mr. President, the time 

has come to follow the advice of Brig, 
Gen. Omar Torrijos, of Panama. He 
wants fewer Americans, both civilian 
and military, in Panama, and so do I, 

including the much-vaunted "Southern 
Command." 

I ask unanimous consent that an arti
cle on the subject, published in the 
Washington Post of October 17, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Oct. 17, 1971] 
PANAMANIAN LEADER ASKS REDUCTION IN U.S. 

FORCES 
(By Marlise Simons) 

PANAMA CITY.-Panamanian strongman 
Omar Torrijos has made it clear that he 
wants not only jurisdiction over the U.S. ron
trolled Canal Zone, but also a reduction in 
the size of the U.S. military contingent in 
the area. 

According to Brig. Gen. Torrijos, the Amer
ican idea of defending the canal has led to 
too many unacceptable situations, one of 
them the "exaggerated presence of U.S. troops 
in Panama." 

He wants a new defense treaty with the 
United States in which not only "the Amer
icans decide" about the number of U.S. mili

.tary stationed in Panama. Of the 50,000 
people living in the Canal Zone, close to 
10,000 are military men, according to one 
estimate. The Southern Command consists 
of 11 military bases. 

In an interview at Paitilla Airport, just be
fore leaving on one of his frequent trips to 
the interior of the country, the general was 
not willing to say what he believed to be 
a reasonable size for U.S. military bases. He 
insisted, however, that there was "no need 
for them to be so many" to operate and de
fend a canal. He added that there was · no 
need for so many combat forces or for having 
a government within a government. 

"What are the Americans defending them
selves against," he said, ''the Panamanians 
or the enemies of the United States?" 

As Panamanians have in the past, the gen
eral also objected to the presence of the U.S. 
Army and Air Force schools from which 
hundreds of Latin Americans graduate each 
year. These training camps, the general said 
"have nothing to do With defending the 
canal." 

For the officers who teach at these schools, 
Gen. Torrijos' disapproval of their presence 
must be puzzling. Most of the National Guard 
who act both as police and army in Panama 
a.nd are Torrijos' power base, are trained at 
Southern Command schools, which a high 
official recently described as "the only place 
in this hemisphere where the future leaders 
of Latin America get together." 

The Inter-American Air Force Academy 
this year has 349 students, the largest figure 
in its history, and the U.S. Army School of 
the Americas is giving courses to 1,525 officers, 
cadets and enlisted men from 17 Latin Amer
ican countries. 

At the U.S. Army school, one of the best 
received courses is one on urban warfare 
that has had such illustrious students as the 
chief of the riot police in Cordoba, Argentina; 
the public relations chief of the Guatemalan 
armed forces, and the entire intelligence staff 
of Ecuador. The course is just over a year old. 

In four weeks, students learn to deal with 
plane hijackers, political rioters and urban 
guerrillas. In answer to a question, one officer 
insisted that the United States does not 
teach "torture as a means of interrogation." 

Gen. Torrijos who has worn a uniform for 
20 out of his 42 years, has himself taken 
special courses offered by the Southern Com
mand. One department head testified that 
the Panamanian leader is one of his latest 
students, and "in the guerrilla warfare 
course he came out number one of th~ 
class." 

Most political observers here agree that 
Panama's strongman has been using tough 
language against the United States in his 
public speeches to strengthen his own posi
tion in the country and Panama's position at 
the current canal negotiations in Wash
ington. 

In private the general admits his good 
relations with the U.S. armed forces but he 
still believes there are too many U.S. military 
men in his country. 

He insists that "there is no enmity be
tween the United States and Panama" but 
he does not want a list anymore of who 
should be his friends a.nd his enemies. 

"We have nothing against the Soviet 
Union," he says. "The day it suits the coun
try we will establish relations." The same 
applied to China and all other nations he 
added. 

LABOR AND THE DEVELOPING 
WORLD 

Mr. JACKSON. Mr. President, we all 
know of the great contribution of Amer
ican labor unions-in conjunction with 
the free trade unions of Europe--to the 
reconstruction of Western Europe after 
World War IT. Less well known, however, 
is the outstanding role American labor is 
playing in the developing world of today. 
The positive programs of American un
ions-and the encouraging cooperation 
from their counterparts in Africa, Asia, 
and Latin America--are a truly hearten
ing development. This work has allowed 
the developing nations to approach the 
task of social development with new con
fidence. 

· I therefore invite the attention of the 
Senate to a paper prepared by Irving 
Brown. Mr. Brown was for many years 
an international representative of the 
AFL-CIO in Europe. He is now the execu
tive director of the African-American 
Labor Center. His paper, entitled "Labor 
and the Developing World," is one of a 
number of studies distributed by the in
ternational labor program of George
town University in Washington, D.C. Mr. 
Brown's report provides valuable in
sights into the continuing efforts of the 
American labor movement to help to 
build a prosperous and democratic world. 

Mr. President, I ask unanimous con
sent that the paper be printed in the 
Record. 

There being no objection, the paper 
was ordered to be printed in the Record, 
as follows: 

LABOR AND THE DEVELOPING WORLD 
(By Irving Brown) 

TRADE UNIONS IN BOTSWANA 
"First let me say tha.t I consider that a free 

trade union movement has a vital part to 
play in applying those important principles 
which guide the progress of independent 
Botswana. Let me recall the words of the 
Botswana Democratic Party's Manifesto, "An 
important element in any democratic society 
is well-organized and truly representative 
trade Unions. It is essential that workers 
should have responsible spokesmen who can 
look after their needs and negotiate on their 
behalf with employers" . . • 

"Free trade unions are an essential instru
ment of participatory d.emocra.cy. It is 
through such unions that the workers can 
not only defend their interests but also make 
a. positive contribution to national develop
ment. And if this contribution is to be ef
fective trade unions must be free. They w111 
not be an effective instrument of pa.rticipa.-
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tory democracy if they are manipulasted by 
government, or by a political party or by any 
external agency. A trade union movement 
must seek to maintain the confidence of all 
its members irrespective of party affili-ation. 
It must not become the agent of a political 
party. we in Botswana have given trade 
unions freedom to represent their members' 
interests and to guide the aspirations of our 
workers so that they make a productive con
tribution to national growth. We have not 
given them freedom to promote the interests 
of political parties or external powers. 

Ever since the end of World War II, orga
nized labor has played a major role in the 
Third World's drive for political self-deter
mination and economic independence. In all 
of the nationalist movements involving 
struggles for both political and economic 
independence, the trade unions have played 
a leading role in the basic demand for rec
ognition, status and participation in funda
mental political and economic decision
making. 

During the colonial period the trade 
unionists in the developing world, especially 
Asia and Africa, like the majority of the 
population, were exduded from the process 
of economic decision-making. In the case of 
Latin America, this still continued even 
though Spanish and Portuguese colonialism 
disappeared long ago. 

While most of the developing countries 
have much in common and are confronted 
with similar problems, there are certain im
portant differences, especially a.s related to 
their historical, n-ational and political evo
lution. In Africa, the labor movements are 
integrally involved in the struggle for na
tional independence, which continues in 
Southern and _Portuguese Africa, nation
building and the striving for Pan-African 
goals. In Latin America, national independ
ence ha.s existed for many years and the 
unions' struggles were similar to the African 
scene only as they had to contend with the 
indigenous dictatorial and feudalistic re
gimes and their exploitation by foreign eco
nomic interests. In addition there is the 
complicating factor of the split between the 
great masses of Indian origin (peasants 
mostly) and the urban masses. In Asia, there 
is much that parallels the l'...frican fight 
against colonialism for national independ
ence but primarily Asia is influenced by the 
quest for a special neutralist position (the 
Ghandi concept) in the world and concern 
over relationships with a militant, aggressive 
Communist China. 

In the colonial period, overseas economies 
in the developing areas were subservient to 
the needs of a foreign economy. They were 
linked in many cases to the political power 
and control of the colonizing country. Thus 
the unions, along with the rest of society, 
especially in Asia and Africa, were com
pletely excluded from economic and political 
influence and power. Also, human values 
were, on the whole, neglected during this 
long period of colonization and it is only in 
recent times that the independent unions 
emerged to assert the importance of the 
needs of the indigenous population in the 
development of the economy. For as one 
African political leader has said, the purpose 
of development must always be to help each 
individual "be the best that he can be to 
give the best that he can give to the com
munity". The final aim of all development 
programs should be the man, the human 
being not production. This is why interna
tional aid programs lose their lasting value 
unless investment is related to the strength
ening of the internal democratic and human 
institutions. This is how the trade unions 
can play their most -neaningful role and at 
the same time reinforce the efforts of gov-
ernments to achieve greater economic 
growth and expansion of the standards of 
living. 

The unions that developed during the co. 

lonial period were modeled after and influ
enced by the unions of the colonizing coun
try. The differences between unions in French 
and English speaking countries remain, espe
cially in structure, organization and orienta
tion. Even former colonial legislative codes 
for labor remain the same in many countries. 
As might be expected, these difi'erences have 
resulted in a host of political and economic 
consequences. Although this is primarily true 
in Africa, it also applies to Asia and in a 
historical sense to Latll.n America. In the 
latter case, however, it is seen more in the 
political relationships between the trade 
unions and the revolutionary movements 
that were directed primarily against so-called 
"economic imperialism" and the remnants 
of feudalism. 

After World War ll, as the desire for inde
pendence grew throughout the colonized 
world, the trade unions began to take a major 
part in the independence struggle. While the 
campaign for political independence was 
underway, the normal, economic concerns of 
trade unionists took a secondary place. Col
lectll.ve bargaining had begun but remained 
subservient to political objectives. There 
were economic as well as political reasons 
for trade union involvement in this cause. 
Any trade unionist could see the need for 
political independence as an end to economic 
discrimination, as an end to outside control 
over economic decisions. It was an economic 
necessity for trade unionists to commit them
selves to the struggle for political independ
ence, so that the struggle for economic inde
pendence, which is still not completed, could 
begin. In fact, real colleobive bargaining be
tween management and labor was hampered 
by the political considerations on both sides 
of the colonial conflict. 

In spite of these difficulties and frustra
tions, the trade unions have grown in these 
areas and constitute a significant numerical 
force. The membership of trade unions in 
the developing world is very difficult to de
termine, particularly actual dues paying 
membership. However, as an approximation 
based on a very rough calculation, member
ship in the three major continents can be 
broken down as follows: 

Africa, over 6,000,000. 
Asia, over 21,000,000 (excluding Australia. 

New Zealand, and communist controlled 
countries of N. Korea, N. Vietnam and 
China). 

Latin America, over 13,000,000 (excluding 
Cuba). 

Total, 40,000,000. 
The above figures reflect a small percentage 

of the total population of the three con· 
tinents, which are primarily agricultural with 
a large peasant population. However, the 
trade unions are strategically located in the 
vital economic centers of their respective 
countries. In most cases they constitute the 
only broad-based mass organization in coun
tries where the tradition of political parties 
is relatively weak. In a sense, the trade unions 
constitute the major institution for demo
cratic training and practice. 

The Vietnamese Confederation of Labor 
(CVT), representing over 400,000 workers and 
peasants in South Vietnam, is the best ex
ample of this strategic nature of a well-or
ganized trade union movement in a pre
dominantly agricultural country. Under the 
leadership of a remarkable man, Tran Quoc 
Buu, its President, the CVT has become, over 
a period of twenty years, practically the only 
real mass organization cutting across all re
ligious and sect lines; anti-colonialist, anti
Vietcong in principle and practice, and anti
communist in the best democratic tradition. 
It is engaged in vocational training and co
operatives, organized in almost every re
gion and locality of South Vietnam with ties 
to many trade unionists in the North who 
are unable to function openly in that totall· 
tarlan area. If South Vietnam Is to have a 
stable democratic ~uture, it will depend 1n 

large measure on how any present or future 
government will cooperate with this trade 
union movement. One of the outstanding 
weaknesses of South Vietnamese regimes past 
and present was that this organization has 
not been permitted to operate in such a way 
as to confront and contest the Vietcong or
ganization in the political arena. In fact, 
much of the hope for successful land reform 
depends on the degree to which the CVT, 
through their peasant organization and co
operatives, will be allowed to play a major 
role in the distribution of funds and reallo
cation of the land. otherwise the past will 
be repeated with the corrupt officials and the 
communists reaping the benefits. 

Another significant result of the independ
ence struggle was the establishment of strong 
links between trade unions dedicated to po
litical independence and those unions of the 
industrialized relationship, trade unions and 
their nationalist allies secured a world forum 
to voice their call for self-determination. 
The international free trade union move
ment contributed greatly to that cause as 
did the American trade union movement. In 
many countries of Africa, when political 
leaders were jailed or exiled, the trade unions 
remained the only active, organized national 
movement. Tom Mboya (Kenya), Sekou 
Toure (Guinea), Kawawa (Tanzania), Adoula 
(Congo) and many others came out of the 
trade union movement into national polit
ical life and later became leaders or high offi
cials of their respective governments. This 
has also been true in Asian countries, such 
as South Vietnam, India, Indonesia, Malaysia 
and Singapore. 

After struggles which varied in length and 
severity, independence came to most of the 
colonized world, bringing a new set of politi
cal and economic situations. The struggle 
for economic independence now took on pri
mary importance. The trade union move
ments, like all other indigenous organiza
tions, were faced with the challenge of re
organizing basic power relationships, al
though many of the forms and procedures 
had not changed since the colonial period. 

Certain requirements for economic inde
pendence and development rapidly became 
clear. The newly independent nations began 
their search for political stability, for the 
fundamental continuity of government which 
would allow development to proceed at a 
regular pace without being inhibited or 
stalled by political turbulence. At this point 
it should be emphasized that despite com
plaints from certain quarters about union 
demands and strikes acting as impediments 
to capital investment, political and govern
mental instability is a far greater inhibiting 
factor. Industrial relations are only one im
portant factor in the entire complex, al
though improved systems of industrial rela
tions are indispensable to the attainment of 
a more stable society. Investment is cer
tainly not encouraged by the absence of 
peaceful industrial relationships. 

The labor movements of the Third World 
are faced with this same problem of stability. 
In some countries, particularly in French 
speaking Africa, the old colonial trade union 
patterns prevail, sometimes in an aggravated 
form. There are still unions in French speak
ing Africa that reflect the communist, the 
socialist and free trade unions, or the Chris
tian trade unions of the metropolitan area. 
Influences of a similar nature, though 
naturally taking local forms, can be seen in 
Asia and Latin America. In some countries, 
there exist several national centers, and, in 
addition, there are some professional unions 
which reject national affiliations, making a 
still more contusing trade union movement. 

In their search for national identity, many 
governments have assumed a suspicious, hos
tile attitude toward trade unions, and have 
tended to increase rather than reduce legal 
restrictions on the labor movements. Some 
African governments are beginning to change 
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and recognize that an active trade union 
movement can greatly contribute to eco
nomic growth. In Asia, this recognition is 
best lllustrated by the following statement 
of the Singapore Minister of Foreign Affairs 
and Labor, Mr. S. Rajara.tna.m: 

"The trade unions have a vital role to play 
in this (economic development) task. Trade 
unions should not just be fighting machines. 
They should become spearheads in the exact
ing battle for economic development. They 
should pay more attention to studying and 
examining, in depth, questions of develop
ment ... Government, trade unions and 
entrepreneurs have, in recent years, moved 
slowly but steadily towards the idea of co
operation to tackle the problem of rapid eco
nomic development." 

Governments have also seen that more 
strikes and labor agitation often follow the 
imposition of tight trade union controls. 
Even such tightly controlled societies a.c; 
Senegal and the Ivory Coast have witnessed 
in the past large scale labor reactions and 
strikes which have resulted in significant 
concessions to the trade union organizations. 
The repressive trends are still at work, how
ever, as can be seen in the complete take
over and near dissolution of the Algerian 
trade unions by the government. 

This goes hand in hand with a national 
economic policy that threatens the future 
development of the Algerian economy and 
the possibility of increasing capital invest
ment. 

These repressive and h06tile government 
attitudes have been fia.grantly demonstrated 
in Latin America where from time to time 
legitimate demands on the part of the unions 
have been met with severe repressive meas
ures. 

Naturally, trade unions also have impor
tant responsibilities toward their societies. 
The new governments often ask for a posi
tive attitude on the part of the unions in 
their countries, and this is as it should be. 
This should. and in fact. often is regarded by 
the trade unions as an mvita.tion to them 
to participate in nation-building. A positive 
attitude on the part of government and em
ployer is a prerequisite if trade union re
sponsibillty is to be achieved. Above all, 
the resort to compulsion is no automatic 
solution, as witness the ineffectiveness of 
the compulsory arbitration system in Nigeria, 
especially in the public sector, even during 
the civil war which ended several years ago. 
Nation-building is the theme song of all 
developing areas, particularly Africa. It must 
of necessity be a primary concern of trade 
unions if they are to grow in an expandin{~ 
economy and especially in economies with 
little margin !or large wage increases through 
the normal processes of collective bargaining. 

To overcome the vestiges of colonialism 
and secure stab1lity, the new independen~ 
st2.tes must first become unified nations. This 
contrasts with the history of Europe where 
nationalism and national homogeneity pre
ceded, in most cases, the attainment of in
dependent, state sovereignty. In achieving 
this homogeneity, labor plays a decisive role 
since trade unions, by the very nature of ' 
their organization, structure and gOals, cut 
across all local, regional and tribal lines. 
Their basic concern with economic and social 
problems and values permits their leaders, 
more than the leaders from some other sec
tors o! the society, to accept this responsi
b1Iity. 

While participating in the broad processes 
of nation-building, unions cannot ignore 
their own internal problems and the need 
to put their own houses in order. Union 
leaders cannot forget their power base. This 
means building internal strength, increas
ing membership, perfecting collective bar
galnlng processes and creating trade unions 
which can participate on a more equal foot
ing with government a.nd the private sector. 
Organization must not be neglected for 

nation-building, because, in a broad sense, 
trade union participa.tion in the latter de
pends on how well it has done in the former. 
Just as the new nations strive to achieve 
political and financial stabi11ty, so must the 
trade unions. Above all, the trade unions 
must secure a steady income from dues col
leotions and have a sound system of financial 
accounting. This still remains the over
whelming weakness of the trade unions in 
the developing world. 

The role trade unions can play in na
tional, sub-regional, regional and continen
tal development takes a variety of forms. In 
many French speaking developing countries, 
legislation creating economic and social 
councils having tripartite representation 
from management, labor and government -as 
well as other sectors, has been retained after 
independence. These councils give trade 
unionists the opportunity to make them
selves heard at the planning level. While 
these bodies have no legislative power, if 
their recommendations are intelligent and 
practical, they can eventually influence gov
ernmental decisions and policies. This means 
the need for increased training of trade 
unionists in the new fields of planning, trade 
and development and in the whole area of 
economic and social studies. 

In Ethiopia, industrial relations confer
ences of a tripartite nature have been orga
nized to bring together the various segments 
of the economy for amicable discussions. This 
has become a regular institutional procedure 
in Ethiopia and some other countries. Other 
methods are used in other countries, but the 
essential thing is that the avenues of contact 
are growing. They are neither panaceas nor 
overall solutions. But though they are small 
in the beginning, these coordinative bodies 
w1ll grow in use as the organizations they 
bring together grow and develop. After all, 
modern industrial relations have only come 
to Ethiopia, in many respects stlll a semi
feudal country, in the last six years, when 
the trade unions first came into existence. 

Multi-national cooperation among trade 
unionists, as among governments, is in a more 
formative stage. The African-American La
bor Center has brought together trade union
ists from various African countries !or meet
ings in Geneva, Addis Ababa, Monrovia, Co
tonou, Accra, Ouagadougou and New York 
within the last year and will sponsor more 
such meetings in the future. This has been 
done in Latin America through the AFL-CIO 
institute, the American Institute for Free 
Labor Development (AIFLD), and wlll soon 
be done in Asia through the Asian-American 
Free Labor Institute. This too must be re
garded as only a first step toward true coop
eration. For these are not mere meetings with 
no follow-up. The major goal of these confer
ences on economic problems is to lay the basis 
for permanent research and training centers 
!or trade unionists in English and French 
speaking African countries. In Latin America 
such activity is much more extensive and the 
AIFLD has trained hundreds of trade union
ists in the field of economics. This has per
mitted the Latin American trade unions to 
play an important role ln the whole move
ment for Latin American economic integra
tion. 

In addition, many trade union organiza
tions are already members of the Interna
tional Confederation of Free Trade Unions 
(ICFTU), the World Confederation of Labor 
(the former Christian trade union interna
tional), and; or international trade secre
tariats, where they can work to influence 
policies that effect their membership. Much 
is being done through the United Nations 
Conference on Trade and Development 
(UNCTAD), the n.o, and other similar bod
ies. Support on policies significant to Africa 
and Latin America, such as foreign assist
ance, continues to be forthcoming from the 
trade unions of the :Industrialized world 
which have supported the drive !or inde-

pendence. This was demonstrated by the sup
port given by the trade unions of the indus· 
trial world to the demands of the developing 
countries in the UNCTAD Conferences for 
trade liberalization and preferences. The 
problems of wider economic integration have 
become a major concern for unions in these 
continents and there have been many con
ferences on regional economic integration 

- leading to formal trade union organization 
in this field. This is true in Latin America 
and especially in East Africa. This is some
what similar to the action of the six European 
trade unions whose leaders have formed a 
secretariat to participate as a consultative 
body in the functioning o! the Common 
Market. 

Just as there is a great drive for national 
unity, so must the trade unions unify or face 
continual harassment. Unification and ex
pansion for governments and labor unions in 
the developing nations are life and death 
questions. The proliferation of unions in some 
countries-three, four and five national cen
ters, plus autonomous bodies~ontributes 
neither to the strengthening of the unions 
nor to the stability of industrial and political 
relations. The greater the trade union uni
fication in a developing country, the better 
the chances for achieving industrial and 
political stability (as in the Congo, for 
instance). As George Meany, President of the 
AFL-CIO, has said, "The free labor move
ment should welcome and support the efforts 
of organized cooperation by all bona fide 
African free trade union forces-for the pur
pose of promoting the broadest African free 
labor unity." 

The concept of labor unity has gone be
yond national boundaries on the African 
continent to the idea of a single all-inclusive 
Panafrican trade union federation. All 
African trade unionists accept this concept 
but there is an absence of agreement on ways 
and means to achieve such unity. In spite 
of many years of agitation for a Federation 
and the existence of two competing Pan
african organizations, the African Trade 
Union Confederation (ATUC) and the All
African Trade Union Federation (AATUF), 
neither have any significant concrete 
achievements to show. There are however, 
certain African governments and trade union 
leaders (Algeria, Guinea, Egypt, Tanzania) 
actively pursue such a Panafrican goal in 
order to achieve certain political and possibly 
"revolutionary" or subversive goals. In most 
African countries, there is far less interest 
and enthusiasm !or Panafricanism, and more 
concern with first the building of national 
institutions. In any event, the recent Algerian 
conference of the OAU Ministers of Labor 
adopted a resolution calling for the creation 
of such a Panafrican labor organization. It 
was expected that a conference would even
tually have been convened in February 1970 
to establish such a unified body to replace 
rthe two existing tribal Panafrican labor 
bodies. This has not come about and the 
1971 Conference of the African Ministers of 
Labors in Geneva has practically eliminated 
the possibillty of such an OAU-sponsored 
conference in the foreseeable future. 

This drive for Pana.frican labor unity n 
many cases is motivated by a desire to break 
any existing relationships between African 
trade unions and international trade union 
bodies like the International Confederation 
of Free Trade Unions (ICTFU) . This is why 
in the case of AATUF (mainly Algeria, 
Guinea, Egypt and Tanzania) there is an 
absolute demand that a Panafrican trade 
union body shall be created with the express 
stipulation that there cannot be any a.mua
tion to any other international trade union 
body. 

Supporting this drive far d.isa.ffiliation and 
Pana.frtcan trade unionism is the Soviets 
and their allies in Africa. Their motivation 
is quite clear. Since their instrument, the 
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World Federation of Trade Unions (WFTU) 
has been declining in membership for many 
years, their first objective is to get rid a! 
other international bodies like the ICTFU, in 
order to eventually win over these dfsaftlliated 
organizations. This explains the 1969 Conakry 
conference organized jointly by the WFTU 
and AATUF in order to discuss cooperation 
in the so-called fight against "Western im
perialism", "monopolies", etc., etc. The two 
main thrusts of the WFTU-AATUF conclud
ing statement, however, were attacks on Is
rael and the Vietnam war. The Conference 
revealed the close alliance between the so
called "neutralist" AATUF and the Soviet 
controlled WFTU-which some delegates 
cited as the main significance of the con
ference. Furthermore, the demand for dis
affiliation from international trade union or
ga.n.iza.tions on the part of AATUF has become 
somewha.t hypocritical in view OJ! this col
laboration a.nd the recent rea.1fillation of cer
tain AATUF members (Nigeria., Dahomey) to 
the WFTU. 

This tactic of continental insularity is not 
only confined to Africa but is seen also in 
Asia and Latin America.. On the latter con
tinent, the WFTU and certain "left" Chris
tian trade union forces (the so-called CLASC 
organlza.tion) have raised the slogan of a 
pure Latin American trade union body with 
no ties or organizational relationships with 
th-e North American trade unions. 

This is directed aga.inst the regional 
organization of the ICFTU which includes 
some U.S. and Canadian unions, and of course 
is pa.rt of the propaganda. of many extremist 
elements who regard the active presence and 
cooperation of the North American unions as 
a barrier to their own efforts to take over the 
Latin American unions and thus weaken the 
democratic trade unionists of Latin America 
who still require the help and assistance of 
the stronger North American unions. These 
unions need the outside assistance and train
ing just as much as their respective govern
ments need and clamor for more capital 
investment and the liberalization of trade to 
enable Latin America to improve their 
balance of trade. 

The same general approach can be found 
on the Asian continent where the com
munists and their allies pursue what in a 
way is similar to the pre-war Japanese drive 
for a. co-prosperity sphere in Asia. Exploiting 
the Vietnam situation and the whole anti
American tactic, the WFTU and many of 
their fellow-travelers are seeking ways and 
means to duplicate the Panafrican tactic in 
Asia.. And just as the fall of Nkrumah was 
a big blow to such efforts in Africa so 
the defeat and crushing of the communists 
in Indonesia has set back the communist
Soviet drive. In order to counter their losses 
and retrieve ground, the Soviet tactic has 
pushed for an Afro-Asian tie-up which would 
cover up their weaknesses and a.t the same 
time make a. basic appeal to the color and 
racial sentiment of the masses within this 
area. At the same time, the new line is to 
try to woo the peoples of a.n the developing 
areas of the world to form a. "united front" 
irrespective of international affiliation in 
order to break all relationships with the free 
unions of the Americas as part of the gen
eral struggle against so-caned American 
imperialist infiuence. 

In confronting these political and social 
problems, both internally and externally, 
labor unions seek not only outside support 
but strive to make their own, unique contri
bution to what is essentially a problem of 
development. Just as the governments seek 
outside capital investment, so have the trade 
unions of the developing world sought aid 
and assistance from their counterparts in the 
industra.lized countries. Alnerican trade 
unions have reacted positively and dynam
ically to these requests. Free trade unions 
everywhere and especially in the USA have 
been responsive to the need to support the 
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newly developing trade unions in their quest 
for both political and economic independence. 

There are several primary areas where 
American labor in relation With national 
unions, especially in the developing areas, 
is focusing its efforts. 

First, in trade union education, much 
needs to be done and is being done in educat
ing union members and non-union workers 
to better understand what the unions can 
do for them. The broad field of workers' edu
cation includes training middle and lower 
echelon union leadership to better perform 
their task of representing their members. In 
addition to trade union training, literacy 
training geared to functional goals for the 
rank-and-file, is badly needed and is under
way in a number of countries. In many 
countries, the trade unions represent one of 
the few genuine, popularly-based organiza.
tions; such as, they have a special obligation 
in the educational field. And above all, train
ing of trade union leaders is now directed 
towards emphasizing the economic and so
cial responsibilities of the trade unions in 
the building and growth of their respective 
national economies, along with the need for 
achieving industrial stability without sacri
ficing the humanitarian criterion in the 
modernization process. 

A second major area of trade union focus 
is, of course, vocational training. The real 
crisis in developing countries is the lack of 
skilled manpower. Economic independence 
will not be achieved Without a trained in
digenous working class. Investment from 
within or without the country must not get 
out of line with the capacity of a country to 
absorb capital available. This means that the 
essential economic problem is not capital 
goods but human capital. Trade unionists 
on the whole recognize that an increasing, 
skilled labor force not only stimulates eco
nomic growth, but also contributes well
trained, well-payed trade union members to 
the labor movement. So vocational training 
remains a prime area. of concern, and a 
major priority. 

Thirdly, the cooperative movement, his
torically regarded as one of the principal 
hope for accelerated development, is get
ting more attention from trade unionists. As 
with workers• education and vocational train
ing, cooperatives have been a. prime area of 
American labor's concern in overseas areas. 
For example, a. recent conference in Cotonou, 
Dahomey, brought together government rep
resentatives, cooperative officials and trade 
unionists from eleven West-African countries 
to discuss proposals for a cooperative train
ing center. 

At the opening session, the Dahomian 
Minister of Rural Development refuted the 
arguments of numerous theorists on coopera
tives who contend that the kind of com
munity life led by most Africans can act as 
a force in the creation of lasting cooperatives. 
Experience shows that this is not quite the 
case; if community living can contribute to 
the operation of cooperatives, that contribu
tion is minimal. More than a simple asso
ciation or regrouping, a. cooperative must, 
above all, be considered as an economic ven
ture. Cooperatives--or other forms of eco
nomic cooperation-may be the Third World's 
answer to the sterile, unproductive "capital
ism versus socialism" debate. Based on the 
concept of an economic venture, one can 
readily see that neither inclination nor 
strong faith are enough. As in every com
mercial or industrial enterprise, the men 
called upon to establish and run coopera
tives must possess, in addition to the hu
mane qualities required, sound technical 
know-how. Not until cooperatives become 
the business ~ well-trained managers will 
the cooperative movement make significant 
strides. The need for education 1n this field 
is enormous. Only when there are well
trained, financially competent cooperative 

leaders can the developing nations overcome 
a situation which has caused Africa to be 
described by one African Minister as "a ceme
tery of cooperatives". 

A regional training center for cooperative 
administrators has been opened in Cotonou, 
Dahomey, under trade union and govern
ment auspices. More than 12 African coun
tries will be sending students to be trained 
in this center which will be a residential col
lege. The direction of the center will be 
tripartite. Representatives of Labor (Afri
can and American), Government (African), 
and Cooperatives (African) constitute a vir
tual board of directors. 

A fourth area of trade union concern is 
the need to establish closer liaison between 
urban and rural workers in all developing 
nations. Most of the developing countries 
in the world are fundamentally agricultural 
and seem likely to remain so for the fore
seeable future. Labor unions are too often 
concentrated in urban areas, although they 
are beginning to realize that efforts in the 
countryside are also needed. There is much 
to be done, particularly in conjunction with 
the cooperative movement. I think it is not 
too much to say that the role· of unions will 
play in Africa, Latin American and Asia 
will, in the long run, depend on their suc
cess in organizing or establishing links with 
rural workers. 

This is why AFILD in Latin America is 
concentrating on its "campesino" program, 
training peasant and farm leaders in such 
countries as Brazil in order to develop both 
the cooperative and trade union movements. 
This is, of course, linked to the role labor 
can play in assisting the economic develop
ment of the agricultural sector. 

American labor through its international 
institutes has long recognized that support 
for rural cooperatives in economies based 
upon agricultural production strikes at the 
most fundamental needs of the developing 
nations. For example, in cooperation with 
the National Union of Credit and Coopera
tives in Niger, the AALC provided the means 
to finance a. series of rural-based training 
courses in cooperative and credit association 
techniques for 2,400 village leaders who 
were the elected cooperative officials of their 
own village. These seminars were the train
ing base for extending cooperative principles 
into formerly inaccessible areas. Similar and 
even more extensive efforts have been under
taken in many Latin American countries, 
especially through the AIFLD. 

There is a. fifth area of concentration for 
trade unions which I believe to be of crucial 
significance. Trade unionists, especially those 
having successfully participated in the in
dependence struggle, now recognize that the 
problems they confront in the search for 
economic independence are of quite a differ
ent nature. In order to pa.rticipate as equals 
1n national and international consultative 
bodies, in collective bargaining with large 
business enterprises, and in nation-building 
in general, trade union leaders must be able 
to deal effectively with complex economic 
and social questions. This means training 
and research. 

The problems a.re being tackled. In Sep
tember 1967 the AALC sponsored a. Confer
ence in Addis Ababa. which brought together 
trade unionists from eleven English speak
ing African countries to discuss modern eco
nomic problems and their effect on the 
growth and success of their organizations. 
This led to a series of national seminars 
and finally a. conference for French speaking 
African nations in March 1969 in Ouagadou
gou, Upper Volta. The successful results of 
these meetings has led to the demand to 
create several research centers In Africa, 
serving the dual purpose of training and 
problem-solving. It would enable union lead
ers to deal intelligently With the problems of 
the economy and industry by contributing 
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to a more rational and stable labor-manage
ment relationship. 

In dealing with some aspects of the 
history of trade unionism abroad and the 
sources of outside support that are avail
able to the newly developing unions, I 
would like to add one final word of caution. 
It is all too easy for us in the industrialized 
world to criticize, to joke about instabllity, 
violence, and the alleged lack of progress in 
foreign lands but it would be well to re
member, as C. E. Black has stated in his 
"The Dynamics of Modernization": 

" ... the transition from traditional to 
modern leadership has generally been vio
lent. Between the 17th and 19th century 
Great Britain, France, the U.S., Germany 
and Italy were all wracked by major revolu
tions and internal wars, and there is little 
reason to believe that the states moderniz
ing later will be able to avoid violence." 

The new nations are in a position of hav
ing to do everything at once. The trade un
ions in the Western world, along with other 
social institutions, have had fifty, sixty, sev
enty years or more to develop their organi
zational structures. The developing coun
tries have had no time for experimentation, 
no time to make mistakes. Everything must 
be done quickly and in full view of an oft 
often unsympathetic news media. They do 
not have the luxury of time. This is too 
often forgotten. History has sort of passed 
them by. We should all-management in
cluded-Join in a common effort to help 
them in catching up with history. In this 
way we can contribute to the guaranteeing 
that there will be a future history, with 
some hope for stability and democracy. 

AMERICAN INDIAN DILEMMA 
Mr. HUMPHREY. Mr. President, what 

continues to happen in this country to 
our American Indian populations is 
nothing short of a national disgrace. 
What we as a nation have done over the 
last 150 years to these once proud and 
self-reliant people is too shameful for 
words. Even today, following the many 
exposures of this national shame we still 
seem incapable as a nation of effectively 
dealing with this tragic situation that 
we have created for ourselves. We must 
somehow soon develop ways and means 
of helping these people regain their dig
nity and self-confidence, that we, 
through the establishment of the reser
vation system and the white man's 
Bureau of Indian Affairs, have all but 
destroyed. 

Unlike most of our other minority 
groups in this country, the Indian :finds 
himself almost totally without political 
representation of any kind at practicable 
levels of government. As a result, his fu
ture is still determined for the most part 
by the white man. The agencies of 
Government that serve him on the res
ervation are still mostly run and staffed 
b~ the white man. 

Although well intended, most Govern
ment assistance programs for Indians on 
a reservation today fail to prepare him 
for life o1f the reservation. Even the 
Bureau of Indian Affairs employment as-
sistance program falls to effectively pro
vide any kind of meaningful transition 
from reservation to urban living. The 
delivery of social services off an Indian 
reservation is totally different from what 
it is on an Indian reservation. On the 
reservation almost everything is provided 
free, for merely the asking, without filling 
out reams of paperwork or subjecting 

oneself to lengthy interviews and the like. 
However, off the reservation an Indian 
must seek out whatever help he requires. 
He must pay for it, and if he cannot, he 
must submit to all the usual requirements 
stipulated by the agency providing the 
service. In that most reservation Indians 
receive no training, or have had no expe
rience regarding the requirements of the 
"white man's" world in this regard, some
thing must be done to better prepare 
those who wish to leave the reservation 
to meet the requirements of their new 
living environment. 

How this could be accomplished with
out further sacrifice to the Indian cul
ture, I am not certain, but both Indian 
leaders and the ''white men" who still 
rule much of their lives must resolve this 
dilemma soon before additional genera
tions of Indian children are brought up 
on one standard only to be required to 
live by another. 

Mr. President, Mr. Hal Lancaster wrote 
an excellent article for the Wall Street 
Journal of October 13 about the many 
difficulties that Indians in this country 
are faced with today. I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RESTLESS RESERVATION: PROBLEMS OF THE 

NAVAJO REFLECT THE DILEMMA OF AMERICAN 
INDIANS-HOW CAN THEY EASE POVERTY 
WITHOUT LOSING CULTURE? TRYING A MIDDLE 
COURSE; MEDICINE MEN AND TOURISTS 

(By Hal Lancaster) 
TuBA CITY, ARIZ.-Frank Goldtooth is a 

gnarled, 84-year-old Navajo, '\.Vhose white hair 
is encircled by a headband. Squinting into 
the burning blue sky of the Arizona desert, 
he complains, through an interpreter, that 
his peoples' old ways are being destroyed. 

"The young and even some adults do not 
respect the medicine man anymore," he 
says. "They come to the ceremonies drinking. 
If the tribe does not return to the old ways, 
I do not know what will happen to the 
Navajo." 

Graham Holmes is a blunt, cigar-chomping 
career man with the Bureau of Indian Af
fairs. A white, he believes it is impossible for 
the Navajo to return to the old ways and to 
stay out of the great American melting pot. 
"I think it's lnevitable they join up," he 
says. "I don't see how one racial group can 
preserve what it has under our theory of 
government. Especially if it is being sup
ported by the dominant race." 

The views of Mr. Goldtooth and Mr. Holmes 
say much about the plight of the nation's 
140,000 Navajos, America's largest and most 
important tribe. For the Navajos, like the 
nation's 530,000 other Indians, are faced with 
the troublesome choice of embracing the 
material good that "progress" can bring or 
of clinging fast to their old ways. The former 
could mean cultural destruction. The latter 
would surely mean continuing, grinding 
poverty. 

CHANGING THE BIA 

Many think the eventual answer lies in a 
compromise culture, as symbolized by the 
Native American Church, which incorporates 
traditional Navajo values into a Christian 
religion. The church encourages wage-earning 
and education, something traditional Navajos 
do not. It also encourages retaining tradi
tional values, as well as the Navajo language 
and history. 

But before the Navajo can deal with his 
cultural crisis, he must resolve his govern
mental crisis, and that means reaching a 
detente with an old nemesis, the BIA, the 

Interior Department agency which, under 
the Nixon administration, has made some 
basic changes aimed at making it an Indian 
vessel. The bureau's traditional function has 
been that of trustee for Indian lands and 
administrator of federal Indian programs. 

In the past, the BIA, run largely by whites, 
has also served as a ruling body-imposing 
program after program upon the tribes, which 
typically accepted them without question. 
The hope now is to make the BIA more re
sponsive to Indian needs by changing it 
into a true Indian agency: About 56% of the 
BIA's full-time national staff' of 14,500-in
cluding Commissioner Louis Bruce-are In
dians. That's up from 51% five years ago. And 
although that isn't a very sizable advance, 
there has been a dramatic increase in the 
percentage of Indians in high-ranking, ad
ministrative jobs. On the 24,000-square mile 
Navajo reservation, Indians now hold most 
key administrative BIA posts, including the 
important office of area director. These jobs 
were previously held by whites. 

It is much too early to tell if the experi
ment will succeed. But it is clear the task 
will be a massive one here. Unemployment 
is estimated at roughly 50%, and there are 
few new job opportunities opening up on 
the reservation. Between 25% and 40% of 
the Navajo are illiterate. Average annual in
come for a Navajo family is about $300, and 
the typical family of five or six people lives 
in a single-room dwelling, often a half-dome 
hut made of wood and earth known as a 
hogan. 

Health problems are staggering. Dr. George 
E. Bock, chief of the U.S. Public Health Serv
ice operation on the reservation, says that 
the infant-mortality rate, 42.3 per 1,000 
births, is twice the national average and 
that tuberculosis and hepatitis rates are at 
least 10 times the U.S. average. Malnutrition 
is common. So are suicide and alcoholism, 
which newly elected Tribal Chairman Peter 
MacDonald calls "our greatest problem." 
Though the sale of liquor is forbidden on the 
reservation, it is a rule as often honored in 
the breach as in the observance. 

IMMENSE RESERVATION 

These are problems common to many 
tribes, but the Navajos have another-the 
immense size of the reservation, which cre
ates not only a communications gap but con
tributes to a cultural fragmentation. The 
reservation, in northeast Arizona, northwest 
New Mexico and southern Utah, is the big- -
gest in the country, outranking eight states 
in size. 

There are only 800 miles of paved road. 
(The state of West Virginia, which is about 
the same size as the Navajo reservation, has 
25,991 miles of paved road.) Public trans
port is non-existent, and ill Navajos in the 
outback are often unable to get to a hospi
tal because they have no way of traveling. 
Communications are further hampered by 
the Navajo's long history of sheepherding 
and the life style that arose from it: Instead 
of living together in towns, as Pueblo Indians 
do, a large percentage of Navajos live in 
widely scattered shacks and hogans near 
forage for their herds. 

In remote sections like the far north, over
looked by the sacred peak of Navajo Moun
tain, the tribesman today often lives as he 
always has-speaking no English, worship· 
ping the old gods, living on mutton stew 
and having only infrequent and superficial 
conta.ct with the outside world. He is 
leagues away geographically and culturally 
from the Navajo of Window Rook, Ariz., the 
seat of tribal government. Here many In
dians are English-speaking Christians who 
put in a day at the office or plant, live in 
conventional houses, and yearn for the in
flow of jobs and money that development 
would spur. 

In between are the great mass of Navajo, 
caught in the midstream of acculturation 
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and unsure of which shore to swim to. This 
uncertainty is reflected in the operations of 
the Navajo tribal government, an overblown 
organism full of overlapping divisions and 
departments that devours $8 million in an
nual salaries-a-bout half the entire tribal 
budget. 

The representative body is the Navajo 
Tribal Council, an unwieldly group of 74 
members who come from all parts of the 
reservation. Many of its members are totally 
unschooled in any form of public affairs, 
and the council's critics charge that the body 
has historically been a rubber stamp for the 
BIA. 

The council is continually torn over the 
issue of economic development. In the early 
1950s, the Navajos got $100 million in bonus 
money from oil firms, and, beyond that, 
royalties on actual production that have 
topped' $10 million a year. But the royalties, 
which account for almost all of total annual 
tribal revenues, are shrinking at a rate of 
about $1 million a year as production de
clines. Because of the huge outlays for sal
aries and other administrative expenses, th•' 
tribe regularly runs budget deficits (last yea.t' 
the deficit was $4 million), and the differ
ence is made up by dipping into the bonus 
money. There is les~ than $50 million of 
that left. And there is no apparent interest 
on the part of oil firms in widening explora
tion and development drilling. 

The few commercial facilities on the res
ervation are mostly white-run, though 
Navajos find some employment 1n them. 
White traders still are dominant in remote 
sections, a.nd sometimes they bruta.lly ex· 
ploit the Navajo, who is almost totally de
pendent on them for goods. According to a 
study prepared by students at Navajo Com
munity College, traders who double as post
masters in remote areas often hold an In
dian's welfare check until the Indian has 
rolled up credit purchases equal to the 
check's amount. They then force the Indian 
to sign the check over to them, the study 
said. 

Sam Day, the enthusiastic assistant direc
tor of the tribal resources division, sees one 
way out of the tribe's pinch-tourism. The 
Navajo country has an almost surreal beauty, 
With the land rolling out into vistas of 50 
miles or more, broken only by reaches of 
mesa that glow red in the twilight. The tribe 
runs five-day bus trips around the reserva
tion, but this brings in only $58,000 a year, 
not counting money earned from the sale of 
rugs and silver craft items. 

BIG TOUJUSM DEVELOPMENT UNLIKELY 

Mr. Day has designated several areas as 
prime tourist spots, and he figures it would 
cost the tribe $10 milllon to $15 million to 
develop these. He asserts it would be worth 
1t. "As long as you have these traps," he says, 
"tourists would step into them. If it wasn't 
for tourism, Flori"(fa would still be a pile of 
White sand." But the Tribal Council is un
likely to come across with the money. 

One reason is the tribesman's distrust of 
the white man and his almost mystical at
tachment to the land, which he considers a 
supreme gift of his gods. "Our people do not 
like all these tourists coming around," says 
a senior member of the Tribal Council. 

If not tourism, what about agriculture? 
The grandly conceived Navajo Irrigation 
Project, planned to water 110,000 Navajo 
acres by 1975, has not yet been fully funded 
by Congress, and no one is sure when or 1! 
it will be completed. In any case, it would be 
many years before the land could be produc
ing at capacity even if the project were fin
ished next week. Also, the pastoral Navajo 
have not :farmed extensively :for decades. 

WHITE MAN SPEAK WITH ••• 

That leaves industrial development, one of 
the areas where the division between the 
progressives and the traditionalists has been 
deepest. Navajo Forest Products Industries 

and the Navajo Utility Authority are the only 
significant tribally owned enterprises; provid
ing a total of only a little over 600 jobs. The 
only sizable outside employers are two elec
tronics plants, which employ about 1,000 In
dians, mostly women. other, smaller plants 
have come and gone, some of them marginal 
operations whose departure has left the 
Navajo bitter. "There has been too much ex
ploitation by people who have come and gone 
and talked from the corners of their mouths," 
says George Schmidt, the tribe's director of 
economic development. 

The Black Mesa strip mine of Peabody Coal 
Co. employs some Navajo now and will even
tually have jobs for a few hundred when it's 
in full operation several years from now. Part 
of the coal will go to a Navajo power plant 
being built on the reservation. But the mine 
is an object of bitter controversy. A group of 
Navajo and Hopi (who occupy a small, fan
shaped reservation surrounded by Navajo 
lands and lands for joint use of both tribes) 
consider the mine a desecration and have 
joined in legal action to halt its operation. _ 

Progressives want mining to go on, though 
they would like higher royalties. "If the 
Navajo shut down Black Mesa," says Mr. 
Schmidt, ••what are they going to do With 
all that coal? Eat it?" 

Cultural fragmentation continues as well, 
evidenced by a decline of one of the most 
important facts of Navajo life-the tradi
tional religion, an intricate structure based 
on "walking in harmony" with nature and 
the spirits that inhabit the land. Key cere
monies-and the religion itself-are being 
slowly killed by the death of old medicine 
men, and there are few young men willing to 
go into the profession-in part because it 
takes up to 10 years to learn just one of the 
36 different ceremonies. 

THE NATIVE AMERICAN CHURCH 

There are some attempts under way to 
preserve Navajo traditions and at the same 
time better train the Indians to cope with 
the modern world. The Native American 
Church, a Christian church that exists in 
semi-secrecy (its total membership is impos
sible to gauge), incorporates traditional 
Navajo mysticism into its Christian ritual. 

Both Navajo Community College and 
Rough Rock Demonstration School, an ele
mentary and high school, teach the Navajo 
language and traditions along with conven
tional subjects. This is in sharp contrast to 
the old BIA-operated boarding schools, where 
Indian youngsters once were punished for 
speaking their native tongue. 

But many Navajo believe it is possible to 
retain the best of both worlds. One is Peter
son Zah, assistant director of the tribal legal 
services organization, and somewhat of a 
militant in a traditionally unmllitant tribe. 
(When activist actress Jane Fonda recently 
visited the reservation, she had trouble gath
ering a crowd and left shaking her head in 
dismay.) 

SKEPTICISM REMAINS 

"My grandfather taught me our religion, 
our culture, our language," says Mr. Zah. 
"These three things keep you strong. Give 
me these and you can throw me into the 
mainstream. I will fioat. I will never drown." 
Frankie Paul, tribal operations officer for the 
BIA, says: "We will always have our mutton 
stew and our color, and we will always think 
Indian." 

Tribal Chairman MacDonald knows that 
his success or failure hinges largely on how 
effectively he can work with the BIA. Like 
most tribesmen, :Oe is still skeptical about 
the bureau, despite its Indianization and its 
professed new approach. 

But he knows that the alternative to work
ing with the BIA-going it alone without the 
tax-exempt trust status that federally ad
ministered reservations have-is hardly via
ble. The word for this process is termination, 
a grotesquely apt label. In the early 1960s, 
the Menominee tribe in Wisconsin was ter-

minated. Once fairly well off, the Menoml
nees were immediately hit by property and 
other taxes. Lacking a strong economic base, 
unable to pay the taxes and other costs they 
were once exempted from, the Menominees 
were plunged into almost immediate poverty 
and have been forced to sen off some of their 
lands to survive. 

"So no matter how bad this BIA horse 
turns out to be," says Mr. MacDonald, "we 
are going to ride it around." 

A COLLEGE FOR ALL THE PEOPLE 
Mr. PERCY. Mr. President, some of 

this country's most exciting education 
action is taking place in illinois today. 
illinois, along with States like California, 
Texas, Florida, and New York, is trying 
to bring community colleges within the 
reach of all its citizens. 

The public community college move
ment in America began in Joliet, Dl., 
where in 1901 the first 2-year public 
college opened its doors. Since then, fifty
six 2-year colleges, public and private, 
have sprung up around the State, placing 
Dlinois near the top of national leader
ship in the community college movement. 

Nationally, commwlity colleges, an 
often slighted younger child in the family 
of American higher education, came of 
age in the fall of 1969 when, for the first 
time, they enrolled more freshmen than 
did 4-year institutions. In a decade of 
phenonmenal growth and expansion, en
rollment in community colleges has risen 
from 600,000 students to about 2% mil
lion, or 30 percent of all American stu
dents in higher learning. 

The new public community college has 
demonstrated that it is best equipped to 
extend and expand educational opportu
nities in our country. Its "open door" 
policy, modest tuition and accessibility 
make it a major mechanism for bring
ing blacks and other minorities into 
the mainstream of American society. Its 
comprehensive curriculums may :provide 
a new direction in urban education as 
well as offer promise in vocational and 
technical training and cultural and aca
demic remedial education. As the Car
negie Commission on Higher Education 
reported: 

Community colleges offer more varied pro
grams for a greater variety of students than 
any other segment of higher education. 

Today, I would like especially to com
mend Triton College, designated by the 
Chicago Tribune as Dlinois' "model jun
ior college" and by the Pioneer Press 
newspapers as "a college for all the peo
ple." Triton, the first 2-year institution 
built under the Dlinois Jwlior College
Act of 1965, has become the largest jun
ior college in the State with an enroll
ment of over 12,000. One out of every 10 
residents in Triton's district has taken 
at least one course at the college. Thus, 
Triton truly exemplifies the spirit of the 
new public community college, dedicated 
to commwlity service and geared to local 
needs. Mr. President, I ask unanimous 
consent to have printed in the RECORD 
the Chicago Tribune and Pioneer Press 
articles giving much deserved praise to 
Triton College. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
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{From the Pioneer Press, Sept. 15, 1971] 

FOR ALL THE PEOPLE 

In its first seven years of existence, Triton 
College has become the largest junior col
lege in the state and one of the most im
portant institutions in the 15 communities 
in its college district. 

Triton has the largest enrollment among 
Illinois junior colleges, 10,473 students in 
1970, and its campus is considered to be the 
most fully developed community college 
plant in the state. 

The primary reason for the top ranking 
in size and for the extent of service to its 
communities is that the Triton School of 
Career Education is as large as either the 
School of Continuing Education or the 
School of University Transfer Studies. In 
fact, the Triton enrollment is almost equally 
divided among the three schools, indicating 
an ideal balance for a community college. 

· Triton's impact on the west suburbs is 
reflected in the moot incredible statistic of 
all-one out of 10 residents in Triton district 
504 has taken at least one course at the 
college. 

The Elmwood Park High School District 
voted against a referendum to create the 
Triton district, but the referendum carried 
due to pluralities in the Leyden and Proviso 
high school districts. 

Last year, 862 students from Elmwood Park 
attended Triton. Only Maywood sent more 
students to the college. Not coincidentally, 
Elmwood Park ranks second to Maywood in 
population among the 15 communities. This 
relationship between Triton enrollment and 
community population generally carries 
throughout the district, meaning that the 
college serves all communities equally. 

And Triton is a top provider of such com
munity services as cultural arts programs, 
workshops, seminars, and leCitures by promi
nent people. 

Triton also serves a large number of out
of-district students whose high school dis
tricts make payments to the school to parallel 
the property taxes that DistriCit 504 resi
dents pay. 

As Triton's President Herbert Zeithin 
pointed out in a recent interview with the 
Pioneer Papers, large out-of-district enroll
ment is a key reason Triton can offer such a 
wide variety of courses, particularly in the 
School of Career Education. The district 
property tax rate has never increased. 

"In reviewing our seven years of progress, 
we realize that we're making it--we are ful
filling the goals set at the beginning," said 
Jerome Long, Triton director of community 
services, at a press luncheon last week. "Now 
we can sit down and plan for the future," 
he added. 

Much planning is already completed. Stu
dent enrollment is expected to climb steadily 
to 20,792 in 1979. The college is working on 
plans to construct the final four buildings 
on campus, each of which will result in an 
even wider variety of course offerings. 

Triton officials and district voters cannot 
plan for future development alone because 
the junior college district, like elementary 
and high school districts, is a creature of 
the state legislature. Forty-two percent of 
Triton's income comes from the state, and 
action in Springfield can change the course 
of expansion or curriculum emphasis. 

A bill has been intrOduced to make it 
easier for high school districts to annex. to 
a community college district. Despite its al
ready high out-of-district enrollment, Tri
ton's enrollment no doubt would exceed 
projections. 

There is a strong possibility that the state 
will increase from 15 to 30 the percent of 
curriculum which must be devoted to career 
education. Triton meets the 30-percent re
quirement easily, but thls legislation shows 

how drQ.matlca.lly curriculum emphasis can 
change. 

We hope tha.t Triton wlll be able to follow 
its path of progress, which has worked so 
well for seven years, even if the district 
boundaries change. Triton has fulfilled the 
claim of its officials. It is truly "a college for 
all the people." 

[From the Chicago Tribune, Sept. 17, 1971] 
ThiTON-8TATE'S MODEL JUNIOR COLLEGE 

(By Kit Dower) 
Seven years ago, about the time citizens 

and politicians were having an unusual tug
of-war over control of Triton College Dis
trict 504, educational surveys predicted that 
the college would have as many as 4,300 stu
dents in 1971. 

Triton opened for 1971-72 Monday With 
more than 11,000 students and the "wild
spending educators" the politicans were try
ing to save people from having built the most 
extensive junior college on a central campus 
in the state-at less than the allowed maxi
mum building cost and with a balanced bud
get. 

Triton, which officially celebrated its sev
enth birthday June 30, is the first junior 
college built under the Illinois Junior Col
lege Act of 1965 and is considered by many 
to be the model for junior colleges thruout 
the state. 

Because it was the first campus built, the 
college attracted bidders on original con
struction and equipment at lower costs be
cause contractors were anxious to be asso
ciated early with the junior college move
ment, Triton officials say. 

The modern, three-story "steel skin" build
ings on the River Grove campus were de
signed by John Fox, of Fox and Fox, 30 N. 
La Salle, Chicago. Only four buildings of 14 
called for in the district's master plan re
main to be built. 

But it is not only the physical plant that 
makes Triton a "model" and a desirable 
merger partner for high school districts. 

Triton advertises itself as a "public com
munity college and technical institute for 
all the people" and credence is given to the 
claim by an enrollment breakdown. One
third of the students are adults who take 
noncredit courses for their own enjoyment; 
another third are enrolled in career pro
grams; and a third are in university-trans
ferable studies. 

One of every 10 district residents has tak
en a course at Triton and out-of-district stu
dents in nearby high school districts choose 
Triton over other public junior colleges. 

In the school of continuing (adult) educa
tion, there are 250 classes offered. Courses 
range from blueprint reading to sewing 
with classes at the campus, and at in-dis
trict industrial plants, businesses, and oom
munity centers; and at extension centers in 
nearby high schools and elementary schools. 

In the school of career education, there are 
52 programs such as air conditioning and 
refrigeration, or fire science. 

There are 20 departmental units for uni
versity transfer studies and the quality of in
struction is at least as good as and "perhaps 
better" than at the state universities because 
the school does not employ graduate students 
as instructors, officials say. 

The school's 222 full-time teachers have a 
"contract package envied by most junior col
leges in the states," according to Louis Maze, 
president of the teachers association. "There 
is no groaning here," he said last week. The 
faculty has a democratic voice in the opera
tions of the school that would not be allowed 
at other institutions, he said. 

Beginning Triton teachers With a master's 
degree are paid an annual salary of $9,284. 

Triton officials say they have no plans to 

expand into a four-year college for two rea
sons-the first is that they depend on state 
funds for construction and some operation 
revenue (which they would lose lf' they ceased 
to be a two-year junior college) , and second 
because the "educational experience" at Tri
ton, distinctly different than at a four-year 
school, is what gives the school its identity. 

Triton's district, at 43 square Iniles, is the 
second smallest in the state, altho it ranks 
seventh in assessed valuation. It comprises 
the Leyden, Proviso, and Elmwod Park High 
School Districts, and residents of those areas 
approved referendum proposals in 1965 and 
1966 that enabled the district to meet its fi
nancial obligations. 

Altho Triton has operated in the black for 
seven years, the recent veto by Gov. Ogilvie 
of a state reimbursement rate to $19 per 
semester hour (an increase of $3.50 from the 
present $15.50) creates a deficit in the Triton 
budget of about $433,000. 

The board approved an operating budget 
of $7,881,835 last week, a budget "cut to the 
bone," according to Richard Francetic, act
ing vice president for business management. 
If the General Assembly upholds Ogilvie's 
veto in October, it is expected that a work
ing cash fund will be created in the district. 
A total of $1,375,000 was included in the 
budget for that purpose. 

Last week Francetic announced a reduction 
in per student costs made possible because 
of increased enrollment and better classroGm 
utilization The cost per student dropped 
from $1,512 to $1,457, and cost per semester 
hour from $50.40 to $48.58. This reduction 
is passed on to school dist ricts not in the 
Triton district, which will now be billed 
$26.08 per semester hour in charge-back 
fees, down from $29.90. 

Tuition fees, state funds, and taxes as
sessed in-district residents are Triton's 
means of financial support. Residents pay 15 
cents for $100 assessed valuation to Triton. 

Triton College, when completed, will cost 
$34 Inillion. The chief economic task, say 
officials, is "seeking the best balance" among 
the three sources of income. 

Their chief educational aim is to keep Tri
ton the "people's college" it has been during 
these seven "boom years." 

THE GENOCIDE CONVENTION AND 
. THE FIRST AMENDMENT 

Mr. PROXMIRE. Mr. President, one 
of the crimes defined in article II of the 
Genocide Convention is "direct and pub
lic incitement to commit genocide." The 
fear has been expressed that if the Sen
ate ratifies the Genocide Convention 
Americans will lose their right of free 
speech. 

This is not so. 
The U.S. Supreme Court in Branden

burg v. Ohio, 395 U.S. 444, held that the 
first amendment guarantee of free 
speech does not protect speech which is 
both intended to and is likely to produce 

. unlawful action. Incitement is defined 
as action that is directed to producing 
imminent. lawless action and is likely to 
produce such action. 

This ruling by the Supreme Court is 
entirely consistent with the intent of the 
framers of the Genocide Convention in 
article III. There is no way in which our 
adherence to the Genocide Convention 
will abridge or threaten the right of free 
speech in the United States. 

Mr. President, I call upon the Senate 
to ratify the Genocide Convention with 
all deliberate speed. 
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GAO REPORT ON TUBERCULOSIS 

DRUG 
Mr. RIBICOFF. Mr. President, there

sults of a GAO investigation I am releas
ing today reveal that the Federal Fo~ 
and Drug Administration and the Pubhc 
Health Service's Center for Disease Con
trol have failed to supervise properly the 
development and use of isoniazid, a drug 
for treating and preventing tubercu
losis. As a result, several patients have 
died and the health of numerous others 
has been threatened. In addition, this 
study raises serious questions about the 
adequacy of Federal programs for the 
use of investigational drugs. Since 1952, 
doctors have used isoniazid to treat pa·· 
tients who have tuberculosis. Isoniazid 
has also been given, since 1955, to people 
who do not yet have tuberculosis to help 
prevent its onset. 

Early in 1970 several cases of tuber
culosis were discovered among workers _ 
in congressional cafeterias and restau
rants. The Communicable Disease Cen
ter-CDC-is part of the Public Health 
Service in the Department of Health, 
Education, and Welfare. As part of its 
responsibility to treat and prevent com
municable diseases, the CDC decided to 
undertake a preventive isoniazid pro
gram among congressional employees. 
Skin tests were given. Those with posi
tive results were given isoniazid in 300-
milligram tablets even though very few 
of those who show positive results on the 
skin test actually have tuberculosis. Sta
tistics show, in fa.ct, that only one out 
of every 1,400 people who has a positive 
reaction actually has this disease. 

The Capitol Hill program was a disas
ter. More than twenty persons treated 
with isoniazid developed hepatitis. Two 
of those treated, Timothy Bleck, a re
porter for the St. Louis Post-Dispatch, 
and Robert Stuckey, a television news
man, died of hepatitis after taking 
isoniazid. 

As a result of this incident, I asked 
the GAO to investigate the manner in 
which the 300-milligram isoniazid tablet 
was developed. They found a shocking 
example of neglect, a total and knowing 
failure by Federal agencies to abide by 
legal requirements and a permissive at
titude about the use of people as the sub
jects for medical experiments. 

According to the GAO, isoniazid was 
originally given to patients three times 
a day in 100-milligram tablets. Doctors 
at the Communicable Disease Center 
searching for an easier way to adminis
ter the drug, began to have patients 
swallow the three 100-milligram tablets 
all at once every day. 

In November 1964, officials at the Com..:. 
municable Disease Center-CDC-as},ted 
for permission to start investigational 
use of a 300-milligram tablet. The FDA 
informed the CDC what information 
would be required before experimental 
use of the drug on people could begin, in
cluding all available data derived from 
animal tests as well as from clinical 
studies and experience with the drug. An 
outline of the planned investigation was 
also required. 

CDC supplied virtually none of this re
quired information to the FDA. Instead, 
CDC doctors started an accelerated ex
perimental program on a wide range of 
human subjects--over 6,000 people-be
tween 1964 and 1970. 

FDA regulations divide investigational 
testing procedures into three phases. 
Phase 1 covers the first trial in man to 
determine human toxicity and other re-
actions. Phase 2 covers pharmacological 
trials on a limited number of patients for 
purposes of specific disease control. Fi
nally, the investigators may move to 
phase 3 where the drug is used on a group 
of patients to evaluate the drug's safety 
and effectiveness. 

Contrary to those established proce
dures CDC skipped the first two phases 
altog~ther and moved immediately to 
tests on groups of patients. FDA never 
knew what happened to the 6,000 people 
CDC was experimenting with-even 
though the agency is required by law to 
evaluate the results of all testing pro
grams-because CDC never to~d t~e FD~ 
anything about its results. This failure IS 
all the more disturbing in view of the 
fact that on two occasions the FDA re
quested such information and the CDC 
promised to supply it. 

The FDA's own records contain ample 
evidence that the agency was fully aware 
of the inadequacies of the data CDC had 
submitted. For example, an FDA chem
ist's evaluation dated December 28, 
1970-more than 6 years after CDC had 
started investigational use of the 300-
milligram tablet and more than a month 
after Bleck and Stuckey had died-con
tained the following evaluation: 

Labeling-unsatisfactory. 
Components and Composition-unsatisfac-

tory. 
Synthesis-unsatisfactory. 
Raw materials controls-unsatisfactory. 
Other ingredients-unsatisfactory. 
Laboratory controls-unsatisfactory. 
Control number-unsatisfactory. 
Stability-unsatisfactory. 

Even with this report, FDA had not 
moved either to obtain the missing in
formation from CDC or to stop the in
vestigational programs. 

The FDA Division Director told GAO 
investigators that the FDA had been un
able to give appropriate attention to the 
isoniazid application at the time of the 
CDC request for exemption in 1964 be
cause of the heavy workload resulting 
from the 1962 drug amendments. No 
reason was given to explain why the 
FDA had still not collected the required 
information more than 6 years later. 

The Public Health Service doctors next 
sought to develop a single 300-milligram 
tablet that could be used in preventive 
programs. In order to experiment on 
people with a 300-milligram tablet the 
doctors needed an FDA exemption for 
the investigational use of this drug on 
human beings. The FDA exemption was 
required regardless of the fact that the 
smaller 100-milligram tablet was already 
in use. When the dosage of a drug is In
creased, FDA regulations treat the larger 
dosage as a new drug and require sepa
rate 01pproval. 

FDA officials also stated to the GAO 
that the failure of CDC to submit the 
data amounted only to a "technical viola
tion." Even if there had been reports to 

the FDA of hepatitis or jaundice in ex
perimental programs, the FDA officials 
said they would not have been concerned 
because hepatitis and jaundice were well
known dangers even in smaller doses 
and could be expected to occur at least 
as frequently with the experimental 
larger table. Apparently, the greater the 
likelihood of danger, the less the FDA 
was concerned with protecting the 
public. 
- Even the FDA's negligence is exceeded, 
however, by the CDC's disregard for the 
human subjects of its medical experi
ments. As noted, the CDC ignored its 
statutory obligations and disregarded the 
FDA's requests for information about 
its treatment programs. Had it reported 
on those treatment programs, it would 
have had to admit that, even before the 
Capitol Hill test, two patients treated 
with the 300-milligram tablet had died of 
hepatitis. 

Perhaps most surprising, however, was 
the manner in which CDC conducted the 
Capitol Hill program. Many persons who 
were given the drug were told by CDC 
doctors there would be no side effects. 
One patient remembers a CDC official 
describing the drug with the phrase, "as 
safe as aspirin." Another patient de
scribed an orientation session at which 
a CDC doctor refused to answer ques
tions about side effects, stating if he de
scribed them then "everyone might come 
down with them." 

Attempts to monitor results were hap
hazard and inept to the extent they 
existed at all. CDC officials seem to have 
behaved as if they were unaware that 
they were dealing with a potentially 
dangerous drug. 

Throughout the program, the rights of 
the patient were ignored. A patient who 
actually has tuberculosis may be willing 
to run certain risks of side effects from 
a drug which can help cure him. But a 
l>atient who merely has a positive reac
tion to a test which only establishes that 
he has one chance in 1,400 of actually 
having tuberculosis may well decide that 
the risks of using the same drug may 
be excessive. At the very least, a patient 
should know what risks he is running 
and be able to make this choice. 

The FDA and the CDC have com
mitted appalling mistakes in the use and 
the regulation of isoniazid. I am con
cerned that what we have discovered 
about isoniazid may be only the tip of a. 
massive iceberg of bureaucratic neglect. 
I am therefore asking the GAO to under
take a comprehensive investigation of all 
drugs approved by the FDA for investi
gational use, with special attention to be 
given to drugs approved for such use 
in 1964 and 1965. 

We urgently need to test and develop 
new drugs. At the same time, there is an 
equally pressing need to be sure that 
drugs used on human beings-especially 
investigational drugs-are safe. The fact 
that a drug is approved only for investi
gational use is no assurance that it is 
not being widely distributed and used. 

Those taking an Investigational drug 
have a right to be protected; they are 
not rats 1n an experimental lab. We 
have to depend for much of this protec-
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tion on Federal agencies charged with 
that task. The very least we can ask 
of these agencies is that they observe the 
regulations they themselves have estab
lished. 

THE 26TH ANNIVERSARY OF THE 
UNITED NATIONS 

tion the present situation is an outgrowth 
of several nations' economic policies. 

The repairing of present circum
stances, both commercial and monetary, 
can only be done through international 
cooperation and coordination of policies. 

Many will say that the dollar has faced 
trouble and adversity before, but with 
guts, jawboning, and national inventive-

Mr. HUMPHREY. Mr. President, as we ness, we will see our way out in flying 
mark the passing of the first quarter of a colors. This is only wishful thinking. 
century in the history of the United Na- It is not just a question of the dollar 
tions, we could raise glasses high in salute facing a challenge and when we legislate 
of the fact that the U.N. is still standing. certain measures. Everything will tum 

Or we could list past failures and paint out just right. 
a dismal picture for the future based on On the contrary, the dollar we now 
the inadequacies which events of the past know has become what it always should 
have demonstrated all too vividly. have been-an international unit of ex-

But I happen to believe that the best change. It only has value in terms of 
way to celebrate is to take a critical view what foreign consumers as well as our 
of the United Nations in an attempt to own people give it. And it is a means of 
determine what conceivable role it can translating our own production position. 
have in the future. Here, the link is obvious for we simply 

The Charter , when it was first written cannot produce without the inputs from 
26 years ago, was based on assumptions other nations. 
that grew from the trying experience of In short, our economy is international 
World War TI and, to a lesser extent, from and, therefore, the institutions we devise 
the aftermath of World War I. to regulate the economy must also in 

We, that is the United States as one of large part be international. To take an
the original and principal founders of the other, more painful and still blistering 
United Nations, were devising a system example, there is Vietnam. We thought, 
based as much on past configurations as as did the Soviet Union, that we could 
on the future. localize this conflict and resolve it our-

The principles of that system were de- selves. Well, history proves that this was 
signed to be a lasting and effective re- a fallacy. 
buttal to all governments and forces Vietnam has become a sore point for 
which debased human dignity and the entire international community and 
fostered international strife. has obstructed forward momentum in 

The goals were herculean. But the many areas which are ripe for intema
means as set out in the charter could tional agreement and cooperation. 
not possibly service such goals adequately. Or, another defense matter, there was 

Put another way, as our former ambas- a time that national defense systems, if 
sador to NATO, and vice chairman of the ever unleashed, could at the worst af
United Nations Association-U.S.A., Har- feet only the warring parties. 
Ian Cleveland, has said: Now, with nuclear weaponry, there is 

The trouble with the United Nations is that no doubt that the firing of nuclear mis-
1t became indispensable before it became siles threaten the entire earth. 
possible. Our problem now is to make it a What, then, could be more demonstra-
practical proposition. tive of the clear need for an effective 

This is precisely the problem. We do international organization to help initi
not have to tamper with the goals, all ate and systematize international deci
of which are tributes to human intellect sionmaking, based on international con
and sensitivity, any more than we have to sensus. 
rewrite the preamble of our Constitution. While highly critical of past failures, 

But we should concentrate on revising Secretary General U Thant in his latest 
and reforming the structure in order to annual report on the work of the U.N., 
make it a p1·actical proposition to make stressed the essential place which the 
it responsive to the changing order of our U.N. holds for the future maintenance 
international society. of international peace and security. 

How to best charatJterize that changing He emphasized that-
order? We have witnessed rapid tech- At this stage the United Nations system 
nological change, interdependent and in- provides the best available and workable 
tegrated economies, tremendous popula- method by which nationalism and national 
tion growth, ecological alterations, and a sovereignty can evolve in order to keep pace 
lowering of the threshold for the rapid with the vast changes that have made the 
internationalization of confiict. nations of the world interdependent. The 

All these developments spell the de- United Nations as a global organization has 
cline of the nation state and make ever a vital role to play in the new breed of world
more necessary an effective international . wide mass pheno~ena ~hich we are now, 
organization. Interdependence has be- almost helplessly, Witnessmg. 
come the fact of our time. If it has a "vital role," as it undeniably 

If this stage in international political does, and yet if it is inadequately 
development is not perfectly clear, one equipped to meet the demands which we 
only need look at specific examples to would like to place upon it, then the 
realize the full portent of where we stand focus of our attention on this 26th birth
today: day should be on revitalizing the United 

The most recent example that I can Nations institutionally and spiritually. 
think of of interdependence, is the inter- Spiritual vitalization is the most dif
nationai monetary crisis. In my estima- ficult because it involves the intangible 

of commitment which no revisions in the 
charter or additional legislation can 
create. 

Commitment is the stuff of society, be 
it national or international, and without 
it we are lost. 

Although we cannot define it in pre
cise terms, we can identify it when it is 
there. We know that the flying of the 
U.N. flag alongside the State flag in Min· 
nesota is commitment; we know that 
"major power" financial obligations in 
arrears is not; joint peacekeeping ef ~ 
forts are. The refusal to settle interna
tional conflicts under international aus
pices is not. 

An ounce of commitment can go a long 
way. If there is a minimum of spiritual 
support for the United Nations, which I 
believe there is, then it can be maximized 
through institutional reforms which in 
turn engender further support. 

After 26 years, we have reached the 
cold realization that there are institu
tional inadequacies which help to ac
count for past failures. But, also, I think 
there is a discernible willingness, such 
as never before, to reform the structure 
and system of the United Nations. 

During the 25th anniversary celebra
tions the General Assembly passed a 
resolution requesting member states to 
make their views and suggestions on the 
review of the U.N. Charter known to the 
Secretary General. 

Accordingly the President set up a U.N. 
commission under the chairmanship of 
Ambassador Lodge to make a report on 
this very question. 

At the same time several independent 
studies, including reports by the United 
Nations Association-U.S.A., and the 
Senate Foreign Relations Committee, 
were published. Together these reports 
form a tight weave of suggestions for 
necessary institutional reform. 

If the maintenance of international 
peace and security are still the main 
goals of the United Nations, then bold 
new initiatives must be undertaken to up
grade and strengthen the peacekeeping 
and disaster relief capabilities of the 
U.N. 

While the United Nations Emergency 
Forces have played a most effective part 
in staving off a confrontation between 
the Turkish and Greek communities in 
Cyprus, the record of the UNEF in the 
Middle East is far less illustrious. As a 
start, the United States could earmark 
specialized units within its own defense 
forces to be made readily available for 
U.N. pea~ekeeping efforts. In a similar 
fashion military equipment could be 
made available. 

Before resorting to the use of force in 
the defense of peace, the U.N. Charter 
offers a number of procedures for pacific 
settlement of internati{)nal disputes. 
These could be expanded. 

For example, investigatory and media
tion procedures could be greatly im
proved, especially in the field of arms 
control and disarmament. 

For those cases following the formal 
judicial route, more accessibility and 
a comprehensive definition of jurisdic
tion would greatly change the stature 
and functioning of the World Court. 
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The United States could begin the 
movement for reform by ending the 
connally amendment which has severely 
limited the jurisdiction of the Court. 

I introduced legislation which would 
repeal the Connally amendment as early 
as 1959 and again this year. 

At the same time, we could make 
every effort to incorporate ~n~ treaties 
provisions which would expllCltly accevt 
the jurisdiction of the Court. 

With respect to economic, social, and 
environmental questions, great advances 
must be made if we are even to ap
proximate the goal of promoting "social 
progress and better standards of life" 
for all nations. 

Here the United States can lead the 
way by programing more of its foreign 
assistance through the multilateral 
agencies of the U.N. 

It could also prepare a concrete plan 
for the establishment of a U.N. Com
mission on the Environment. 

This plan could be worked out in de
tall, as I have suggested in another 
piece of legislation which I introduced 
this year in the Senate, at the U.N. 
Conference on the Environment in 
Stockholm. 

Perhaps the most important and by 
far the most difficult reforms must be 
in terms of organizational and struc
tural changes. 

While the General Assembly has de
veloped into an extremely important 
organ of the U.N., it is often paralyzed 
by the frequent failure to agree, some
thing which is most understandable 
considering the fact that there are 130 
member states, large and small, repre
sented. 

Every attempt should be made to pre
serve the openness of the General As
sembly while at the same time giving 
due recognition to the varying degrees 
of power and influence that individual 
nations have. 

Some system of weighted voting 
within the General Assembly would be 
extremely helpful in translating the 
realities of present international politi
cal relationships. 

The latest efforts of the United States 
to offer a seat on the Security Council to 
mainland China should certainly be con
sidered as part of this reform drive. But 
if the intention is to make the Security 
Council the vehicle for international un
derstanding and compromise by the ma
jor powers, it must include all the major 
powers. 

With the seating of China I would sug
gest that Japan and India be extended 
the same offer. Certainly Japanese rep
resentation is totally consistent with the 
goals of the U.N. and with historical 
precedent. Japan was, after all, an origi
nal member of the Council of the League 
of Nations, and is today the third most 
wealthy nation in the world. 

I have just provided what can only be 
considered an outline of reform. 

In each instance I have singled out the 
United States and made suggestions with 
respect to its U.N. policies. This bias is 
out of habit and necessity. 

The United States was the first great 
power to propose a workable system of 
world government. Then, as it got older. 

it neglected its offspring and tried it 
along with such tactics as "brinksman
ship" and "gamesmanship." Now I think 
we are discovering how unsuccessful this 
choice of tactics can be. We are maturing 
by realizing the limits of our own power. 

I would intend that other great powers 
may be reaching the same stage of con
sciousness. True or not, the United States 
should be prepared to inspire the com
mitment and the institutional reform 
which can launch the United Nations 
into another quarter century, stronger 
than before, more equipped to deal with 
the complexities of a new age--an age of 
true internationalism. 

PROPOSED EQUAL RIGHTS 
AMENDMENT 

Mr. FULBRIGHT. Mr. President, on 
September 30, 1971, the Governor's Com
mission on the Status of Women of the 
State of Arkansas adopted a resolution 
with respect to the proposed equal rights 
amendment. 

I ask unanimous consent that two let
ters expressing the Commission's views 
be printed in the RECORD. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD, as follows: 

GOVERNOR'S COMMISSION ON THE 
STATUS OF WOMEN, 

October 5, 1971. 
Hon. J. W. FULBRIGHT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: At our meeting on Septem
ber 20, 1971, the Governor's Commission on 
the Status of Women adopted the following 
resolution with respect to the proposed 
Equal Rights Amendment: 

"Whereas, passage of the Equal Rights 
Amendment is necessary to provide equal 
opportunities for women and men, and 

Whereas, there can be no equal rights 
without equal responsibilities, 

Now therefore be it resolved, that the Ar
kansas Governor's Commission on the Status 
of Women does hereby recognize the neces
sity for a constitutional mandate to as
sure equal rights for women and men, and 
urges the Congress of the United States to 
pass the amendment in its origina.l form, 
without amendments, and upon such pas
sage, that the Arkansas General Assembly 
be and is hereby urged to ratify it speedily." 

We also passed a resolution strongly urging 
the President to appoint a qualified woman 
or women to fill one or both of the existing 
Supreme Court vacancies. Since Supreme 
Court nominations are submitted to the Sen
ate for approval, we thought you would be 
interested in the enclosed copy of our let
ter to President Nixon. 

Sincerely yours, 
DIANE D. KINCAID. 

GOVERNOR'S COMMISSION ON THE 
STATUS OF WOMEN, 

October 5, 1971. 
HoN. RICHARD M. NIXON, 
President of the United States, 
Washington, D.C. 

DEAR MR. PRESIDENT: At our meeting on 
September 30, 1971, the Arkansas Governor's 
Commission on the Status of Women adopted 
the following resolution: 

"Whereas, there are two existing vacancies 
on the United States Supreme Court, and 

Whereas, there are many eminently quali
fied women trained in the law who could 
serve the court and the country with dis
tinction, and 

Whereas, the Arkansas Governor's Com-

mission on the Status of Women advocates 
the placing of women in positions of leader
ship and responsibllity, 

Therefore be it resolved, that the Ar
kansas Governor's Commis.~ion on the Status 
of Women hereby strongly urges that Presi
dent Nixon appoint a qualified woman or 
women to fill one or both of these vacancies.'' 

Respectfully, 
DIANE D. KINCAID. 

FAA: CALLOUS DISREGARD FOR 
AVIATION SAFETY 

Mr. HARTKE. Mr. President, recently 
I spoke of the need for a complete re
organization of the Federal Aviation Ad
ministration. My comments were made 
almost 1 year to the day after 32 people 
died in the crash of a plane leased by 
Wichita State University. 

The report of the National Traffic 
Safety Board makes it clear that the 
cause of that crash was poor pilot judg
ment. The pilot of the downed aircraft 
was a mechanic who had a pilot's license 
and the necessary rating to fly the plane. 
The copilot was the president of a com
pany which provided Wichita State with 
the aircraft crews. He did not have the 
necessary rating to fly the plane. It was 
the poor judgment of these two men 
which took that plane into a mountain 
valley from which it could neither climb 
nor execute a successful course reversal 
before hitting high terrain. 

In response to this crash, the FAA is
sued a Notice of Proposed Rule-Mak
ing-70-41-which would have required 
all charter aircraft to meet commercial 
aircraft standards. These standards ap
ply not only to inspection and mainte
nance of the aircraft, but also to the 
proficiency of the crew and the financial 
responsibility of the operator. Had com
mercial standards applied to charter air
craft prior to the Wichita State crash, 
32 people would be alive today. 

Tragically, the FAA chose the anni
versary of the death of those 32 people 
to announce that it was rescinding its 
proposed rule--70-41-and offering a 
new one in its place. This new rule--71-
32-would subject charter aircraft to 
commercial standards of inspection and 
maintenance only. No crew proficiency 
or financial responsibility stand"'rds will 
be imposed on charter aircraft in ex
cess of those which were in effect prior 
to the Wichita State crash. 

Mr. President, this is a callous disre
gard for the safety a.nd well-being of the 
millions of Americans who fly in char
tered aircraft. I find it incomprehensi
ble that the Government agency charged 
with promoting safety in the Nation's 
air system can fail to implement mini
mum safety requirements for chartered 
aircraft. I can only speculate on the rea
sons for the FAA's policy reversal. 
Whatever the specific cause, the new 
proposed rule is ample proof that the 
FAA gives greater weight to certain ir
responsible segments of the aircraft in
dustry than it does to the best interests 
of the general public. 

How many more crashes will it take? 
How many more lives will be lost need
lessly? How many more investigations 
will be undertaken before the Federal 
Aviation Administration recognizes that 
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its first responsibility is to the public 
and the pursuit of this responsibility re
quires dynamic leadership and a :firm 
COilllnitment to aviation safety? 

NEW LIFE FOR RURAL AMERICA 
Mr. CRANSTON. Mr. President, on 

September 26, 1971, an c:ticle appeared 
in the Opinion Section of the Los Angeles 
Times authored by the distinguished 
Senator from Minnesota <Mr. HuM
PHREY) entitled "A Plan for Breathing 
New Life Into Rural America." I com
mend the article to the Senate. 

The article reveals again the foresight 
and initiative characteristic of the junior 
Senator from Minnesota. As chairman of 
the newly established Senate Subcom
mittee on Rural Development, Senator 
HUMPHREY has given us all new insight 
into the essential elements of a "bal
anced national growth policy" for the 
future development of our Nation's hu
man and economic resources. 

It is estimated that, within the next 
30 to 40 years, another 75 to 100 million 
people will be added to our total popula
tion. This rapid population increase re
quires that we plan now how to meet the 
basic needs of our future population. 
Since returning to the Senate, Senator 
HUMPHREY has clearly demonstrated his 
understanding of this as well as an un
usual sensitivity to the needs of rm·al 
America. 

Mr. President, I ask unanimous con
sent that the article be prin·ted in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
A PLAN FOR BREATHING NEW LIFE INTO RURAL 

AMERICA 

(By Senator HUBERT H. HUMPHREY) 
In the short period since World War ll, 

the population of the United States bas 
grown by 55 million people. The value of 
the goods and services we produce has grown 
from $280 billion a year to nearly $1 trillion. 
The two-home family is becoming nearly as 
commonplace as the two-car family. 

On the other band, 3 mi111on farms have 
disappeared in the technological revolution 
that is st111 sweeping agriculture. More than 
30 million people have abandoned the small 
farms and towns for thf cities, so that 75% 
of our people are crowded onto less than 2% 
of the land. Twenty-five per cent occupy 
all the rest--many of them in lonely de
cline-while city residents live in overcrowd
ed disorder. 

The result of all this movement has been 
a national crisis of the environment, which 
in many respects lies at the heart of all the 
talk about ecology. 

This problem of the changing relation
ships between the people and the land has 
festered the social and economic sores which 
have erupted around us. 

If the trend to megalopolis continues, in 
the next 30 years 100 million more Am&"
icans will be crammed into the big cities 
where 150 million are already living. If these 
100 mUlion new Americans were to live in 
newly created communities, a city the size 
of Portland, Oreg., would have to be created 
every 30 days over the next SO years. 

we have become a troubled nation. We are 
vaguely aware that we could have shaped 
our society with consideration for resources, 
people and space, demanding quality as well 
as quantity. 

Instead, we have rushed after something 
we call "progress," piling more and more 
people into less and less space. 

These trends can be stopped, or at least 
slowed down and possibly reversed. Certain
ly a nation which has explored outer space 
for a decade can muster the energy and 
technology and the will to create a life 
here in our country that offers opportunity 
and decent living conditions for all. 

But the land, as space to live on, is taking 
priority over the old idea of the land as some
thing to be exploited no matter what the 
consequences. The changes that will be nec
essary must be based on nation-wide geogra
phy and not just political geography. We 
must head toward a rural-urban balance-a 
healthy balance between the people and the 
land. 

The fact is, we have space to spare. But it 
is time now to stop acting as though it were 
a limitless resource. Government---&1 levels 
of government--must begin planning to
gether. We must begin to do those things 
which will influence our nation's growth in 
a more orderly way-in a way designed for 
people, rather than expediency. 

We must design a national growth policy 
that will have as its central premise the re
lationship of people to land, water, air and 
resources. There must be a healthy balance 
that permits people to live in harmony with 
their environment. 

We must establish the right of all people 
to have a realistic choice about where they 
will live and work-nzyt a choice dictated by 
politics or economics. 

This means that young people will nzyt be 
forced, as they are now, to migrate to metro
politan areas because there are no jobs at 
home. This means that people who may want 
to 11 ve in sxnall towns can expect to find 
good schools for their children, a d~nt 
transportation system, and the best of medi
cal care and medical facilities. 

This me~ns new industries, modern social 
services and cultural activities. It means that 
Americans should be able to enjoy all the 
benefits of life, liberty and property nat only 
in big cities, not only in suburbs, but all over 
America. 

A century ago, "Go West, young xnan" was 
not a tourist travel slogan. It was a firm na
tional policy designed to serve America's best 
interests. 

Acoordingly, the federal government gave 
incentives to settlers-the Homestead Act. 
And the federal government gave incentives 
to railroads to open up the West. Large land 
grants to the railroads made some people 
millionaires who probably didn't d·eserve it, 
but they did provide highways of steel to 
take people in and bring the crops out. 

And just a little more than 100 years ago 
the federal government encouraged the 
growth of higher education in the Midwest 
and West by establishing the Land Grant 
College Act. The government was concerned 
with everyday necessities of life as well: In 
1896 a federal act esbablished the Rural Free 
Delivery service. 

And then, for some reason, we stopped. 
As farming became more mechanized in the 
early decades of the century, as Americans 
tumbled into cities and then out of cities 
and into suburbs, just when we needed a 
population policy-we stopped. 

We must develop a long-range population 
policy in the United States to bring vitality 
back to rural areas. We already have a num
ber of laws on the books providing for :fed
eral assistance to ruml America, and progress 
is being made in some areas. But we have 
yet to look at the problem in terms of an 
overall solution. 

We have yet to consider our urban and 
rural problems in the light of a need for a 
national growth policy--e. national plan to 
achieve rural-urban balance. 

It seems th81t concern for rural segments 

of our population is the lowest priority item 
in the national budget. In the past, Congress 
has adopted a number of prorgams in the 
name of rural development, but all of them 
are inadequately funded. 

Accordingly, we must establish major new 
sources of financial assistance for the devel
opment of rural America--financing for bus
iness and industrial development, for new 
payrolls and new jobs, for better schools, for 
medical centers and hospitals close to the 
people for parks and recreation areas, for 
improved transportation systems, for day care 
facilities, museums and cultural centers, for 
desperart;ely needed housing. 

And much more: industrial parks, water 
and sewer systems, waste disposal plants, 
community colleges, rural slum clearance, 
streets and highways, police and fire stations, 
and libraries. 

Two steps should be taken to allow these 
developments to occur: First, the Depart
ment of AgricuLture should be reorganized 
to insure a major emphasis on financing farm 
credit and nonfarm rural development re
quirements. Second, rural credit should be 
expanded by making it available to private 
and public borrowers unable t<7 get credit 
from commercial sources for rural develop
ment purposes. 

An initial subscription by the government 
could be $2 billion in 10 annual payments 
averaging $200 million. This would enable 
the system to issue about $2 billion to $3 bil
lion a year in debentures and bonds in its 
early years, increasing to a potential of $10 
billion to $20 billion a year when it 1s in full 
op ration and when full or partial borrower
owned status is achieved. 

This is not a proposal merely to bail out 
a community or a business or a farm that 
is on the precipice of disaster. We already 
h~ve laws that help businesses and institu
tions in such circumstances. 

This program is designed for long-term, 
constructive, orderly development of Amer
ica. America needs a development program 
just like the ones through which we are 
helping other nations in the world. 

Our own big cities and suburbs are in 
trouble. And while they try to deal with the 
problems of yesterday, hundreds and hun
dreds of people from rural America get off 
the buses today, putting pressure on al
ready overloaded urban systems and add
ing to welfare rolls. 

We know that if there is to be a healthy, 
productive, prosperous and free America, we 
must rejuvenate, revitalize and modernize 
the vast areas of rural America. 

I don't plan to start a massive back-to
the-farm movement, but we must give 
the young people who are still groWing up 
in rural areas some reason to want to stay 
home. If we can develop the industries and 
shops, create the jobs, build the schools, 
provide the health and recreational services 
in rural America, those young people will 
stay, and many of those who have left will 
return. 

But what Congress does will xnatter very 
little unless the unending political war be
tween rural and urban interests begins to 
cool off. Politicians In rural areas make po
litical hay by attacking "evil" city people, 
while in the cities, they have been dema
goguing about the reactionary forces o! 
rural America. 

It is Imperative that city and country 
stop shooting one another down and begin 
working together-because rural and urban 
America are inseparably tied together. 

We are not talking about a city problem 
or a rural problem. It is not a liberal Issue 
nor a conservative issue. It is not Northern, 
Southern, Eastern or Western. It ls the very 
life of our country. 

This is something we must face together 
as Americans. The issue at band is the na
tion''" destiny. 
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CALIBER OF RECRUITS TO 
ARMED SERVICES 

Mr. STENNIS. Mr. President, I shall 
briefly discuss a very serious problem in 
the field of military manpower. My re
marks are addressed to information de
veloped during the final days of the draft 
debate and to the pay amendment which 
was included in ~he pending procure
ment bill. 

During the recent draft debate, in
formation was submitted by the Defense 
Department, and presented here by me, 
which indicates a sharp decline in the 
caliber of young men entering the serv
ices during the 2-month draft holiday. 
Two measures of this decline were pre ... 
sen ted: a drop, for all the services, in the 
high school graduate rate for recruits, 
and a rising proportion of recruits in 
the lowest acceptable mental category. 

Mr. President, enactment of the big
gest military pay increase in history 
should help solve this problem since the 
bill contains several incentives for high 
quality enlistments. In addition, the Sen
ate version of the procurement bill pro
vides a $381 million supplement to the 
draft law's recordbreaking $2.4 billion 
pay package. 

Together these incentive provisions are 
designed to provide a full and fair test of 
the concept of an all-volunteer force
a test of whether enough qualified en
listees will volunteer to meet the Na
tion's military manpower needs. 

I want to stress that the test must be 
full and fair. Along with reports of the 
decline in the quality of new recruits, 
I have been hearing speculation that. 
enlistments will now magically meet 
service quotas--and that the President 
will, himself, act to end the draft before 
the 1973 expiration date. 

I want to make it very clear that as a 
Senator and as chairman of the Armed 
Services Committee I will insist that 
recruits meet quality standards. I will 
oppose any transition to a volunteer force 
based on filling the armed services with 
warm bodies, marginally qualified for 
military service. 

This is definitely not a numbers game, 
Mr. President, and it is not a game in 
which anyone can play. The name of the 
game must be "quality" in today's armed 
services. 

I want to speak very plainly: the ap
ples left near the bottom of the barrel
the culls-will not meet today's service 
needs. Pentagon officials will come under 
heavy pressure to meet "all volunteer" 
goals, and I intend to do what I can to 
see that they do not do so at the expense 
of quality. 

We know that military weapons sys
tems are becoming ever more complex 
and that the military requirement is for 
recruits of ever-increasing potential to 
man nuclear submarines, repair super
sonic aircraft, and so forth. That quality 
requirement must be met. 

The Armed Services Committee is go
ing to pay very careful attention to what 
happens in this quality area as the test
ing period for volunteer enlistments goes 
forward. I want the Senate to know that 
I am writing Defense Secretary Melvin R. 
Laird asking that information be sup
plied to the committee, monthly, on the 

high school graduate rate for accessions 
in all the services, together with data on 
the percentage of recruits in each of the 
four mental categories. 

I want the Senate to know that if the 
quality picture in the armed services does 
not reverse itself and show improvement, 
I will be discussing this matter soon 
again here on the Senate floor. 

Mr. President, I ask unanimous con
sent that my letter to Secretary Laird 
may be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. MELVIN R. L.uru>, 
Secretary of Defense, 
Washington, D.C. 

SEPTEMBER 28, 1971. 

DEAR MR. SECRETARY: As you Will reca.ll, the 
final days of debate on the Selootive Service 
Conference Report featured infol'IIla.tion, sup
plied by you and the armed services, indicat
ing that the quality of recruits in the armed 
services suffered markedly in the period dur
ing which there was no draft. 

With the pay incentives provided in that 
bill-and under draft pressures which are 
now fully restored-that quality decline 
should now reverse itself. New incentives a.re 
being provided, and the quality of recruits 
should improve over the experience in the 
period before the two-month draft holiday. 

I hope that will happen as I am sure you 
do. I want to make sure, however, that I 
continue to receive full information on this 
question. Will you, therefore, provide the 
Committee on a monthly basis, and in a simi
lar form for all services: 

(1) Data on the high school graduate rates 
for each of the services with a comparison 
of the high school graduate rate for recruits 
in the same month a year ago. 

(2) Information on the percentage of 
recruits in the four mental categories for 
each of the services, again compared with the 
same month a year ago. 

I assume this information is easily avail
able since, as I have noted, it was supplied 
to us during the draft debate. 

In the same context will you please pro
vide the Armed Services Committee with in
formation on the following, for each ()f the 
services: 

(1) The lowest high school graduate rate 
which would be acceptable in view of needs 
for high quality personnel. 

(2) The highest acceptable percentage of 
category IV recruits viewed on the same 
basis. 

I hope the meaning of these questions is 
clear. I will oppose any finding that quotas 
have been met for an all-volunteer force if 
they have been "met•• by the enlistment of 
recruits who cannot in fact meet service 
needs. 

I am sure you share this view, and I will 
welcome your C<X>peration. 

Sincerely, 
JOHN C. STENNIS. 

SOME PEOPLE REGARD THE 
ELDERLY AS EXPENDABLE 

Mr. HARTKE. Mr. President, recently, 
the Palm Beach Post ran a series of 
articles highlighting the problems and 
the needs of the elderly in the State of 
Florida. These articles are equally ap
propriate to the 20 million senior citi
zens who live in the other States of this 
Nation. Their message is one of despair 
and abandonment. At the same time 
however, there is hope in the fact that 
the elderly are becoming politically 
active. 

We cannot a:fford to ignore the needs 

of a rapidly growing segment of our 
population. It is for that reason that 
I commend these articles to the Senate 
and ask unanimous consent that they 
be printed in the REcoRD. 

There being no objection, the articles 
were ordered to be printed in the REc
ORD, as follows: 
MOST PEOPLE REGARD THE ELDERLY AS Ex

PENDABLE 
(By Rochelle Jones) 

Frank Cuyler, pufiing on a fat cigar, sat 
at his desk in his Lake Worth home planning 
a trip to Europe. It would be nice in Septem
ber when the tourists had left, he said. 

On the other side of Palm Beach County, 
Mrs. James Wolfe poured over a dog-eared 
account book wondering if there was another 
way to stretch her meager Social Security 
check. 

A few miles away Mrs. Violet Smith waited 
with resigned tranquility for death to release 
her from the Palm Beach County Home. 

A common bond joins these three people. 
They are over 65 and society says they are old. 

It is an arbitrary term. People don't sud
denly turn old on the morning of their 65th 
birthday. Aging occurs constantly through
out life. 

Instead, old age has been linked to retire
ment. When a person can no longer work, he 
is considered old. 

And once he is old, he is abandoned. 
The old require food, shelter and medical 

care but society makes it difficult for them to 
acquire these things. Further, small Social 
Soourity checks are the maximum resources 
for most. 

Too frequently, for reasons beyond their 
control, the elderly face a life of never end
ing loneliness, frustration and gnawing 
anxiety. 

America is not kind to old people. 
In fact, there is a distinct discrimination 

against the old that has been called age-ism. 
Gerontologists believe in 25 or 30 years age
ism will be a problem equal to racism. 

"Most people regard the elderly as expend
able," said Bill Oriol, staff director of the U.S. 
Senate Committee on Aging. 

Who are the elderly? How many are there? 
Why can't they fend for themselves? 

Few people know the answers to these sim
ple questions. The young seem to regard the 
old as an alien race to which they will never 
belong. 

In the United States some 20 million older 
individuals make up 10 per cent of the total 
population, a large and rapidly growing mi
nority group. 

There are 985,690 people over 65 in Florida. 
nearly 15 per cent of the population. In 1960 
they were one out of every nine people. By 
1970 this had risen to one out of seven. 

They are heavily concentrated in Palm 
Beach County where senior citizens comprise 
17.3 per cent of the total population. 

There are 60,415 elderly people in the 
county. A third are over 75. Overwhelmingly 
they are white. And women outnumber men 
by about 5,000. 

These a.re frightening statistics. They sug
gest that wishful thinking will not make the 
problems of the elderly go away. 

Today's senior citizens are a pioneer gen
eration, the first group in history to experi
ence an early and long retirement. 

The old are social pioneers in another way, 
too. Their problems are not unique. They 
a.re the problems of society, magnified and 
intensified. 

"The old are unwilling pioneers on the 
frontiers of many social problems," said Dr. 
George Maddox, a Duke University soCiologist, 
"Income maintenance and health care are 
not problems of the old alone. 

"The old are just alerting us to problems 
with general relevance." 

They are 111-equtpped for the challenge. 
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Tiley grew up under different nutritional 

and educational standards. Only 1 million 
have a college degree, for example. Tiley 
worked long hours for low wages. They were 
able to save little and the depression wiped 
out many bank accounts permanently. 

The result is a deprived lifestyle perpetu
ated into old age. 

Their biggest problem is lack of money. 
About 50 per cent exist on Social Security 
checks that keep their incomes below the 
official poverty line. 

They have less but they must spend pro
portionally more of their income on food, 
shelter and medical care. These basic necessi
ties take up 70 per cent of their budgets. 
Some choose between food and medicine. 

The elderly have more chronic ailments, 
visit doctors more often and have longer 
hospital stays. Despite Medicare they had to 
pay $193 for health care in 1969 from their 
own limited resources. 

Hundreds are locked up in the state's five 
mental hospitals because they have no place 
to go. They aren't mentally ill; they lack the 
ability to make other living arrangements. 

Of course, there is a good side to aging. 
Those with money and health can travel. 
For those with wide ranging interests there is 
time to pursue hobbies. 

The happiest seem to be those interested 
in enjoying life, with a concern for others 
and a talent for being rather than doing. 

Instead of clinging to the past with a secret 
fear of death in their hearts, they have given 
the descent of life its own meaning. 

Bob Marmuth, a retired manufacturing 
engineer, is too busy to worry about growing 
old. He dabbles in community affairs when 
he isn't absorbed in the Pacers, a senior 
citizen group that he organized several years 
ago. 

"I have become more concerned with peo
ple since I retired," he said. "When I was 
working, I was concerned with raising a 
family. 

"After retirement I began to realize there 
are other people in the world. I began a love 
affair with people. 

'!And I'm getting more out of it than I am 
putting in." 

There are people such as Darby Rathman, 
a ruddy-faced, white-haired Irishman, who 
said, "I don't know what the word retire 
means." 

At 73 he is an articulate spokesman for 
senior citizens, an active organizer of senior 
citizen groups and a nagging gadfly at politi
cians' indifference toward the elderly. 

"Communications has imp<>Ttant bearing 
on growing old," said Rathman, a retired 
Chicago newspaperman. "When I get lone
ly, I get on the phone and call people who 
can't get out. 

''Not communicating with others is selfish. 
It shows lack of concern for mankind." 

But the Rathmans and the Harmuths are 
fortunate exceptions. 

Much money has gone into studying the 
problems and recommending solutions for 
the plight of the elderly. Little has been ac
complished. 

In 1965 the Older Americans Act stated the 
goal of "retirement in health, honor and 
dignity after years of contribution to the 
economy." 

But in 1971 the funds were slashed by 62 
percent of programs under the act. 

In 1961 the White House Conference on 
Aging issued a blizzard of white papers. Nine 
years later the u.s. Senate Oonu:nittee on 
Aging reported the recommendations were 
being ignored. 

Another conference is scheduled for No
vember but critics fear it will turn into a par
tisan political forum. 

Only after insistent urging by senior citi
zen groups were the elderly invited to attend 
the conference as delegates. 

"I don't need a 26-yea.r-old social worker 

with a master's degree telling me about grow
ing old. I've done it," said Max Friedson of 
Miami. 

The talking has had little impact on the 
dally lives of the old who are too independent 
to beg, too timid to revolt and too shy to 
demand. 

With proper funding and political concern 
the ranker injustices of old age can be al
leviated by government action. But the basic 
problem can be solved only by a radical re
ordering of society's values. 

The fundamental question is this: What 
should society be like so that in old age a 
man can remain a man? 

At the least this means people must be 
granted a meaning aside from their produc
tive functions. They must be valued when 
their economic role is over instead of being 
discarded like outdated machinery. 

As long as men come to the end of life 
alone and empty-handed, old age will de
nounce the failure of society. 

"The moral tone and lifespan of a civili
zation," writes historian Arnold Toynbee, 
"can be measured by the respect and care 
given its elderly citizens." 

FOR THE OLD, LONELINESS Is THE FOE 

(By Rochelle Jones) 
Her face had been chiseled by age so that 

her features looked like deft sculptor's 
strokes and her skin had a translucent pallor. 

But for all of that she didn't look 89 years 
old. At one time, it was easy to see, she had 
been a beautiful woman. 

She held her head, haloed by a wispy cloud 
of white hair, high as she talked about her 
life. 

She talked about her "terrible sick spell" 
recently and about her precarious struggle 
to exist on $150 a month. She was, she said, 
literally imprisoned in her small apartment. 
Sickness kept her from leaving 

She began to recall her husband who died 
12 years ago in a three-room apartment. 
"There's not a soul left of my own," she 
said. 

Tears started trickling down her parch
ment-thin cheeks but her head stayed erect. 

"To tell the truth I would just as soon 
died that last time as to live to be as old 
and as helpless as I am," she said in a voice 
that crackled like dried leaves in an autumn 
wind storm. 

"I don't see that I have any reason to 
live," she continued. "I would just as soon 
be dead. 

"I can't understand why God lets me live 
but I suppose He has a reason and I just hope 
He will supply me with the strength to go 
on until I can die." 

Her name is Mrs. Alfred Hutch and she sits 
day after day in her spotlessly clean apart
ment watching her life slip away. 

Her remaining years are unravelling like 
a tattered sweater leaving nothing in her 
shriveled hands but formless threads. 

Her bleak life is a mirror of all that living 
holds and the reflection of youth's future is 
ugly. 

Telling her about the "golden years" is 
subtle mockery. She knows such talk is a 
way for the young to forget the old without 
guilt. 

She knows the so-called golden years are 
tarnished beyond redemption. 

Mrs. Hutch is isolated but not alone. 
Her loneliness, depression and boredom are 

universal emotions that turn many old 
people into unwanted masses of human ftesh 
who long for death as an alternative to the 
kind of existence they have been experienc
ing. 

Frequently, emotional isolation turns into 
hypochondria. Health experts have come to 
view heightened body concern, one of the 
most common neurosis of the elderly, as a 
demand for attention. 

They see the old crowding into the public 
health clinics and they know from experience 
that the elderly are not there because they 
the sick. 

"They come to the clinics more often than 
they really n~ed to," said Mrs. Mabel Johan
son of the Palm Beach County Health De
partment. "The treatment process, seeing 
the tests run, meeting the doctor gives them 
a sense of personal concern. 

"It revives their sense of self-worth; it re
establishes a personal relationship for them." 

Added Mrs. Alice Barber, director of the 
Palm Beach County Welfare Department, 
"The welfare pharmacy has become a social 
affair. They bring their lunch and they stay 
all day. For many it's the only contact they 
have with others." 

With old age comes a series of losses. In 
addition to the real or imagined loss of 
health, there is loss of employment, of friends 
who have died and of children who have 
grown up and away. 

The result is the creation of a different 
kind of humaU-being, said Dr. Carl Eisdorfer, 
director of the Center of Aging and Human 
Development at Duke University. 

Eisdorfer talked about the need for achieve
ment versus the f~ar of failure with the 
knowledgable assurance that comes from a 
lifetime of studying the psychological aspects 
of aging. 

"In younger people the need of achieve
ment is stronger but the fear of failure gets 
stronger during life," Eisdorfer said. "The old 
have the ability to achieve but they become 
more interested in protecting the self than 
in exposing the self." 

A physically vigorous mentally alert 65-
year-old woman summed up the feeling un
intentionally. "There is so much I would have 
liked to have done," she said. "Now I am old 
and I never will be able to do it all." 

Actually some psychological changes are 
caused by organic brain degeneration that 
accompanies old age. Senility is a catchword 
for many varied conditions. 

"People may label an aging person senile 
or psychotic when he is just going through 
the normal aging process," said Mrs. Banna 
Ghioto of the state Division of Mental 
Health. "Not being able to remember recent 
events as clearly as past events is a good 
example." 

Mrs. Ghioto envisions a diagnostic and 
evaluation center, staffed by a team of doc
tors and psychologists, to sort out the nor
mal old who might end up at South Florida 
State Mental Hospital by mistake. 

"Unfortunately, too many relatives think 
a person should be put away as soon as he 
shows any sign of old age," she said. 

But at the moment the center is in the 
planning stages. 

One thing which doesn't diminish or grow 
old is the need for love and affection. These 
wishes, these drives don't change. Loneliness 
is the common foe. 

"To live alone is a rough thing," said a 
widower of 19 years.

1 
"You do get lonesome. 

I have emphysema and there are times when 
I lie awake at night wishing someone was 
there." 

For women it's worse. 
With their longer llfespans women are left 

to grow old alone. At the age of 75, for ex
ample, 40 per cent of the men live with their 
spouses but only 15 per cent of the women 
do. 

"I can tell you what I need," said a well
dressed woman in her early sixties. "I need 
a man. That would solve my problems." 

Her friend waved a hand around the rec
reation hall where a group of senior citi
zens were meeting. 

"Not enough men come to the meetings," 
she said. "The women who are married don't 
bring their husbands because they're afraid 
the rest of us would take their husbands 
away." 
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The old need help developing a wire rep

ertory of activities that will make their 
added years of life a gift, not a burden. 

During their working years they had no 
time for ather interests so in old age they 
know nothing but work. The physical changes 
of aging, the financial letdown and the un
expectedly large amount of free time have 
left older people in a depressing-and de
pressed-state. 

Mrs. Trudy Cross, Florida State Employ
ment Service counselor, called the retirement 
crisis the "six-month syndrome." 

"About six months after they retire they 
are dying to get back to work," she said. 
"There are a number who were making very 
good money, say $25,000 a year, but they find 
retirement so dull that they are willing to 
settle for $80 or $100 a week just to have 
something to do." 

The county's senior citizens clubs provide 
fun and friendship, but for those who aren't 
joiners there is little besides shufileboard 
into the void. 

"Look at these hands," said a retired den
tist, his voice etched with bitterness. "I 
spent years learning to use them. Now I'm 
supposed to make baskets with them." 

Until the end of life is given some mean
ing, the old will be consigned to the oblivion 
of social obsolescence. 

In two rooms in West Palm Beach live a 
blind, partially paralyzed man and his 76-
year-old wife. 

Two television sets stand in ·a corner but 
they are broken and there is no money to 
fix them. 

Mostly the -man lies on a couch smoking 
cigars. The woman sits by the window look
ing at the people coming and going along 
the busy street. 

She rarely leaves. Her time is spent taking 
care of her husband and cleaning the two 
little rooms. 

"I like my place to be clean, ready for 
people when they come over," she said. 

She was asked if she had many visitors. 
"No," she shook her head ruefully. "No 

one ever comes." 

THEY NEVER EXPECTED To LIVE OUT THEIR 
LivES IN POVERTY 

(By Rochelle Jones) 
Mrs. James Wolfe, 66, fumbled in the clut

tered desk drawer for a small notebook, the 
kind of loose leaf, spiral bound writing tablet 
sold in dimestores for 15 cents. 

Its pages are filled with shaky handwriting 
that tells in painful detail the struggle of 
elderly people to live on inadequate incomes. 

On the day the Sccial Security check ar
rives, Mrs. Wolfe lists the amount, $163.30, 
on the top line. As the month passes, she 
subtracts her expenditures--$35 for rent at 
the city housing project, $6 on her hus
band's outstanding medical bills, varied 
amounts for medicine, food and carfare. 

She writes very small to save paper. When 
the notebook is filled, there may not be 
enough money to buy a new one. 

Hopefully, at the end of the month the in
come and expenses tally. If she's lucky, there 
may be a little left over. 

"I don't know how sometimes, but some 
how we get by," she said in her West Palm 
Beach apartment. 

"Getting by" is a way of life for most of 
the elderly. For the Wolfes, like for most, is 
is a painful, new experience. 

In New York, where the Wolfes met and 
married 40 years ago, they had good Jobs. 
She was a registered nurse. He was a mechan
ical engineer. 

They never expected to live out their 
lives in poverty. It just happened. 

There was a stroke that left Wolfe, 87, par
tially paralyzed and unable to talk. The 
whopping medical bills wiped out their sav
ings. 

Inflation has hurt, too. More and more they 

find their fixed income isn't keeping up with 
the rising cost of living. 

Recently, Mrs. Wolfe stopped buying -pears, 
their favorite fruit. "They got too expensive. 
I used to like them so much," she said wist
fully. 

Long ago she stopped buying clothes. She 
sews now. A few years back she started mak
ing potholders to send to friends at Christ
mas. This year the cards will be homemade, 
too. 

"I try to save money every way I can," she 
said. 

The Wolfes are part of bureaucra;tic statis
tics. Their $1,959.60 annual income puts 
them just below the poverty line. 

There are millions like them, elderly Amer
icans who fought two World Wars, endured 
a major depression and helped build the 
country into an econop'lic power, only to be 
abandoned in their old age to a life of 
poverty. 

The statistics are a national disgrace: 
Fully 44 per cent of those over 65 have 

annual incomes at or below the poverty 
line ($2,020 for couples and $1,600 for un
m arried persons) . 

In addition, 11 per cent are considered 
"near poor," constantly teetering on the 
brink of economic disaster. 

Only one-third are able to maintain a mod
est standard of living. The Bureau of Labor 
Statistics sets a "moderate budget" for an 
elderly couple a.t $3,930 a year. 

The local figures are equally bleak: 
The average Social Security check in Palm 

Beach county is $123 a month. This is the 
sole income of about 50 percent of the re
cipients, according to Jack Tatem, head of 
the local Social Security office. 

People over 65 make up 17.3 per cent of the 
county's population but they account for 
33.3 per cent of county welfare cases. 

Moreover, there is striking evidence that 
the elderly are being cheated by the nation's 
rising standarJi of living. As the country gets 
richer, the old get poorer. 

For example, between 1968 and 1969, at a 
time when poverty declined generally, the 
number of elderly poor rose by 200,000. 

And at the Palm Beach County Office of the 
Division of Family Services, there is a wait
ing line to qualify for old age assistance. 

"A lot of people come in before they are 65 
but they can't qualify then," said caseworker 
John Fulton. "There is a waiting list to be
come eligible." 

Equally alarming is the fact that the over
whelming majority of the 2,151 people on 
state old-age asistance are newly poor. 

"Most of these people have never been on 
assistance in the state of Florida," said case
worker Edith Woeber. "They hit a financial 
snag and they come to us. But once they are 
on assistance, they are on it for good." 

In June, Congress passed with much fan
fare a 5 per cent across-the-board increase 
in Social Security benefits. 

It helped little. 
"With inflation I just about broke even," 

said one man. "I'm not even sure about that 
but I know I certainly didn't gain anything 
from the raise." 

In the Wolfe's case the increase added $8 
to their monthly check. But &t the same time 
it boosted their rent $3 a month because of 
federal laws on rent and income in public 
housing projects. In the end they gained $5 
a month. 

And for the poorest of the poor the increase 
was a cruel trick. 

It was just enough to disqualify some for 
old age assistance. No one knows the exact 
number but caseworkers agree there were 
"many." 

Alice Barber, director of West Palm Beach 
County welfare, said, "The number coming 
to county welfare has increased since the 
Social Security hike because they were 
thrown off state welfare." 

Besides direct cash assistance, they also 
lost federal commodity foods, Medicaid and 
drug allowances. 

Inadequate retirement income is not a 
problem of the statistically poor alone. It is, 
without exception, the No. 1 worry of' all of 
those over 65. 

They become reconciled to an increasingly 
impoverished existence as infiation erodes 
their previous standard of living. 

When Bob Harmuth, a manufacturing 
engineer, retired six years ago on his doctor's 
orders, his savings seemed quite adequate. 

Now, he said, "They are beginning to look 
pretty puny. Inflation has cut drastically into 
our retirement funds." 

The Harmuths are fighting the rising cost 
of living but they worry it may be a losing 
battle. 

"We have gradually curtailed activities, .. 
said Harmuth. "We don't eat out as often 
as we used to. We are trying to be increasingly 
conservative in our spending habits. 

"Right now the car needs a new set of 
tires," he continued. "Usually I've bought the 
best because I believe it is the best value in 
the long run. 

"But when it's a choice between spending 
money now and trying to hold off a little 
longer, the choice has got to be holding off." 

Lack of money means lack of choice. The 
alternatives narrow. The old ask themselves, 
not "What do I want to do?" but "What can 
I afford to do?" It is a question that pervades 
their existence. 

Some must choose between companionship 
and money in their old age. 

"They are very practical about marriage," 
said a ca.Seworker at the Social Security of
fice. "A large number of widows call to see 
if they will lose their check if they remarry. 
They call, too, to see if they can get more if 
they remarry." 

Money represents not just purchasing 
power but independence and the ability to 
live in self-sufficient dignity. They cling to 
their pride because many have only their 
pride left. 

One woman, eligible for county welfare 
drug allowance, declined to take it. 

"I figure as long as I can get by without 
it, I will," she said. "I figure there are an 
awful lot of other people who can use the 
money." 

Although the elderly already comprise one
third of the county welfare cases, social 
workers, are convinced many others are eligi
ble, but too proud to apply. 

"Accepting welfare is a major trauma," 
said Mrs. Woeber at the Division of Family 
Services. "These people have been financially 
independent throughout their lives. They 
accept help :>."eluctantly." 

Sadly there is little escape from lnfiation. 
The old can only watch their dwindling bank 
balances with impotent rage and gnawing 
anxiety. 

Industry's mandatory retirement age lim
its sharply the numbel" of available jobs. In 
an average month the local Florida State Em
ployment Service places about five people 
over 65. 

Among the few employers is Goodwill In
dustries, which has always welcomed older 
workers. 

"We recognize that old age is a handicap 
for some people," said Adele Kramer, direc
tor of vocational rehabilitation. "Age can 
make a person just as unemployable as a 
physical disability." 

For the past year 74-year-old Roger Wil
son has worked in Goodwill's furniture repair 
shop. Eager to work, he makes the lengthy 
round trip from his home in Loxahatchee 
to the West Palm Beach office five times a 
week. 

Despite his 64 years as a carpenter, 
he was unable to obtain employment. He 
searched for a year, growing more and more 
despondent until a friend suggested Goodwlll. 
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"I picked up a few odd jobs here and 

there," he said. "But most people wouldn't. 
hire me because of my age." 

"This helps out a lot. It takes everything 
I'm able to beg or borrow to get by." 

But unf_ortunately there aren't enough 
jobs for those who need or want to work. 

Even if there were, the Social Security 
laws would stop many. The law limits out
side income to $1,680 a year. 

The income cap applies only to wages, 
however. Rental incomes and stock dividends 
are exempted. 

The law is doubly punitive to the poor, 
first by providing basically inadequate bene
fits and second by curtailing supplemental 
income. 

"It's the poor guy who gets sock_ed," said 
Tatem at the Social Security office. 

Inadequate retirement income is a new so
cial problem. A generation ago fewer peo
ple reached retirement age. Those who did 
needed less because their life expectancy 
was shorter. 

Dr. Juanita Kreps, a leading economist at 
Duke University, said, "Recognition of re
tirement as a relatively new lifestage, which 
requires its own financial arrangements, is 
obviously necessary and just as obviously 
lacking. The implications of this lifestage 
for public policy have not been fully ac
cepted." 

It is a complicated, perplexing and enor
mous problem that is likely to increase as 
retirement age is pushed lower. 

"The basic problem is that the economy 
can't generate enough jobs for everyone that 
wants to work," said Dr. Kreps. 

The solution, she suggested, may require 
a thorough revolution in the working habits 
of the nation, involving longer vacations, 
sabbatical leaves and extensive vocational 
retraining in middle age. 

"There is a need for some reasonable bal
ance of work and income throughout the 
lifespan as opposed to a concentration of 
work and earnings in the middle years," she 
said. 

"We must find a way of subsidizing leisure 
other than retirement " 

While the nation fumbles for a solution, 
the old grow poor and the poor grow old. 

In the Older Americans Act of 1965, Con
gress promised the elderly "an adequate in
come in retirement in accordance with the 
American standard of living." 

Mrs. Wolfe, painstakingly adding and sub
tracting figures in her little notebook, is 
waiting for the promise to be kept. 

MEDICARE ISN'T DOING THE JOB IT PROMISED 
SENIOR CITIZENS 

(By Rochelle Jones) 
Michael Tyler spread the red, white and 

blue Medicare booklet across his lap. He 
waved a sheaf of official looking papers and 
jabbed a forefinger at page 11, titled "Your 
Home Health Benefits After You Leave the 
Hospital." 

"It says it right here," he said trium
phantly. "It says Medicare will help pay for 
part-time nursing care and therapy. 

"Medicare should do what it says it's go
ing to do. Otherwise, the government should 
dump it," he said. 

Tyler, reading and re-reading the little 
booklet, puzzling over the seemingly clear 
language, is an angry and confused man. 

Last October his 73-year-old wife suffered 
a stroke. When she left the hospital after 
27 days, her doctor ordered skilled nursing 
care plus physical, occupational and speech 
therapy. 

For five months the Tylers sent the bills to 
Medicare and payment was made routinely. 

In June Medicare stopped payment. Fur· 
thermore, through a little publicized provi· 
sion, called retroactive denial, in the Medi· 
care law, payment was stopped, not after 
June, but after March. 

Suddenly and unexpectedly, the elderly 

couple was left with two and a half months 
of whopping medical bills. 

Even after three trips to the Social Secu
rity office, Tyler can't understand exactly 
what happened or why. 

"I'm not an educated man," said Tyler, a 
former construction worker. "If it doesn't 
mean it, why do they put it in the book?" 

The Tylers know only that for five years 
they paid Medicare premiums to take care of 
them if illness struck. They thought they 
would be protected. 

They weren't. 
Mrs. Tyler, perched in a wheelchair, 

watched her husband's face :flush with anger 
as he talked. Partially paralyzed on her right 
side, she struggled to move her lips in unison 
and finally succeeded. 

"This stroke, it's not my fault," she said 
haltingly. "I thought we had insurance to 
help at times like this." 

The Tylers' experience illustrates a grim 
fact that older Americans discover when they 
become ill. 

Despite high premiums that have doubled 
since Medicare started six years ago, Medi
care is not giving the protection they need 
and believe they are paying for. 

"Medicare isn't doing the job it promised 
senior citizens it would," said Marion Bor
zon, director of the Palm Beach County Visit
ing Nurses Association. 

Senior citizens naively trust Medicare to 
pay their medical bills. Only about 10 per 
cent of Florida's senior citizens have supple
mental coverage under Blue Cross-Blue 
Shield. 

But when illness comes, they are finding 
with increasing frequency their trust :gas 
been misplaced. 

In 1970 the average person over 65 had a 
medical bill of $791, six times that of youths 
and three times that of people 19 to 64. 

Even with Medicare and Medicaid, the state 
financed version of Medicare, the average 
elderly person had to pay $221 in out-of
pocket medical bills. 

This is more than most can afford. It rep
resents, for example, two months of Social 
Security benefits for the average person ir 
Palm Beach County. 

And in a place as aftluent as Palm Beach 
County there are still people whose incomes 
won't stretch quite far enough to cover Medi· 
care premiums. 

They try to escape medical bills by ignor
ing the possibility and hope in blind fear 
that they can forestall illness by a simple 
act of faith until they are released by death. 

One 76-year-old West Palm Beach woman 
faces a simple choice-food now or medical 
care later. Her Social Security check can't 
cover both. 

"I just don't know what would happen if 
I got sick because I can't afford a doctor," 
she said. "I just pray I'll never need one." 

Those who can pay aren't much better off 
really. 

A Lake Park man, troubled by a variety of 
chronic ailments, is :finding doctor bills a 
slow drain on his limited resources. 

His frequent visits to the doctor are only 
partially covered by Medicare. A recent bill 
of $15 cost him $9.60. 

"Medicare helps some," he . said. "~ut it 
doesn't help as much as some younger people 
think. When I have to pay more than half 
of the bill, it's of limited value." 

Termed a system of noncare by the U.S. 
Senate Committee on Aging, Medicare is 
basically remedial. Problems must escalate to 
the crisis stage before itt helps. Medicare will 
do little to prevent serious sickness. 

When James Richard's daughter was hos
pitalized, a physician ordered a home health 
aide into the house to care for the elderly 
man "to prevent institutionalization." 

For two months Medicare paid for visiting 
nurses and home health aides. Then it ab· 
ruptly canceled payment. 

Ironically, if he had gotten sicker, Medicare 

would have paid to put him in a nursing 
home. But it wouldn'.t pay to help keep him 
at home. 

It is simply impossible to overestimate the 
devastating effect the cost of medical care 
has on the elderly with a fixed income. It is 
forcing hundreds into bankruptcy. 

At the Division of Family Services in Palm 
Beach County caseworkers say medical ex
penses are primarily responsible for the aged 
on welfare. 

The majority of the county's 2,151 old age 
assistance recipients came to old age with 
what they believed was a comfortable finan
cial cushion. 

Their health expenditures, which are rising 
twice as fast as the skyrocketing expenses of 
younger people, wiped it out. 

"We see them when they start having 
health problems," caseworker Don Sweeney 
said. 

Another caseworker, John Fulton, receives 
an average of 10 phone calls a day from des
perate old people who have heard about 
Medicaid and hope against hope it will help 
them. 

In most cases it won't. 
Florida is wllling to help only after hard

working people have been reduced to the in
dignity of poverty in their old age. 

While other states will grant Medicaid to 
people who aren't on welfare, Florida won't. 
And although other states such as California. 
make provisions for the medically indigent, 
Florida doesn't. 

"Florida has some of the most restrictive 
Medicaid requirements of any state in the 
country," Pulton said. 

Those who are eligible for Medicaid find 
frequently doctors won't accept it. 

Two-thirds of Florida's doctors have 
dropped out of Medicaid and the percentage 
is roughly similar in Palm Beach County, ac
cording to Mike Lopez, director of the Palm 
Beach County Medical Society. 

"Some doctors would rather write off these 
cases instead of bothering with Medicaid 
forms," Lopez said. 

In fact, the state's contribution to Medi
caid has been so miserly that the Florida 
Medical Association complained recently to 
the Department of Health, Education and 
Welfare, contending doctors were being ex· 
ploited iby inadequate funding. 

Truthfully, the country gives little help for 
the simple problems that lead to an increas· 
ingly impoverished quality of life for the 
elderly. 

It will pay millions for extended care in 
nursing homes, for example. It will pay noth
ing for things like eyeglasses and hearing 
a.ids. 

"Loss of hearing and sight are more of a 
problem than the classic diseases of old age," 
said Dr. James Howell, of the Palm Beach 
Oounty Health Department. "These really add 
to the withdrawal of old people from society." 

Because of inability to pay for eyeglasses 
and hearing aids, old people find themselves 
fm"ced into premature isolation from the rest 
of society. The exclusion process begins. 

In Lake Park, a man said, "I don't hear as 
well as I used to. When I'm right next to 
someone, I can hear fine but in a room of 
people I can't. The time is coming soon when 
I'm going to need a hearing aid. 

"I've checked and the ones I need will cost 
$250 to $300. That's a lot for someone living 
on Social Security so I'm putting it off as 
long as possible." 

The old accept their condition with grim 
stoicism. They have become used to making 
do, doing without and putting off. 

"I need glasses," said a 67-year-old woman. 
"Bu.t I can't afford them so I guess I'll just 
have to stop seeing so much." 

In a self-perpetuating, debllita;ting cycle, 
simple problems lead to isolation and exclu· 
sion. Loneliness aggravates previously exist
ing chron1c ailments. They lead, in turn, to 
further withdrnwal. 
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.. The No. 1 health problem of old people 
is their meilltall health," said Howell. "Social 
problems a.re bigger than physical problems. 
Many physical problems are psychoneurotic. 
They say they have arthritis because they 
are unWilling to say they are lonely." 

Two years ago Mrs. Vicki Smit h, a grand
motherly-looking 73, had arthritis so ex• 
cruola.tlngly painful she barely could move 
her a.rm.s. 

Most of her day was spent at home. Life, 
after her husband's death, scarcely seemed 
worth the effort. By the time finances forced 
her to apply for a job at Goodwill Industries 
she wa8 taking six aspirins a day. 

Now, although her hands and fingers are 
still puffy with arthritis, she moves agilely 
through the warehouse picking up donated 
clothes. 

"I feel so much better now," she said. "I 
love the work. It's the best thing that ever 
happened to me. 

"I didn't have anything to look forward to 
before." she said softly, "Now I get up at 
5 a.m. to come to work. And when I come 
home, I cut my lawn and do my little chores 
and I lie down and sleep. 

"This jab has done wonders." 
Most old people don't want charity. The 

acceptance of charity denies at the end of 
their life everything they have been for six 
and seven decades--hard working, independ
ent, self-sumcient. 

"The first question we are asked is, 'How 
much will it cost me?,' " said Miss Borzon at 
the nursing association. "We will take a 
patient regardless of their ability to pay. , 

"But they are emphatic. If they can't 
afford it and Medicare won't pay it, they 
don't want our services frequently." 

This is common, health authorities say. 
Forced to choose between health and pride, 
old people usually choose the latter. 

Too often, old people are treated in a 
callous way that saves the body but destroys 
their spirit. The price is too high for many. 

Independent-minded Miss Bonnie Greene, 
68, stared at the telephone in her three-room 
apartment. In the morning mail she had 
gotten another hospital bill for $25. It was 
the second one in two days and Miss Greene 
couldn't figure out what it was all about. 

"If it's an honest bill, I don't mind paying 
it but I can't see where it comes !rom. They 
keep sending me these bills," she said with 
a grimace. 

"'It makes me feel bad. I told them I 
would pay it when I got the money but they 
would have to wait until my Social Security 
check arrives." 

She stared at the black telephone that 
waited in mocking silence for her to pick it 
up. 

She thought about the last call she had 
made. The way they had replied to her hon
est confusion about the bill. And the sick 
way she had felt when she hung up. 

"I told them, 'I may be old and black but 
I got feeling. I don't want to be treated like 
a dog'," she said. "I dread calling the hospi
tal." 

In 1961 the White House Conference on 
Aging recommended to the President and the 
Oongress, .. Health care shoUld be made avail
able without barriers and with preservation 
of the dignity of the individual." 

In November the conference will recon
vene to review their recommendations. 

As Miss Greene coUld tell them, little prog
ress has been made. 

SoMEONE PLEASE HELP ME 
(By Rochelle Jones) 

Tens, perhap6 even hundreds of thousands 
of elderly Americans are dying many long, 
lonely years before they are buried. 

They a.re the old, the infirm and mostly 
poor who are confined unnecessarily to insti
tutions. 

They are not there because they are 
physically or mentally ill. They are there be
cause they have no alternative. 

"Institutions are primarily a place to live 
for people with nowhere else to go,'' said Dr. 
Leonard Gottesman, a leading gerontologist. 

No one has bothered to count them but the 
best estimates run depressingly high. 

Gottesman places the number at one third 
of the country's one million institutionalized 
elderly. At South Florida State Mental Hos
pital "at least a quarter, perhaps one third" 
of the 364 geriatric patients don't belong 
there, according to Dr. Richard Parks, su
perintendent. 

And Mrs. Banna Ghioto of the stat e Divi
sion of Mental Health guessed "about 50 per 
cent" of the country's approximately 1,000 
nursing home patients don't require skilled 
nursing care. 

Geriatric specialists agree that many of 
these people coUld live comfortably in their 
own homes with a little assistance. 

Sadly, there is little hope for the institu
tionalized elderly. They vegetate behind walls 
until they are discharged by a death certifi
cate. 

A sign at the entrance to South Florida 
State Mental Hospital makes the point unin
tentionally blunt. "Geriatrics 1 and 2 ..• 
Warehouse," it reads. 

Richard Held, administrator at the Palm 
Beach County Home, refers to one ward with 
a number of geriatric patients as "death 
row." "The next stop for most of them is the 
cemetery," he said. 
- Mrs. Violet Smith, 100 years old, is among 

the elderly who are socially dead. She has 
been at the Palm Beach County Home for 
five years. 

At 95 she was increasingly hard of hearing 
and slowly gOing blind but she was able to 
get around with help. 

"She could get to the table and that's about 
all" said Mrs. Smith's niece, her only living 
relative. "I work and I had to come home to 
feed and take care of her. It got to be too 
much so I brought her home." 

The niece glanced around the cramped, 
stark room that Mrs. Smith shares with an
other elderly woman. 

It was Mrs. Smith's 100th birthday and the 
home had tried to make i-t into a special oc
casion, a slightly different day from the ones 
that pass in monotonous regularity into 
months and years. 

On a table, wheeled into the room for the 
party, was a vanilla layer cake. Beside it were 
a few gally wrapped and beribboned birthday 
presents. 

The pink flowered wrapping paper rustled 
slightly as an aide slid off the pink ribbon, 
took out a small bottle of perfume and 
dabbed a bit under Mrs. Smith's nose. 

"See how pretty you smell," she said. 
Mrs. Smith moved her trembling, painfully 

thin body slightly away from the aide's hands. 
"Won't you help me please,'' she cried in a 

barely intelligible voice. She gazed helplessly 
at her visitors with eyes that could no longer 
see. 

The visitors, some of them crying, con
tinued to sing "Happy Birthday." Someone 
got a knife and the niece cut through the 
pretty pink flowers into the birthday cake. 

She held a small bite to Mrs. Smith's 
cracked lips. Mrs. Smith jerked her head 
away. 

"Won't someone please help me," she cried 
again. She strained her frail body against 
the wooden slats of the rocking chair, try
ing with meager strength to get up. 

"You wonder what they're thinking about 
sometimes," the aide said. 

The niece began to cry. "She was the sweet
est, nicest person that ever lived," she said. 

In the little room, furnished with two iron 
beds a.nd a wooden chair, they went on talk
ing about Mrs. Smith in the third person. 
They referred to her in the past tense. 

Sweet, nice Mrs. Smith who sang in the 
church choir, buried three husbands and 
helped found West Palm Beach has com
mitted a horrible social blunder. She lived too 
long. And society makes no provisions for 
people like her. 

There are ot her Mrs. Smiths in private 
n u rsing homes and state mental hospitals. 

Mostly they are in nursing homes because 
894,490 of the one million institutionalized 
elderly are cared for by private industry. 

Back in the 1950s and 1960s the nursing 
homes tackled a job that no one wanted
the care of those who can't care for them
selves. 

Government didn't do it. Private charit y 
couldn't afford it. 

The result has been a phenomenal growth 
fn the last 10 years of 'the nursing home 
indust ry. 

A further resUlt has been a fundament al 
contradiction between the goals of the nurs
ing homes and society. 

To stay open the nursing homes must 
make profit. That means their beds must 
be occupied. The stated aim of society is to 
move the elderly out of beds and into the 
community to lead as normal a life as 
possible. 

"Nursing homes are paid more if their pa
tient is sicker." said Gottesman. "If a pa
tient were to make her own bed, the home 
would either have to send her away (and 
nursing home pllltients generally are there 
partly because they have no home) or lose 
payment for her." 

The nursing home is not to blame. · They 
did not set up the system. The tangled thick
et of rules and regulations was enacted by 
Con gress. 

The present non-system is unbelievably 
costly to the taxpayer, the nursing home and 
the elderly. 

Take it from the taxpayer's viewpoint. 
The 19 nursing homes in Palm Beach 

County are skilled nursing homes. That 
means th~y are certified under the most 
rigorous standards of the Florida Depart
ment of Health. 

But a recent nursing home survey by the 
Division of Family Services revealed 165 Med
icaid patients who didn't need skilled nurs
ing care. They coUld be cared for in inter
mediate care facilities that often room a-nd 
board, personal assistance and low-key med
ical services at less cost. 

The lack of these facilities is costing tax
payers up to $198,000 a year in Palm Beach 
County alone. 

Now take it from the viewpoint of Frank 
Noasko, local president of the Florida Nurs
ing Home Association and director of Cuyler 
Pa.vilion. 

Nursing home patients are overwhelmingly 
poor. Out of the approximately 1,000 nurs
ing home patients in the county, 618 have 
their bills paid by Med·icaid, the state ver
sion of Medicare. 

At Cuyler Pavilion a little more than a 
third are Medicaid cases. 

The state recognizes that the nursing 
home will spend $350 a month to care for 
them. But the state will repay only $300. 

"The nursing homes want to take care of 
these people but from our standpoint it's 
dimcUlt," said Noasko. "We aren't going to 
accept any more Medicaid paMents because 
we can't afford it. 

"For example, we've had two price in
creases in milk this year, July 1 we had an 
increase in bread prices. We've had no in
crease in state money." 

Presently the Florida Nursing Home Asso
ciation is suing the state of Florida for a 
declamtion of rights to insure a reasonable 
cost plus a margin of profit. Noa.sko esti
m81tes this would be about $480 a month. 

"At present the private pa.y patients end 
up subsidizing the Medicaid program" said 
Noasko. "Th1s isn't fair to them.•• 
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For the taxpayers and nursing homes the 

dollar and cents cost can be reckoned. 
The cost is infinitely higher to the unfor

tunate elderly who are suffering from the 
lack of alternatives to institutionalization. 

Take it from the point of view of an old 
person who has been dumped at South Flor
ida State Mental Hospital. 

Dr. Parks estimates there are between 91 
and 121, "maybe even more" of them. If his 
estimates are true for the state's five mental 
hospitals, there are an appalling 2,371 to 3,090 
elderly who aren't mentally sick locked up 
with the mentally ill. 

At South Florida the day passes slowly. 
There are no magazines or games in the 
locked dayrooms. There is nothing to do and 
little to talk about. 

The day begins at 6 a .m. It is punctuated 
by three meals, five doses of medication and 
one doctor's visit. At 9 or 9:30 p.m. the lights 
are turned out for another 15 hours. 

Mostly the elderly sit in rows keeping vigil 
in front of a television set with tired eyes. It 
is literally a death watch for only death will 
end the wait for many. 

For a lucky few there is "remotivation 
group" once a week. It prepares them to re
enter the community. Few participate because 
few leave. 

The average stay for a geriatric patient is 
1,374 days, nearly four years. The average stay 
for other patients is 230 days. 

Last year 136 geriatric patients were re
leased-87 to the community and 49 to the 
cemetery. 

Many are imprisoned against their will, 
according to one geriatric social worker. 

"Many patients can't get out because rela
tives don't want them out. The relatives 
want their money," said Mrs. Sarah Hoyle. 
"Since they have money of their own, they 
can't qualify for state mental health benefits 
to get out on their own." 

Dr. Parks is fully aware of the plight of his 
geriatric patients but he has received no help 
in solving it. 

"People don't know what to do with the 
elderly," he said. "It's become a habit to 
dump them in the mental hospitals. 

"We try to take only those who have to be 
in a mental hospital. This should be the last 
resort. 

"But we still get them when the primary 
problem is physical-a broken leg, for ex
ample. 

"We get them because no one else wants 
them.'' · 

The infirm elderly are not about to go away 
simply because society ignores them. 

At the state's mental hospitals geriatric 
patients account for 50 per cent of the wait
ing list for admissions. There are 250 to 300 
at South Florida alone. Some have been in it 
since 1964. 

"With more and more elderly coming into 
the state, the- state is going to have to take 
care of more and more people who can't 
take care of themselves," Dr. Parks said. 

Recently there has been a commendable 
crusade to eliminate scandalous conditions 
in private nursing homes. 

But the crusade overlooks a crucial fact-
an institution, no matter how good, cannot 
replace a home. 

And it obscured the primary point-un
told, frightening numbers of elderly could 
be released from institutions if there was 
some place for them to go. 

The problem is not insolvable. It is a prob
lem only because the government has made 
it one. 

The clue to the solution lies in a very sim
ple fact. That is, governments-federal and 
state-will pay millions to subsidize institu
tions for the elderly. They will pay little or 
nothing to keep the elderly in their own 
hom.es. 

For esa.m.ple, it is generally agreed that 
many elderly, now 1n institutions, could be 

cared for at home with the help of home 
health aides. 

But increasingly restrictive requirements 
are reducing Medicare funds for this vital 
service. In Palm Beach County the non
profit Visiting Nurses Home Association re
ports Medicare has reduced repayments for 
services by more than a half in the last four 
years. 

Florida is to blame for hundreds, if not 
thousands, of senile elderly who are shunted 
into the state's mental hospitals. 

There is federal money that could release 
m.any of them. Under a law sponsored by 
Sen. Russell Long (D-La.) states can apply 
for funds to develop alternative arrange
ments for those who would be com.m.itted 
to state mental hospitals. 

But the state has ignored the opportunity 
to provide humane and individualized ac
commodations. 

In St. Petersburg and Miami, nonprofit 
groups have initiated free homemaker serv
ices and low cost means for the homebound 
elderly in an effort to keep our people in 
their own hom.es. 

Palm Beach County lacks these needed 
services. 

One of the few local program.s to keep the 
elderly out of institutions was sponsored by 
Darcy Hall Nursing Home. It offers low cost 
day care for the elderly. 

For the past year it has had a small but 
real success. 

The center has enabled one elderly m.an to 
live for one more year in the comfort of his 
own home before he was confined to an in
stitution. 

The director is puzzled by the community's 
lack of response. 

But one theory may be depressingly true. 
Perhaps, he suggested, those who could 

have used it have already been turned over to 
institutions. 

HIGH LIVING, TRANSPORTATION COSTS 
FACE AGED 

(By Rochelle Jones) 
Simple necessities aren't so simple to the 

elderly. 
Basics like food to eat, a modest place to 

sleep and the ability to get from place to 
place-little things taken for granted by 
the young-are troublesome to the old. 

They are large eXpenditures for the elderly. 
They m.ust spend $7 out of every $10 of their 
income for food, housing and transportation. 

That is, of course, when they can be pur
chased. Often they can't. 

There has been scant recognition that one 
out of every 10 Americans is over 65, making 
20 million elderly consumers with need of 
special products and services. 

Only in the last few decades has the senior 
citizen market boomed. 

Fifty years ago the old lived with their 
children, ate their food and simply walked 
downtown. 

"I can't recall a time when we didn't have 
five or six old aunts and relatives living with 
us," said one m.an in his 70s. "Of course there 
were large houses in those days." 

Smaller houses and increased mobility of 
the total population has eliminated the 
three-generation household. The most com
mon living arrangement has become an old 
couple in their own home. 

And although it imposes additional strains 
on limited budgets, the change is not un
welcomed. The elderly who have tried living 
with their children testify the relationship is 
nettlesome for both old and young. 

"There's not a roof big enough for two 
families," said one wom.an who m.oved into 
her own trailer after several unsettling years 
in her daughter's house. 

"They were nice to me," she said. "It 
didn't work though. After dinner they went 
into their room to watch television and I 
sat in the living room alone. 

"I was miserable." 
For most older people their home is their 

only asset. Two-thirds of the elderly own 
their own homes and 80 per cent of them 
are free and clear of mortgages. 

The Alvin Whites own a medium priced, 
three bedroom house on a quiet suburban 
road just west of Jupiter. It represents a life
time of savings. 

But in a very real sense they are house 
poor. Owning a home, they are discovering 
in their retirement year, is a deceptively 
cheap form of housing. 

They haven't stopped to figure the cost al
though they know it's high but if they did, 
they would probably discover operating ex
penses, repairs and furnishings take up about 
34 per cent of their budget. 

They did calculate what their $5,200 re
assessment will do to their diminishing bank 
account. 

"This means $120 more a year in taxes or a 
25 per cent increase," said White. "This will 
be a hardship to us." 

Retired homeowners, like the Whites, are 
being financially paralyzed by rising property 
taxes. Because of differences in local proper
ty bases, a retiree in Lake Worth pays a high
er millage rate than a millionaire in Palm 
Beach. 

Some 21 states offer senior citizens exemp
tions from property taxes, something Flo
rida started by passing a $10,000 homestead 
exemption for school taxes during the last 
legislative session. 

"The increased homestead exemption looks 
good and sounds good but it isn't going to do 
that much good actually," said White. "It 
certainly won't be much help after the re
assessment." 

The Whites are resigned to their lack of 
housing mobility. 

"Sure, we could sell the house but what 
would we do then?" asked White. "Where 
would we go?" 

Attractively furnished, low-priced housing 
is desperately needed for Palm Beach Coun
ty's senior citizens. 

At the city housing project there is a "very 
long" waiting list, between three months and 
three years, to move in, according to director 
Thom.as Walker. 

At St. Andrews, a church-sponsored proj
ect for the elderly, the average wait is be
tween two and four years, said director Neil 
Hurst. 

The county is doing very little to assure old 
people of decent housing. There are a mere 
118 public housing units for the elderly 
compared to 613 in Jacksonville and 150 in 
Daytona Beach, two cities with sizeably 
smaller populations of senior citizens. 

Recently, the city of west Palm Beach re
fused to participate in the federal rent sup
plement program. Participation would have 
m.eant $30 to $40 a month to about 5 per 
cent of the St. Andrews residents, according 
to Hurst. 

"We need communities to live in, not 
places that are warehouses for undertakers," 
Max Freidson, the outspoken 72-year-old 
president of the Dade County Congress of 
Senior Citizens. 

One possibility is the senior citizens cam
puses in Freidson's county. Built by a con
sortium of public and private funds, they 
offer low-cost meals, housing and recreation 
in an attractively landscaped setting. 

The key, said program co-ordinator Dick 
Steiner, is the 1,000 nutritious meals served 
daily at a cost of 50 cents. 

"This gets them. out of their cages," he 
said. "Otherwise they would never leave 
their room.s. Once we get them out, we can 
help in other ways, too." 

Malnutrition, declared the U.S. Senate 
Committee on Aging, 1s reaching the propor
tions of a "national emergency" among older 
Americans. 
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I.t has, experts concur, little to do witb 

la~k of money to buy food. 
Instead, society's youth orientation rein

forces an elderly person's deepening sense 
of not being needed or wanted. An old per
son starts to feel it isn't worth the trouble 
to cook for himself. 

The icebox door creaked once and stopped 
as Mrs. Amy Smith took out a few styrofoam 
containers and placed them on the kitchen 
counter. There was a little dab of spinach, a 
tablespoon full of corn and a small serving 
of stewed tomatoes. 

"I just don't bother to cook for myself," 
said the 65-year-old widow. ''Now when my 
family comes, I cook. 

"But it's just too much trouble when I'm 
alone. When I'm alone, I eat scraps." 

Like most of the elderly's most pressing 
problems, the needs for nourishing meals 
and adequate housing are not separately solv
able. 

They relate directly to transportation. In
adequate public transportation complicate 
their ability to provide for themselves. 

Without cheap and efficient public trans• 
portation, the elderly are literally impris
oned in their homes, unable to go anywhere 
or to do anything, with only a blaring tele
vision set for company. 

"You can't go to the mall or uptown to 
shop in the evening or to a movie or to the 
auditorium. In fact, you can't do anything," 
said one woman. 

"I don't know anyone. I don't have any 
friends. 

"All you can do is watch TV and go to bed 
at9p.m." 

The older a person gets the less likely it is 
he will own a car. Those who do find the 
infirmities of age put sharp limits on driv
ing. 

"I recently had a restriction on my driving 
license. I can't drive at night now,'' said a 
Lake Worth man. "This means with the lack 
ot public transportation I won't be able to 
leave the house after dark." 

The Donald Kings, a vigorous couple in 
their mid-sixties, invested in two bicycles 
when they moved to West Palm Beach from 
Ohio. They use their gleaming three-wheelers 
for recreation and transportation, pedalling 
them furiously around town. 

"I.f it rains, we don•t go," said King sim
ply. 

A difficult dilemma confronts others-go 
where the buses go or don't go. 

The alternative is to pay people for rides 
and this has obvious, unhappy drawbacks. 

Once a month Mrs. Mark Austein must get 
from her apartment on Tamarind Avenue to 
the surplus food station at Palm Beach In
ternational Airport. 

There are no buses so she must pay for 
a ride to pick up the bulky containers that 
enable her to stretch her food budget just 
a little bit further. 

"I have to pay $2 to get there,'' she said. 
"Sometimes I think, 'Lord, I could just take 
that $2 and buy the stuff.'" 

Inconvenience is only one aspect of the 
transportation problem. The lack of bus serv
ice eats into small Social Security checks in 
many ways. 

Mrs. William Tulloch knows she could 
wring a few more dollars out of her family 
check if she had a little help from the com
munity. She doesn't, so she must, for ex
ample, grocery shop at the store across the 
street, instead of a cheaper one 12 blocks 
away. 

"I'd like to get to Palm Coast Plaza where 
I could get some cheap material to sew a few 
things but I can't," she said. "I hate to butt 
in on neighbors when the bus doesn't go. I 
know r could save some money if I just had 
the means." 

WE ARE GETI'ING POLITICALLY MINDED 
(By Rochelle Jones) 

ST. PETERSBURG.-A hundred COUples fox
trotted vigorously past the old man at the 
edge of the dance fl.oor. 

He hummed a few bars of "If You Knew 
Susie," fl.il'ted with a white-haired woman 
and turned to a visitor. 

"You from West Palm?" he asked. "I lived 
there when I first came to Florida. They 
don't give a damn about old people there. 

"Now St. Pete cares about senior citizens." 
He excused himself to ask the woman, who 

had been returning his glances, to dance. 
Multicolored lights revolved above them as 
they glided past the "Dance at Your OWn 
Risk" sign. 

The old man was right. 
If Palm Beach County cares about its 

60,415 senior citizens, it isn't evident. 
There are woefully few programs to meet 

their medical, nutritional, recreational and 
housing needs. 

The County Health Department tests for 
glaucoma. Emergency financial help is avail
able through county welfare. And the county 
clinic and nursing home are open to those 
who qualify for welfare. 

But for the overwhelming majority there 
is nothing besides neglect and indltrerence. 

Even the federally funded Council c.n 
Aglng was a half-hearted, piecemeal and 
short-lived stab at representing the a.rea's 
senior citizens. It enabled other agencies to 
neglect the elderly with a clear conscience 
although it did nothing itself. 

Council Director George Young said, "No 
one knows what older people need or want 
in the county." 

The council made no progress toward find
ing out during its two-year existence. 

"We tried doing some surveys on needs 
and problems but the surveys were unac
ceptable," Young said. 

Last spring the council disbanded after 
rejecting funds offered by the Department 
of Health, Education and Welfare under a 
three-year grant. 

"We refused because we felt the programs 
we were undertaking were moving in the 
wrong direction," Young said. "We felt 
the general direction of welfare was wrong. 
The kind of welfare that begets welfare is 
wrong." 

Palm Beach County is not alone in its 
neglect of the elderly. The state and federal 
govemments are equally guilty. 

For example, on the national level a mere 
$8 million is spent annually for research on 
aging. In the four-story Gerontology Re
search Center, half of the laboratories and 
offices ru-e empty because of government cut
backs in budgets and hiring. 

In 1965 Congress passed the Older Ameri
can Act mainly to start local programs and 
develop pilot projects for the elderly. 

But in 1970 only $32 Inillion-about $1.60 
per senior citizen-was appropriated for the 
programs. 

That was $8 million less than the Pentagon 
got for publicity purposes only and $27 mil
lion less than Greece received in foreign 
military assistance. 

The federal government has done little 
but the state has done less. 

"The state invited us to come here," said 
Max Friedson, president of the 8,000 mem
ber Dade County Congress of Senior Citizens. 
"There were ads in the newspapers up north 
saying, 'Come live in the sun.'" 

"When we came, there was no one here to 
receive us, to insure that we would live out 
our lives in dignity. It's been a farce ... 

For years the legislature has routinely 
passed special interest legislation to protect 
the distillers, the cigarmakers and the 
mobile home industry. At the same time it 

has kept old age assistance payments the 
fourth lowest in the country. 

During the 1971 session only one law was 
passed to help senior citizens-the $10,000 
homestead exemption for school taxes. 

"The legislature isn't receptive to the 
needs of old people," said Friedson who rep
resents the Florida Retirees Legislative Or
gani.zation in Tallahassee. "They care about 
the duPonts and the Balls. You can't get near 
some of the legislators." 

Other state officials have acquiesced in the 
legislature's blithe disregard of almost 15 
per cent of Florida's population. There was 
no outcry, for example, when the Florida 
Commission on Aging was downgraded to a 
bureau within the mammoth Department of 
Health and Rehabilitative Services. 

Here and there, scattered around the state, 
are outstanding programs for senior citizens. 
They are encouraging examples of what can 
be done. 

On the edge of Tampa Bay the sprawling 
Senior Citizens Center is second home to 
some 3,000 members. For $6 annual dues they 
have unlimited use of the card, billiard and 
music rooms. In the cafeteria, overlooking 
sailboats bobbing in the municipal marina, 
they can buy sandwiches for 30 cents. 

"Many are so alone," said Daisy Adams, the 
director. "They come first thing in the morn
ing and stay all day. They're at the door 
waiting to get in when we open." 

Even on a sultry summer day the center 
bustled with activity-dance and pinochle 
lessons, bingo in the afternoon and ballroom 
dancing at night. 

I.n the billiard room Jack Martin, 67, a re
tiree from New Jersey, watched t he men 
bending over the green felt table. 

"I come every day. For $6 a year you can't 
beat or tie it," he said emphatically. 

Across the state in Daytona Beach's Hali
fax Senior Citizen's Center the telephone 
rang. Edna Lendway, secretary to the Volusia 
County Council on Aging, answered. 

"Yes, dear, of course, your call is confiden
tial," she said reassuringly. "Mhmm 
mhmm ... now tell me, dear, are you mar
ried to this man?" 

On the other end of the line was a 75-year
old ex-WAC entangled with an elderly alco
holic veteran. Wanting to get away from him 
but not knowing how, wanting to get help 
for him but not knowing where, she had 
called the center's senior hot line. 

Mrs. Lendway helped the caller, hung up 
the phone and said, "This is the kind of 
thing I do all day-try to answer people's 
questions." 

The 24-hour hot line is just one of the 
services at the center, termed among the best 
in the state by Oliver Jurigan, director of the 
state Bureau on Aging. 

With a $20,000 a year budget the council 
operates a lively employment service, out
reach projects in nursing homes, monthly 
town meetings with representatives from 
various agencies and a varied recreation 
program. 

Part of its low budget success comes from 
its location in Daytona Beach's modern, 13-
story senior citizen housing project. The 200 
residents are eager volunteers at the center. 

"More important it makes the people feel 
needed," said Mrs. Lendway as an elderly 
man pulled a visitor over to "his coffee 
maker." 

And down in Miami the huge Metropolitan 
Senior Citizen Center was functioning in its 
usual happy chaos on a recent day. The 
phones rang endlessly as people scrambled 
to arrange transportation to a rodeo for 400 
senior citizens. 

"The place is always like this," said Direc
tor Cl1tr McCloud with a smile. 
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The Metropolitan Senior Center is one of 

12 centers operated by the Senior Centers of 
Dade County, Inc., a multi-funded organiza
tion supported financially by the United 
Fund, county, state and federal governments. 

The centers offer comprehensive services 
to senior citizens. 

They serve 1,000 low cost meals daily, 
recruit adult education teachers for classes, 
give 20,000 free immunization shots yearly, 
screen for diabetes and glaucoma and spon
sor individual and group psychological coun
selip.g. 

The recreation programs range from gem 
cutting to bowling to movies. 

Most important, perhaps, is the attitude of 
McCloud. It's reftected in the "Senior Power" 
button on his desk. 

"The seniors have a very important role 
in running the centers," he said. "My atti
tude is that the professional staff is there for 
leadersh}.p, guidance and continunity." 

They could be a formidable political force. 
In Palm Beach County, between 25 and 35 

per cent of the registered voters are over 65, 
according to Horace Beasley, supervisor of 
elections. 

"I'm positive they vote more often and 
more regularly th:a.n the younger voters," he 
sa;id. "Where there are precincts in retire
ment areas between 75 and 85 per cent of 
t hose registered vote." 

Moreover, Beasley added, the political ac
t ivit y of the senior citizens is on the up-
s wing. ., 

"I have noticed that t heir interest in poli
tics has increased remarka-bly in the last 
t hree years," he said. 

Recently Rathman organized a Senior Citi
zens Voters Group in Palm Beach, Martin 
and Broward counties. Friedson is organizing 
branches of the Florida Retirees Legislative 
Organization around the state. 

"We're not kooks or militants," Friedson 
said. "But we are getting very, very politically 
minded because that's the only way we can 
get what we need." 

The problems of old age should not be the 
concern of those over 65 alone. They are the 
legitimate concern of all society. 

"The young people should be joining us," 
Friedson said. "We're trying to leave a legacy 
to youth. We're trying to leave them a bett-er 
old age than was left to us." 

Ideally there will come a day when the 
senior citizen is honored for his contribution 
to society. Then old age will not be some
thing to be feared. Instead, old age will be 
recognized as a moment in existence, differ
ent perhaps from youth and maturity, bu~ 
possessing its own and enviable rewards. 

But it is apparent from the past actions 
of public officials that time will not come 
soon unless senior citizens demand change. 

In the past senior citizens have viewed 
their problems as individual problems. That 
is the reason efforts to organize senior citi
zens have ftoundered. 

"We must stick together. If we don't we-D 
hang separately," Friedson said. 

It senior citizens begin to realize their 
problems are common problems, shared by 
thousands, the result could be explosive. 

Bill Oriol, staff director of the U.S. Senate 
Committee on Aging, summed up. "It the 
elderly ever realize what is being done to 
them, they will rise up and the revolt will 
be bigger and louder than anything this 
country has ever seen." 

SENATOR Wll.JLIAMS DISCUSSES IM
PLEMENTATION OF THE OCCU
PATIONAL SAFETY AND HEALTH 
ACT 

Mr. -CRANSTON. Mr. President, last 
year a great step forward in safeguard
ing American workers from health and 
safety hazards they face on the job was 

taken with enactment of the Occupa
tional Safety and Health Act of 1970. I 
was privileged to participate as a mem
ber of the Labor Subcommittee of the 
Labor and Public Welfare Committee in 
passage of this historic act. However, 
there are now disturbing signs that the 
promise held out by this new law is be
ing diluted by half-hearted efforts at 
implementing it. 

The distinguished chairman of the 
Senate Committee on Labor and Public 
Welfare, and of the Subcommittee on 
Labor, Senator WILLIAMS, has made it 
clear that he intends to monitor very 
closely the administration's implemen
tation of this law, and to object force
fully to any laxity. Senator WILLIAMS was 
the principal author of the act, and he 
knows very well that it can only be suc
cessful if it is effectively administered. 

Mr. President, on October 6 in remarks 
before the annual convention of the In
dustrial Union Department, AFL-CIO, 
Senator WILLIAMS discussed this new 
law and the shortcomings he sees in the 
administration's implementation of it. I 
think his clear and comprehensive speech 
will be most enlightening to anyone in
terested in the safety and health of 
American workers, and I ask unanimous 
consent that the text of the speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF U.S. SENATOR HARRISON A. 
Wn.LIAMs, Ja. 

It's a real pleasure to have this opportunity 
to meet with you. 

And, I count this an outstanding chance 
to talk with a group of p-eople who are leaders 
in a cause that is very important to me. 

I'm talking, of course, about on-the-job 
health and safety. 

Thanks to you-the members of your 
unions and your representatives here in 
Washington-we now have on the books a 
solid, Occupational Safety and Health law. 

I will say that it is doubtful we would have 
this law today if we had not had your strong 
leadership. 

You acted as the conscience of the Con
gress, and helped to insure that the law we 
passed was a strong and effectiv-e as was 
needed. 

I count my own involvement with this leg
islation as one of the high points of my 
Congressional career. 

No other law I can think of has the po
tential for bringing such great benefits to 
so many workers. 

Enactment of this law marked an end to 
the shameful history of government neglect 
of the problems of job safety. 

This law represents the first real Federal 
commitment to protecting the safety and 
health of some 57 million workers. 

It also provides unprecedented oppor
tunities for workers and their representatives 
to take part in securing the protection which 
the Act offers. 

And, it establishes a. new basis for research 
into occupational illness-for development 
of new methods of making workplaces safer
and for training and education programs 
needed to make the law effective. 

Unfortunately, it is now clear that many of 
our hopes and expectations are being thwart
ed and frustrated. 

Implementation of this Act is in the 
hands of an Administration which has failed 
to approach its objectives with vision and 
imagination. 

Instead, the Administration has adopted 

the penny-pinching attitude that health and 
safety for workers is something that this 
great Nation can barely afford. 

It is an Administration which has little 
sympathy for the concept of workers' rights 
and workers' participation, which is em
bodied in the Act. 

And it is an Administration which seems 
singularly determined to turn over most of 
the program to States, whose past inade
quacies provided the chief reason for passage 
of this Act. 

This reluctan ce to support an all-out ef 
fort against on-the-job hazards seems espe
cially surprising in an Administration which 
places such emphasis on "productivity." 

Job Safety seems to me the best way to 
foster productivity. 

As George Shultz himself told our Com
mit tee, a 20 percent reduction in the rate of 
job injuries would be equivalent to aug
ment ing our economy by the output of 300,-
000 workers. 

Nevertheless, the disappointing record of 
this Administ ration's implementation of the 
Act is clear. 

Let me cit e a few examples of what I'm 
talking about--examples that should cause 
all of us great concern. 

Despite the fact that this Act covers more 
than four million workplaces, the Labor De
partment asked for only enough funds ($24.9 
million) to place 500 compliance officers in 
the field by next June 30. 

With one inspection for every 7,200 estab
lishments, you can see that a lot of inspec
tion is never going to get done. 

Efforts made by myself and by your re-p
resentatives in Washington to get 1,000 n ew 
inspectors by next June 30 were not success
ful. 

But, we did manage to obtain enough ad
ditional money to provide at least 200 more 
inspectors. 

Now there are reports that even this modest 
increase may be wiped out because of the 
Government hiring cutbacks which are part 
of the President's so-called "new prosperity" 
program. 

So you see that the fallout from the Ad
ministration's mismanagement of the econ
omy has no end of side effects upon the 
working people of this country. 

The Administration's unwillingness to 
make a meaningful investment in imple
menting this Act is especially obvious when 
we look at its budget for the National In
stitute of Occupational Health and Safety. 

This Institute was created, and placed in 
the Department of HEW, in order to perform 
the comprehensive research efforts which are 
so essential to achieving the health objec
tives of the Act. 

Yet this urgently needed new agency has 
been treated like an unwanted stepchild. 

And, we still have no indication that it is 
undertaking any major new efforts to cope 
with the great range of occupational health 
hazards that have been ignored for so long. 

The Institute's budget for the current fis
cal year is only $8.5 million more than was 
.allocated ($25.2 million v. $16.7 million) for 
occupational health activities before the Act 
was passed. 

This reftects very little appreciation on the 
part of the budget makers for the real di
mensions of the task the Institute has been 
given, and the needs which must be met. 

Just consider the fact that there are more 
than 10,000 potentially toxic substances now 
found ln regular industrial use-a number 
that is growing constantly. 

These are all substances for which the In
stitute should be developing criteria, so that 
standards may be established embodying all 
the protective features specified by the Act. 

Yet the Institute is operating under such 
strangling budget constraints that lt is able 
to work on the development of standards for 
only ten of these 10,000 substances this year. 
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I can't think of anything that points up 

more glaringly the outrageous indifference 
that this Administration is displaying to the 
objectives for which this Act was passed. 

Some other serious shortcomings ln the 
Administration's approach to implementing 
the Act should also be mentioned. 

One is its reluctance to recognize that 
workers and their representatives must be 
treated as full partners, along with business, 
and government, in making this program 
work. 

For example, despite the extensive first
hand experience that workers have had with 
problems of safety in the workplace, how 
many have been employed to work in the 
program? 

I know that many have been recom
mended by your unions, yet not even a hand
ful have been hired. 

The Administration seems to pre'fer peo
ple from management, or even Government 
people with no safety background. 

Certainly, management should be repre
sented-indeed must be represented. 

But, it is essential that workers also be 
adequately represented. 

Unfortunately, the Administration has 
made it pretty clear that workers are just 
wasting their time in applying. 

This attitude has also been evidenced in 
the Labor Department's failure to make e1fec
t1ve use of the Act's provisions for Govern
ment-supported training programs. 

There is a crying need for such programs, 
and a great deal of Interest throughout the 
country. -

Many unions are anxious to participate. 
They recognize that if key workers in each 

plant can acquire sufficient knowledge about 
the Act and its application to their own situ
ations, the workers themselves will be able 
to bring about compliance without need to 
always depend upon a Federal inspector. 

Yet the Department has done virtually 
nothing to meet this need. 

Of course, it has now set up a series of one
day orientation sessions 'for union repre
sentatives. 

But these are no substitute for more in
tensive, in-depth training programs. 

What's more, even here the Department 
completely ignored the educational and 
rtraining capabilities of so many of our 
unions. 

Instead, it decided to pay the Boeing Com
pany $65,000 to provide the orientation for 
union representatives. 

A matter of particular concern right now 
1s the Labor Department's determination to 
turn much of the Act's program over to the 
States. 

Nothing in our past experience gives us 
any reason to expect that more than a hand
ful of states will administer an e1fective 
occupational safety and health program_ 

Indeed, it was the record of failure of 
many decades on the part of most states 
that led to the conclusion that a Federal 
program was needed. 

The Act does provide for approval of state 
plans which give appropriate assurances of 
being at least as e1fective as the Federal 
program in 'the development and enforce
ment of standards. 

However, the Department is so eager to 
bring in the states, that it seems willing 
to approve plans on the basiS of paper prom
ises that a state will at some time in the 
future have the authority and capabllity to 
fulfill its commitments. 

The Department also seems willing to ap
prove programs which are not in accord With 
the concept of worker rights and worker par
ticipation which is so expressly laid out in 
the Federal law. 

For example, Undersecretary of Labor Sil
berman has publicly announced that the 
right of an employee representative to ac
company a compl1a.nce o1flcer during an tn-
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spection need not be included in a state 
plan. 

This is clearly a case of disregarding Con
gressional intent. 

Congress viewed th:Ls right--and other 
workers rights Included in the bill-as being 
essential to successful implementation. 

It is most unfortunate that the Admin
istration should now try to subvert this 
intent in implementing the law. 

All of these concerns I have mentioned
the Administration's refusal to provide 
meaningful budgetary support for this Act, 
its unwillingness to give full recognition to 
the idea of worker participation and its 
hastiness to turn over the Act's ·administra
tion to states--make it very clear that our 
hopes and expectations for this Act will not 
be self-fulfilling. 

We must never stop looking over the shoul
ders of those who are administering this Act. 

And, we must never hesitate to raise the 
roof when we think they are going astray. 

I believe the time is not far o1f when the 
Senate Labor Committee will have to begin 
oversight hearings to determine, in a formal 
way, just how this law is being implemented, 
and to establish the basis for a more realis
tic level of funding for the Act's programs. 

To my mind, those administering this Act 
must be guided by at least the following ob
jectives: 

-An all-out e1fort to perform the research 
necessary for developing the most e1fective 
standards for protecting employees against 
the full range of on-the-job hazards. 

-The development of an adequate com
pliance sta1f in the Department of Labor, 
equal to the task of providing a regular and 
e1fective inspection procedure. The task 
should have the capacity to respond prompt
ly when workers send notice that dangerous 
conditions exist in their places of employ
ment. 

-The refusal to approve a State plan for 
any State which is not able to commit itself 
to at least as vigorous and e1fective a program 
as the Federal program-Including full rec
ognition of the principle of worker partici
pation and worker rights. 

-A comprehensive program to provide em
ployees with tmining in the Act's require
ments and the application of those require
ments to their own places of employment. 
In this way, they themselves may bring about 
a maximum level of compliance, without 
the need to depend upon Government in
spectors in every instance. 

-Imaginative use of the Institute's re
sources and the Act's authority in an e1fort 
to integrate occupational medicine into an 
overall system of health care. Major emphasis 
should be on individualized screening and 
prevention. 

To insure the achievement of these objec
tives will require constant vigilance and com
mitment on the part of all of us. 

It will also take a substantial amount of 
money. 

But, I can't think of many better purposes 
for spending money than safeguarding the 
safety and health of those who produce our 
Nation's wealth. 

And the day we gert an Administration 
that sees things the same way, I believe the 
fullest realization of the Act's goals Will be 
within our grasp. 

BILL TO END POLICE SHOOTINGS 
RECEIVES SUPPORT 

Mr. SCHWEIKER. Mr. President, 
yesterday, five wives and friends of 
Philadelphia. policemen visited me to 
present petitions supporting the enact-
ment of my legislation which is designed 
to end the tragic killings of policemen. 

Mrs. Dee Basciano, Mrs. Loretta 

Hudec, Miss Helen LeRoy, Mrs. Kathleen 
Mulvihill, and Mrs. Joanne O'Malley 
came to Washington to present me with 
the names of 5,000 Philadelphia area 
citizens who each signed petitions sup
porting S. 120, a bill to prohibit assaults 
on State and local law-enforcement offi
cials, firemen, and judicial officers. 

On September 16, 1970, I originally 
introduced the bill. Late in the 91st Con
gress the Senate Judiciary Committee 
held hearings on this legislation which 
clearly indicated the urgent need for its 
enactment. Witness after witness pre
sented convincing evidence that the 
killing of these officials is a national 
problem and that there is substantial 
justification for Federal legislation. Re
grettably, no action was taken on the bill 
during the 91st Congress. 

I therefore reintroduced my bill, S. 120, 
at the beginning of the 92d Congress. 
Under this bill, in any case where an 
individual has traveled in interstate 
commerce or used any instrumentality 
of, or facility for interstate commerce, 
with the intent of assaulting, injuring, or 
killing such officials, or where a danger
ous or deadly weapon which has been 
transported in, or is customarily dis
tributed in, interstate commerce is used 
to commit the crime, Federal officials 
would be able to assist local authorities 
in investigating the crime and tracking 
down the criminals. The crime would be 
punishable under Federal statutes. 

Mr. President, over 100 policemen 
were killed last year. This problem has 
increased since I originally introduced 
my legislation. 

I deeply appreciate the support offered 
by the wives and friends of the Phila
delphia policemen who came to see me 
and the additional expression of support 
by the 5,000 people who signed the peti
tion presented to me. The wives advised 
me that this is just the beginning of their 
campaign and that they would have had 
far more signatures, had there been more 
time available before our meeting. I 
again call on the Senate Judiciary Com
mittee to act quickly on this urgently 
needed legislation. We simply cannot 
stand by in the face of increasing attacks 
on our courageous and dedicated law
enforcement officials. 

TEACHING THE CONSTITUTION 
Mr. BELLMON. Mr. President, earlier 

this year a very worthwhile program was 
conducted by the American Citizenship 
Center of Oklahoma Christian College. 
The distinguished senior Senator from 
North Carolina (Mr. ERVIN) participated 
in this program-a 2-day seminar for 
high school teachers on the Constitution 
and how to teach it. 

The success of the seminar was 
described by James J. Kilpatrick, of the 
Washington Star syndicate, in a column 
published in the Daily Oklahoman. In 
order that other Members of the Senate 
may be aware of the program, I ask 
unanimous consent that the column be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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TEACHERS LEARNING How To TEACH 

PRINCIPLES OF U.S. CONSTITUTION 

(By James J. Kllpatrick) 
DALLAs.-Summer is the seminar season for 

teachers. A thousand classes in intellectual 
calisthentics must be in session this week, 
and doubtless most of them merit a word of 
praise. A recent gathering here in Dallas, at 
the law school of Southern Methodist Univer
sity, calls for a special salute. 

Nearly a hundred high school teachers of 
history and social studies got together last 
week for two days of hard listening and lively 
discussion. They met to consider, of all things, 
the Constitution of the United States, how to 
teach it today. Who ever heard of such a 
thing? 

The seminar was organized by the Amer
ican Citizenship Center of Oklahoma Chris
tian College, up in Oklahoma City. A Texas 
donor put up the modest sum required to 
finance the affair, and teachers were invited 
from both large and small high schools in 
the two states. Sen. Sam Ervin of North 
Carolina, one of the nation's foremost con
stitutionalists, served as principal speaker, 
but with deference to Sen. Se.m, the teach
ers themselves provided the real meat and 
potatoes. For persons who love the Consti
tution--simply love it, and love to talk 
about it--these were two happy days. 

Dr. James 0 . Baird, president of Oklahoma 
Christian College, and DT. Robert H. Row
land, director of the Citizenship Center, 
were the prime movers in bringing the 
teachers together. Their principal concern 
in recent years has been the failure, as they 
view it, of so many young people really to 
learn the fundamental principles and values 
of their country. In a small but effective way, 
working first with high school students and 
now with their teachers, they are trying to 
rekindle old fires of dedication and under
standing. 

It is a tremendously important task. As 
President Nixon remarked the other day, in 
a brooding moment out in California, the 
most casual study of the decline of Rome 
will turn up some striking analogies with 
conditions in the United States in recent 
years. Nixon did not want to be misunder
stood: He was optimistic that our old Ro
man virtues would reassert themselves. He 
was not about to acknowledge the onset of 
some new barbarianism with new Dark Ages 
to follow. 

How does one "teach the Constitution"? 
To listen to the teachers as they talk among 
themselves, students have little interest in 
textual analysis. James Madison does not ex
actly grab them. They do not groove upon the 
doctrine of enumerated powers. "My stu
dents," one instructor remarked, "think of 
the Constitution in terms of just one word: 
'rights.' They say, 'I know my rights.' But 
they don't know their rights. And it's not 
easy to talk to them of •ordered liberty' when 
most of our time in the classroom has to be 
spent in just keeping order." 

One approach suggested in the Dallas 
seminar is to concentrate--without ignor
ing historical background--on what the Con
stitution means today. A student who may 
yawn at 18th Century prohibitions upon an 
"establishment of religion" may be awak
ened by last month's Supreme Court decision 
on aid to parochial schools. Is the Fourteenth 
Amendment dull stuff? Then talk about the 
Constitution in terms of the compulsory bus
ing of students to achieve racial balance. 
It's a hot topic in Texas today. The point 
is: The Constitution lives. Effective teach· 
in.g, by knowledgeable teachers, will not let 
it die. 

STRONG ARGUMENTS FOR THE 
INVESTMENT TAX CREDIT 

Mr. PERCY. Mr. President, with en
thusiasm, I invite the attention of Sena-

tors to a recent speech by Dr. Maurice 
Mann, executive vice president of the 
Western Pennsylvania National Bank, 
before the Kentucky Bankers Association 
on September 13. Dr. Mann is well known 
to me and to others in this body as an 
extremely able economist and dedicated 
public servant who served with distinc
tion as Assistant Director of the Bu
reau of the Budget earlier in this ad
ministration. 

In his speech, entitled "The Difficult 
Road to Economic Growth and Stabil
ity," Dr. Mann presents a very compel
ling argument for stimulating spending 
for investment as an appropriate and 
necessary element of national economic 
policy. His reasons briefly are that: 
First, consumption is now heavily fa
vored at the expense of private and 
public investment; second, future trends 
in investment spending as forecast by 
the Council of Economic Advisers for 
the next 5 years show an increase in 
the share of GNP devoted to consump
tion while the share allocated for busi
ness investment remains flat; third, to 
satisfy the tremendous investment needs 
of the economy, including productivity, 
it is necessary to devote a much larger 
share of GNP to investment; fourth, the 
1969 Tax Reform Act provided signifi
cant reductions in personal income 
taxes, but increased the level of busi
ness taxation, and restoration of the in
vestment credit would help redress the 
balance; fifth, because the multiplier ef
fects of spending for capital equipment 
are far greater than spending for con
sumer goods, jobs would be created at 
a time when they are desperately 
needed; sixth, data on the respective 
shares of total income accounted for 
by individuals and businesses indicate 
that income accounted for by business 
in the last half of the 1960's decreased 
steadily while employee compensation 
increased, suggesting the existence of 
an imbalance. 

I ask unanimous consent that the por
tion of Dr. Mann's statement referred 
to above be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

ANOTHER LONG-RUN PROBLEM 

Inflation is not the only problem that 
stands in the way of satisf1Wtory long-run 
economic growth and stability. Another ob
stacle is the appropriate allocation of lim
ited resources among vigorously competing 
demands. In this regard, considerable criti
cism has been leveled against the proposal 
to reinstate the investment tax credit, on the 
grounds that it provides a tax bonanza !or 
business, wlille individuals receive only a. 
token tax reduction. In my opinion, this 
criticism may be somewhat wide of the ma.rk. 
For example, the historical record reveals 
that, whenever it was thought that economic 
stimulus was needed, we have tended to stim· 
ulate consumption; and whenever it was 
thought that economic restraint was desired, 
we have tended to restrain investment. As a 
result, we are now at the point where con
sumption is heavily favored at the expense 
ot private and public investment. 

The investment t11.x credit is desirable and 
advantageous because it would increase the 
relative position of private investment in the 
Nation's priority structure, which is some
thing that needs to be done. For example, the 
five-year forecast in the 1971 report of the 

Council of Economic Advisers showed an in
crease in the share of GNP devoted to con
sumption, while the share allocated for busi
ness investment (as well as state and local 
g.:>Vernment purchases) remained flat. This 
set of economic relationships would make 
it much more difficult !or the Nation to 
achieve satisfactory long-run economic 
growth and stability. Because of the tremen
dous non-consumption needs of the econ
omy-for example, to improve the Nation's 
competitive position in world markets, to 
offset large gains in compensation per man
hour, to upgrade the transportation system 
(particularly in urban areas), to solve the 
problems of a ir and water pollution, to name 
a few-it seems inconsistent to devote an 
increasingly larger share of GNP to con
sumption-and less to investment. 

In the upcoming dialogue on the invest
ment tax credit, we should remember that 
the Tax Reform Act of 1969 provided sig
nificant reductions in personal income taxes 
over a period of years, but increased the 
overall level of business taxation. In fact, 
many people agreed at the time that the Tax 
Reform Act of 1969 was weighted too heavily 
in favor of the consumer. Reinstatement of 
the invest ment tax credit at this time would 
go a long way toward restoring a reaB{)nable 
balance between consumption and invest
ment in the economy. Moreover, increased 
production of additional capital goods would 
also provide a significant source of new em
ployment opportunities-it is well known 
that the multiplier effects of capital spend
ing on employment and income are con
siderably greater than those of consumer 
spending. 

Another dimension of the consumption/ 
investment relationship is indicated by re
cent data on the respective shares of total 
income accounted for by individuals and 
businesses. The evidence clearly shows that 
income accounted for by business has steadily 
decreased as a percent of total income, while 
employee compensation has steadily in
creased. For example, total compensation of 
employees as a percent of total national in
come reached a recent low of nearly 70 per
cent (69.8 percent) in 1966, and then in
creased steadily, moving up to nearly 76 per
cent (75.6 percent) in 1970 and in the first 
half of 1971 (75.8 percent). Conversely, cor
porate profits before taxes as a percent of 
national income reached a recent high ot 
nearly 14 percent (13.8 percent) in 1965, and 
then declined virtually uninterruptedly, fa'll
ing to 9.6 percent in 1970 (in the first half 
of 1971, the share was 9.6 percent). The story 
is essentially the same, but not as dramatic, 
with regard to the proportions of personal 
income accounted for by labor's share and 
the share accruing to business and profeS·· 
sional income and dividends. What is 
dramatic, however, is that corporate profits 
as a percent of the Nation's total output are 
at the lowest level in more than thirty years. 

All in all, I believe that this is additional 
evidence of the fact that the scale is tipped 
in favor of the consumer sector at the ex
pense of the business sector. It also has in
teresting implications with respect to the 
possibility of holding various types of income 
at present levels, especially since the current 
share of business income is considerably be
low the average of the past 10 years or so, 
while employee income is considerably above 
its recent average. 

In addition to restoring the investment tax 
credit permanently, it may be necessary in 
the years ahead to increase, rather than re
duce, the average level of personal taxation 
1n the Unlted States. This must be done U we 
are at all in earnest about producing an
or even most-of the public goods that we 
seem to think we want-catering to the Na
tion's housing needs as well as to the types 
of spending that fall within the province of 
State and local governments. 
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CONCLUDING COMMENTS 

Taking a position that advocates lower 
business taxes and the possibility of higher 
personal taxes wlll not win a popularity con
test--at least in today's political environ
ment. However, it is perhaps about time that 
we, as a Nation, consider the problems of the 
long-range economic outlook and stop cutting 
off our noses to spite our faces. It is an in
creasingly apparent fact of economic life that, 
in the years ahead, it will be a formidable 
challenge to make resource availability con
sistent with a satisfactory rate of economic 
growth-in terms of both the quantity and 
quality of that growth. Among other things, 
we cannot continue to short-change invest
ment in private and public productive ca
pacity, nor can we afford to ignore the de
velopment of practical and lasting solutions 
to the basic structural problems that con
front the economy. We now have some time 
to begin to move in all of these areas--to 
make necessary adjustments in labor mar
kets, in collective bargaining procedures, in 
international trade practices, in private and 
public pricing policies and procedures, among 
many others. If we do not move promptly and 
effectively, the favorable initial effects of the 
new economic policy will quickly dissipate, 
and the road to economic growth and sta
bility will be even more rocky and more 
troublesome than it is already destined to be. 

DEALING WITH NUCLEAR 
INVESTORS 

Mr. BYRD of West Virginia. Mr. Pres
ident, on behalf of the distinguished 
Senator from Alaska CMr. GRAVEL), I ask 
unanimous consent to have printed in 
the RECORD a statement by him entitled 
''Dealing With Nuclear Investors." 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

DEALING WITH NUCLEAR INVESTORS 
(Statement by Senator GRAVEL) 

Some people are amazed that President 
Nixon is still promoting nuclear electricity 
(fission) as "our best hope" for meeting fu
ture energy needs, in the face of its obvious 
inferiority to sure alternatives such as solar 
energy in ·a variety of forms. 

Should anyone really be surprised that 
there is so much reluctance to abandon nu
clear fission? There is a huge private invest
mel!t at stake in this obsolete technology. 

Only dreamers can imagine that bankers, 
utilities, uranium owners, and other giant 
investors in nuclear electricity are going to 
allow President Nixon to jump on any other 
energy bandwagon, unless their huge nuclear 
investment is made recoverable somehow. In 
addition, under some rate-setting regula
tions, the high capital expense of nuclear 
power plants may be considered an advan
tage and not a disadvantage by utllities, 
whose political clout is large indeed. 

As long as big money is on the side of 
nuclear fission, the nuclear juggernaut will 
roll on regardless of court decisions like Cal
vert Cliiis, regardless of soaring costs to 
consumers, regardless of unsolved safety 
problems at every step, regardless of the high 
probability of irreversible nuclear contami
nation of the planet. 

IF WE KNOW, SO DO THEY 
The various energy barons know that nu

clear power is not the "only" or "the best" 
energy for the future. If we know about the 
alternatives, so do they. 

There are clea.n fossil fuel systems, clean 
geothermal energy, various forms of clean 
solar energy (lncluding sea-t-hermal energy, 
now recoverable at low cost). Whlle we can 
expect that there are some :flaws in these 

presently unfunded alternatives, their :flaws 
can not begin to compare in number or dan
ger with the flaws still existing in every step 
of the nuclear cycle. 

If, even without solicitation, my office is 
receiving proposals for non-nuclear alterna
tives which require nothing more than to
day's technology, then the energy barons are 
receiving them too. 

Why do they ignore the non-nuclear alter
natives so diligently? It is not ignorance. 
Therefore, education won't help. 

When Nixon and the energy owners choose 
fission as the energy source of the future, in 
the face of at least half a dozen safer, ecologi
cally sounder, and possibly cheaper choices, 
it is obvious that the engine of the nuclear 
juggernaut is money, not merit. 

Those of us who want to prevent radio
active conta.mination of our planet (like 
those who want to end poverty or militarism) 
have got to come to terms with the people 
who are profiting from and perpetuating 
what is dangerous. We have got to make al
ternatives attractive to them in their terms: 
money, not meJ!.t. 

EQUALIZING PROFIT POTENTIAL 
It must be possible for as much profit to be 

made from safe energy sources as from nu
clear energy sources, just as it must be made 
possible to profit ~ually from peaee products 
as from war products, from decent jobs for 
everyone as from unemployment and poverty. 
In a private enterprise system, it is futile to 
argue merits without arguing money. 

Since the President has declared nuclear 
energy to be the nation's highest priority 
energy program and has budgeted for it ac
cordingly, nuclear electricity must surely be 
a major subject of examination in the Sen
ate's energy study, mandated May Srd by 
Senate Resolution 45 of which I wa.s a co
sponsor. 

This study, under the direction of Wllliam 
Van Ness of the Senate Interior Committee 
staff, will perform a distinct service to the 
country if it takes a public ins1iea.d of a back
room look at the money as well as the merit 
questions of our energy choices. Two distin
guished Alaskans, Dr. Arion Tussing and 
Joseph Fitz Gerald, are staff consultants, and 
I have high hopes for the product. 

Scandal or impropriety is not what I'm ex
pecting. I'm simply talking about finding out 
who needs what in order to make certain 
publicly desirable things happen. The only 
hope of reconciling public policy-making 
with private enterprise is open recognition of 
the financial facts of life. What needs to be 
hidden, if we agree that money is a natural 
force in a private enterprise system? 

NUCLEAR DOLLARS IN PERn. 
Perhaps the so-called "smart money" has 

already gotten out of nuclear energy, in the 
realization that a single severe accident puts 
the entire investment at peril, and that a 
severe accident is possible-perhaps probable. 

Non-nuclear investors had better start 
worrying about President Nixon's energy 
policy too, because if this country ever 
grows dependent on nuclear energy for more 
than a few percent of its electricity, the en
tire economy could be crippled by one bad 
nuclear accident which required the shut
down of all nuclear plants. That kind of 
financial loss would find no relief, when the 
Price-Anderson amendment to the Atomic 
Energy Act limits liability to $560 million per 
aCCident. 

Even if "smart money" has seen the danger 
in going nuclear, there is plenty of not-so
smart money so deeply entangled with nu
clear fission that it will publicly discount in
convenient evidence and information. 

A SYSTEM FOB BAD ADVICE 

Where have nuclear investors been turning 
for their technical advice? They have been 

getting it exclusively from scientists in the 
nuclear establishment who are lavishly 
funded in government, industry, and univer
sities to promote nuclear energy. Since in
vestors failed to have any funding given for 
the adversary mission-which would be find
ing out everything which is wrong with nu
clear energy-nuclear investors have been 
getting only one kind of advice. 

They must feel bitter now. Here they are, 
deeply committed to a technology, when a 
new revelation about its absurdity hits the 
press almost every week. Suddenly they find 
that the most essential safety system in nu
clear plants may not even work, that the prin
cipal by-product (radioactivity) is many 
t;imes more dangerous than they had been 
advised, that there is no solution developed 
yet to the guardianship or transportation of 
radioactive waste or to the problem of radio
active mine tailings. Nuclear advocates have 
more than met their match in terms of brain
power, credentials, and motives. The critical 
scientists are at least as good as the advocate 
group, and nuclear investors must know it. 

PROTECTING AN INVESTMENT 
They find themselves pitifully deep into a 

bad idea. I am not without sympathy for 
them. They, however, are without sympathy 
for my position, which is that we urgently 
need a moratorium on the construction of any 
nuclear power plants. They have their invest
ment to protect. 

Perhaps they still hope that even a gro
tesque idea can :flourish, provided it has gov
ernment blessing and generates profits, jobs, 
and abundant research contracts. They, too, 
have learned lessons from the arms race. 

Unless we come to grips with the financial 
forces at work behind nuclear electricity, 
nothing will prevent nuclear pollution, and 
nothing will develop the obviously superior 
alternatives to nuclear electricity. Alterna
tives-no matter how potentially profitable
will receive only token federal development 
funds if their development means a big loss 
for powerful nuclear interests. 

Therefore, if we want safe alternatives 
adopted, we should be willing to come to 
terms with the nuclear investment. 

GOVERNMENT TAKE-OVER 
Who is "we"? We means Congress-start

ing perhaps with the Senate Energy Task 
Force. Congress, which was not responsible 
for the recent predicaments of Lockheed and 
the Penn Central, came to their rescue. Con
gress, which was largely responsible for com
mercial development of nuclear electricity, 
is obliged to pay particularly close attention 
to the nuclear mess which has developed. 

Once upon a time, it was dreamed here 
that nuclear electricity woUld be ''too cheap 
to meter". The high hopes for nuclear elec
tricity were codified by Congress in the 1954 
Atomic Energy Act. At that time, the extreme 
hazard Of its radioactive by-products was not 
well appreciated at all. If the hazard had 
been appreciated, I a.m sure that Congress 
would never have put fission in the hands 
of private industry, where cost-and-corner
cutting so naturally overwhelm quality con
trol and safety considerations. 

It may well be that the government will 
have to take back-which means buy back
ownership of nuclear power plants, in order 
to see that they are built and operated at 
least as carefully as nuclear submarines are, 
under Admiral Rickover's scrutiny. 

GOVERNMENT PAY-OFF 
Since the federal government applied pres

sure vigorously on private industry to de
velop nuclear electricity, I firmly believe that 
the government is obliged to pay-off the in
vestors and to guarantee jobs to the workers 
affected by the needed reversal of the gov
ernment's nuclear policy. 

Estimates, probably inflated, place the pri· 



37026 CONGRESSIONAL RECORD- SENATE October 20, 1971 
vate nuclear investment at $20 billion now. 
How much of that figure represents money 
still unspent and work stlll unperformed? 
How much of that represents equipment and 
construction work that could be readily used 
in new, clean, fossil-fuel plants? 

The pay-off, even on $20 billion, would 
amount to about $10 per capita per year for 
a ten-year period. That is cheap ransom from 
an error which could well contaminate the 
planet forever, at least in human time-scales. 

SMALL AND FOREIGN INVESTORS 
If the energy establishment in this coun

try continues to promote an obsolete fission 
concept, small investors or foreign investors 
may turn out to be the winners in the solar 
energy sweepstakes. Some of the pilot 
plants--for instance, for sea-thermal power
require so Uttle capital that someone with 
determination like Ralph Nader's could raise 
it himself. The big energy interests might 
simply be ignored. 

I intend to supplement my solar energy 
remarks in the July 8th Record with a series 
of papers and proposals on both solar and 
geothermal technologies. 

The Calvert Cliffs decision (see the Con
gressional Record July 30, 1971, pages 28443-
28450) and the Nation&l Environmental Pol
icy Act require the Atomic Energy Commis
sion to consider the alternatives before grant
ing a nuclear license. The superior alterna
tives receive only lip-service because all the 
dollars are behind fission. 

Financial forces, "invisible hands", are 
pushing this country toward a radioactive 
future. Congress can make it financially at
tractive for them to push in safer directions. 
It's time to help them out of their nuclear 
rut. 

I would most certainly welcome hearing 
the views of the investment community 
about these remarks, and about handling 
possible cl.anges in direction for technologies 
such as electric power production. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

SPECIAL FUNDS OF THE ASIAN 
DEVELOPMENT BANK 

The PRESIDING OFFICER <Mr. 
GAMBRELL). Under the previous order, 
the Chair lays before the Senate the un
finished business, which the clerk will 
state. 

The legislative clerk read as follows: 
A bill (S. 749) to authorize United States 

contributions to the Special Funds of the 
Asian Development Bank. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the REcORD at this point a letter from 
Mr. John Connally, Secretary of the 
Treasury, under date of October 18, 1971. 
In his letter, he makes some comments 
on the bill passed yesterday and the two 
bills which will be before the Senate to
day, namely, S. 748, S. 749, and S. 2010, 
a bill providing for U.S. financial support 
of the Inter-American Development 
Bank, the Asian Development Bank
now the pending business--and the In
ternational Development Association. I 
am sure that Senators will find what the 
Secretary of the Treasury has to say to 
be of interest. 

There being no objection, the letter 

was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., October 18, 1971. 

DEAR SENATOR MANSFmLD: I understand 
that early floor action is contemplated on 
S. 748, S. 749 and S. 2010, Bills providing 
for U.S. financial support to the Inter- . 
American Development Bank, the Asian De
velopment Bank, and the International 
Development Association. These Bills are 
the heart of President Nixon's program of 
expanding U.S. reliance on multilateral de
velopment financial institutions. I am writ
ing to you today, to indicate my strong 
belief that we should carry out the inter
national undertakings to which the Bills 
relate, and to request your maximum efforts 
to secure their speedy passage. 

I need not describe the details of the 
proposed U.S. subscriptions and contribu
tions, since these ,are well presented in the 
three reports approved almost unanimously 
by the Committee on Foreign Relations. I do 
wish to emphasize, however, the importance 
of action to approve the full amounts called 
for under the international agreements 
governing the replenishments of the respec·· 
tive institutions, which are the basis of 
legislative actions already completed by 
other nations. In view of reductions already 
made in our bilateral assistance programs, 
full funding on the multilateral side is es
sential if the downward trend of our total 
assistance effort is to be anested. 

The United States is, of course, now deeply 
engaged in discussions with other major 
nations on broad matters of trade and in
ternational finance. It would be unfortunate 
if concentration on the central issues in 
these discussions were hindered by the need 
to reopen previous agreements in the field 
of multilateral development assistance. In 
this sense, prompt Senate action on the 
pending Bills would be a demonstration of 
continuing U.S. cOinmitment to the prin .. 
ciple of international cooperation. It would 
also confirm that we are ready to go forward 
with internationally-negotiated arrange
ments when they embody-as the interna
tional financial institutions clearly do-the 
concept of burden sharing on a fair basis. 

Sincerely yours, 
JOHN CONNALLY. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. · 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I wish to 
address myself to the two remaining 
bills, as I did not have an opportunity 
yesterday to address myself to the Inter
American Bank bill which was pending 
at that time. 

Mr. President, I believe that we need 
to have a much clearer sight on the 
situation than we had before. Inasmuch 
as I engaged in the debates with respect 
to foreign aid for 23 years, including my 
work on the Marshall Plan, when I had 
the honor to be the floor deputy for a 
revered Member of the House named 
Dr. Eaton, of New Jersey, who was then 
Chairman of the House Foreign Affairs 
Committee, of which I was a member, 
I am thoroughly aware of the classic 
arguments made against foreign aid 

which again are being made today. As 
the arguments were voiced yesterday, 
very eloquently and ably, by certain of 
our colleagues, I simply heard the same 
thing all over again. 

In short, Mr. President, there are two 
questions respecting these particular 
bills. One question is: Shall we engage 
in foreign aid at all, either with credit 
or with money or with technical assist
ance? The other question is: Having de
cided that we will-if we do, and ap
parently we decided that yesterday, as 
we have for years before-how will we 
do it? 

My point in respect of these -bills is, 
first, that the case, in my judgment, is 
very strong that we should have an ef
fective foreign aid program-and I will 
deal with that in a moment; second, that 
it is even stronger, that it should be done 
in the way we are now beginning to do 
it, with an important emphasis-not ex
clusive, but an important emphasis
upon multilateral organizations as con
trasted with bilateral aid. There is a 
place for bilateral aid, but the multi
lateral field, in my judgment, that offers 
the greatest future promise since burden 
sharing is implicit in the concept of aid 
channeled through multilateral organi
zations. 

As to the classic anti-foreign aid argu
ment, the impression is sought to be 
given that we are taking bread out of the 
mouths of American babies by engaging 
in a foreign aid program, and the sense 
of perspective is lost almost completely 
in those discussions. The fact is that we 
·run an annual budget in the area of $135 
billion to $150 billion, and with the trust 
funds, and so forth, it runs to approxi .. 
mately $220 billion to $230 billion. The 
fact is that we are talking about pro
grams which enlist hundreds of billions 
of dollars, while the total foreign aid pro
gram, in round figures, conies to about 
$4 billion. The big figures in respect of 
our foreign activities are military. For ex
ample, the estimate of our operations in 
respect of NATO alone comes to some
thing like $14 billion a year. 

Yes, we have a material deficit; and 
whether Senator BYRD's figure is right or 
not-I am sure he feels that it is, based 
upon his research-of at least the $30 bil
lion deficit, or whether in the 20's is a 
better estimate, whichever way we slice 
it, it is still a very big deficit. 

But, Mr. President, I do not see Con
gress turning down $25 billion for mili
tary procurement or seriously question
ing an aggregate of $65 billion for total 
defense. I do not even see Congress turn
ing down $3 billion to $4 billion a year 
for space on the ground that it is taking 
bread out of the mouths of American 
babes. Then as mentioned in terms of 
the balance-of-payments transactions of 
the United States, the big, adverse ex
penditures in terms of the balance of pay
ments, is not the foreign aid program but 
our continuing military expenditures 
abroad. So the idea that by engaging in 
foreign aid or in subscribing in the 
"tranches" as they are called in banking, 
in terms of the international multi
lateral banking organizations which serve 
the developing countries, that we are 
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taking bread from the mouths of Amer
ican babes, or not reconstructing the 
slums of New York City in my State, or 
in other cities, or denying children free 
lunches, or not running an adequate pov
erty program, and so forth, does not 
stand up in the face of the facts. 

The assumption is made, of course, 
that if we did not spend what we are 
called upon to spend with respect to the 
programs, we would use it for other more 
worthy purposes. I hope that we are 
sophisticated enough to know that the 
one does not lead to the other or that 
our deficit would be less than it other
wise would be. 

Thus, Mr. President, I just do not see 
that those arguments, the so-called tak
ing of bread from the mouths of Amer
ican babes, or the fixing up of one's own 
backyard before we fuss with someone 
else's, are particularly valid. This is par
ticularly the case in our increasingly in
terdependent world and as the United 
States increasingly becomes a have not 
nation in terms of natural resources. 

The argument is made that we are not 
really welcome in other countries and 
that therefore we have no business en
gaging in these activities which seek to 
better the lot of two-thirds of mankind. 
In the first place, we have staked the 
world to the extent of $150 billion in the 
past 25 years. We produce one-half of 
the world's GNP every year. And then we 
say that we are poor and cannot afford 
it? We cannot have it both ways. The 
facts are against it on that score, be
cause the question is not how rich we 
are, but how poor everyone else is, too. 

It is my view that the domestic econ
omy and our national security will be ill 
served if we do not carry our fair burden 
with the other developed countries of the 
world in attempting to bridge the tragic 
and growing gap between the have and 
have-not nations. In fact, our Nation 
undertook a solemn commitment toward 
this end during the 25th anniversary ses
sion of the United Nations during which 
I had the honor of serving on the U.S. 
delegation. 

It is important to our Nation that we 
should continue to make strong efforts 
wherever we can to provide facilities and 
mechanisms which will enable every man, 
whether in this country or other coun
tries, to become productive and econom
ically self-reliant. The two-thirds of hu
manity who live in less developed nations 
must see hope for this through peaceful 
means rather than by violent revolu
tion. International political stability in 
the future depends on it. 

The economic help which we provide 
today serves to produce enduring eco
nomic benefits for us in the United 
States. As other nations develop and be
come productive and increasingly self
reliant with the help of our aid, foreign 
markets for our goods and services will 
expand. And the sustained growth of our 
exports is certainly in our best interest. 

The progress of the less developed na
tions has been and should remain of' con
cern to us, as our political and economic 
relationships are truly mutual. We should 
support multinational efforts to advance 
this principle. 

The institutions that we are being 
asked to fund are the cornerstone of the 
efforts of the industrialized world to help 
the two-thirds of the world's population 
living in the developing countries ad
vance toward economic self -sufficiency 
and political and social integration. 

It is my understanding that it is the in
tent of this administration that the 
United States-in a fair proportion with 
other nations-increasingly channel its 
foreign development assistance through 
these institutions. At the same time, it is 
right and timely that other nations bear 
an increasing share of the cost of eco
nomic development assistance to the 
poorer nations. 

Nations once recipients of foreign aid 
are now providing assistance in steadily 
increasing amounts. This is appropriate 
and should be encouraged by the Con
gress. Other nations now promote our 
concept of sharing together the burden 
of development aid as well as other kinds 
of assistance. 

The pooling of resources of not only 
the more affluent but also the less devel·· 
oped countries of the world, their ex
pertise and their knowledge in economic 
development is essential to assure that 
each country does its share in an effective 
and systematic effort to bring about or
derly and enduring world prosperity. 

Yet sadly, the fact is--and this, to me, 
is "the" critical point-the United States 
is now down at the bottom of the list of 
the leading industrial nations in terms 
of per capita GNP foreign aid. So that 
we are not breaking our backs in foreign 
aid. We have tapered off considerably. 
And we should. I have no quarrel with 
that. 
. At the same time, I cannot stand silent 
and permit that argument to be used as a 
reason why we should not engage in 
what is an extremely modest and an ex
tremely worthwhile program. 

Mr. President, then as mentioned we 
still have the highest per capita personal 
income factor, by far, generally speaking, 
compared with any other nation in the 
world, by a ratio of 2 to 1. 

The U.S. gross national product, with 
8 percent of the population of the world, 
is 50 percent of the gross national prod
uct of all mankind. 

Mr. President, when we have that kind 
of power--of course, we have poor among 
us, we have joblessness in the country, 
and we have great difficulty with some 25 
percent of our population-but when we 
have what we have, spread large and 
clear upon the public record, and we are 
living on the international street with 
other nations, we cannot cry "poor 
mouth" in the face of the record when 
other nations are engaged in active and 
effective foreign aid programs in relation 
to their resources which are much great
er than ours. We can hardly get away, to 
use a curbstone phrase, by saying, "We 
are sorry, we are too poor, we are backing 
out of this." 

Now, Mr. President, in the debate on 
the bills now before the Senate, I am 
concerned about the somewhat distorted 
picture that is being painted which de
picts these money authorizations of be
ing of no benefit to the United States. 

This is not the case and I would like to 
lay before the Senate the concrete bene
fits the United States receives from these 
expenditures. 

First, it is important to recognize the 
important role of continued capital trans
fer to the developing nations in main
taining a steady flow of trade with them. 
The World Bank, its affiliate the Inter
national Development Association, the 
Inter-American Development Bank, and 
the Asian Development Bank among 
other regional funds help sustain the 
credit worthiness of these nations and 
keep them integrated into the free world 
economic system. This is an important 
consideration in our balance-of-pay
ments picture, in our overall national 
security, and as such in our self interest 
to maintain. 

Second, over the years, a total of 33 
percent of all procurement by the IBRD 
and IDA has been placed in the United 
States. By the end of 1970, payments re
ceived by U.S. suppliers for such orders 
amounted to $3,060 million, $1,323 mil
lion more than paid-in capital and sub
scriptions received by the Bank and IDA 
together from the United States. In turn, 
as of December 31, 1970, U.S. suppliers 
have received orders under 540 of 791 
loans made by the Bank. 

In competition among the 20 supplier 
countries, American suppliers provide a 
wide variety of goods and services in
cluding chemicals, construction equip
ment, automotive machinery and equip
ment, civil works, consultative services, 
livestock, textile, and agricultural ma
chinery, vessels and floating equipment, 
railway equipment, etcetera. 

Turning specifically to the IDA, as of 
December 31, 1970, U.S. suppliers had 
received orders under 113 of 237 credits 
made by the IDA. By sector, U.S. partici
pation has been particularly significant 
in the following areas and the figures I 
will now give are IDA disbursements in 
the United States by category of goods 
and services: 
IDA disbursements in the United States by 

category of goods and services (July 1, 
1966 to Dec. 31, 1970) 

[In thousands of U.S. dollars) 

~ernlcals ------------------------Construction materials ____________ _ 
Construction equipment __________ _ 
Mechanical equipment ____________ _ 
Textile machinery-----------------
Agriculture machinery ____________ _ 
Electrical equipment ______________ _ 
Automotive machinery------------
Materials and equipment for railways 
School equipment and supplies ___ _ 
Civil works-----------------------Consulting services _______________ _ 
FTeight and insurance _____ _______ _ 

Miscellaneous ---------------------

20,021 
2,867 

14,690 
11,400 

22 
6, 935 

23,642 
15,686 
16,250 
1,476 

29,547 
19,705 
1,047 

762 

Total ---------------------- 164,050 
Turning to the impact on the U.S. bal

ance of payments, in the 25-year history 
of the World Bank group, its constituent 
institutions taken together have had a 
net favorable impact on the U.S. balance 
of payments of over $2,500 million. The 
World Bank by itself has been a net con
tributor of $2,862 million; IDA, which 
received contributions from the United 
States, has created a counterflow of 
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slightly more than 10 percent of this 
amount, or a drain of $299 million. In 
fiscal 1970-ending July 1, 197o-the net 
impact of the Bank on the U.S. balance 
of payments was $576 million as com
pared to a drain of $45.3 million by IDA. 

Finally, Mr. President, I ask unani
mous consent that the list of U.S. sup
pliers to IDA projects 1966-70 broken 
down by State be placed in the RECORD 
at this point. I note that among the 
States represented are Colorado, Iowa, 
North Carolina, Oklahoma, Tennessee, 
Texas, and Wisconsin, in addition to 
California, illinois, New York, and Penn
sylvania. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

THE UNITED STATES AND THE WORLD BANK GROUP-U.S. 
SUPPLIERS TO lOA PROJECTS 1966 THROUGH 19701 

State and firm Goods/services 

California: 
Parsons Corp., Los Angeles _____ Engineering services. 
Leedshiii-Oe Leuw, San Engineering services, 

Francisco. irrigation project. 
International Engineering Co., Consultant services. 

San Francisco. 
ICC E. Webb, International, Civil works, roads. 

San Francisco. 
Kaiser Aluminum International, Parts and materials for 

Oakland. manufacufre of wire 

Colorado: Engineering Consultants, 
Inc., Denver. 

Illinois: 
Booz, Allen & Associates, 

Chicago. 
International Harvester, 

Chicago. 
Goodman Manufacturing Co., 

Chicago. 
Caterpillar Tractor Co., Peoria. 

John Deere, Moline __________ _ 
Harza Engineering Co., Chicago_ 

De Leuw Cather, International, 
Chicago. 

Public Administration Service, 
Chicago. 

Iowa: Weitz-Hettelsater Engineer
ing Co., Des Moines. 

Massachusetts: Arthur 0. Little, 
Boston. 

Michigan: 

~~~~\T!occ~~ii-~8'~~~fi::::::: 
New Jersey: 

Louis Berger Assoc., East 
Grange. 

Burns & Roe, Inc., OradiiL __ _ 

New York City, N.Y.: 
General Electric Co ___________ _ 

Ammam & Whitney __________ _ 

General Motors (overseas 
diesel). 

Ore and Chemical Corp ______ _ 

Philbro, Inc. Asia ____________ _ 
Sulphur Export Corp _________ _ 
Babcock & Wilcox ___________ _ 

Alcoa, InternationaL ________ _ 

Reynolds Metals Co __________ _ 
Coca-Cola Export Corp ________ _ 
Marubeni-lida (America) _____ _ 

and cable. 
Irrigation project. 

Consultant, water 
supply. 

Agricultural equipment, 
trucks, tractors. 

Construction equip
ment. 

Tractors, bulldozers, 
loaders, trucks. 

Tractors. 
Engineering, irrigation 

project. 
Consultant, highway 

planning. 
Technical assistance. 

Consultant services. 

Consultant services. 

Truck parts. 
Machinery components. 

Consultant services and 
highway engineering. 

Engineering, electric 
power project 

Turbines, generators, 
transformers. 

Engineering and road 
flexibility studies. 

Locomotive parts, trucks 
and parts, auto parts. 

Machinery and copper 
bars. 

Locomotive components. 
Bright sulphur. 
Materials and equip-

ment for steam boiler. 
Aluminum rods and 

ingots. 
Aluminum ingots. 
Bottling equipment 
Material and equipment 

for thermal Dlanl 
Frederick Harris______________ Supervisor and inspec

tion highway construc
tion. 

Fried, Zoellner_______________ Copper wire scrap. 
Copperweld Steel,lnternationaL Steel wire. 

North Carolina: 
Athey Products Corp., Raleigh__ Trucks. 
J. A. Jones Construction Co., 

Charlotte__________________ Construction, hydro
electric project. 

Oklahoma: Oklahoma State Uni-
versity, Stillwater_______________ Teacher education pro

gram. 

State.and firm Goods/services 

Ohio: 
Kaiser Jeep, Toledo___________ Jeeps and parts. 
Cleveland Graphite____________ Machine parts, steel 

wire. 
Timken Roller Bearing, Canton_ Bearing, rollers. 

Pennsylvania: 
Allen-Sherman-Hoff Co., Pitts-burgh ____________________ _ 
Louis Berger, Inc., Harrisburg __ 
Koppers, InternationaL ______ _ 

Ash handling plant 
Highway engineering. 
Tubewell pumping 

equipment, industrial 
machinery. 

Gannet, Fleming, Corddry & 
Carpenter__________________ Engineering, highway 

project. 
Mack Trucks, Allentown_______ Trucks. 

Tennessee: Aamco, Nashville____ __ Cutter dredges. 
Texas: 

Crispin Co., Houston _________ _ 
Brown & Root, Houston __ -----
Teer-Chambco, Houston ______ _ 

Agricultural machinery. 
Engineering, roads. 
Civil works, highway 

construction. 
F. & C. Drake, Houston________ Civil works, highway 

construction. 
Wisconsin: 

Bucyrus-Erie, Milwaukee______ Earth moving equip
ment. 

Allis-Chalmers, Milwaukee ____ . Agricultural equipment, 
earthmoving 
machinery. 

1 Suppliers identified as holding contracts valued at $200,000 
or more. 

Mr. JAVITS. Mr. President, with re
gard to the list, I note some of the lead
ing States represented by Senators who 
argue here on the theory that we are 
'taking bread out of the mouths of Amer
ican babes when we subscribe to IDA. 

Now, Mr. President, one final thought. 
I have heard in this Chamber the most 
brilliant and the most passionate 
speeches regarding the fact that in this 
or that area of the world, the people 
were turning against the United States. 
Indeed, I have heard it particularly in 
respect to Latin America and the dis
may with which that has been greeted. 

Most of us remember the presidential 
campaign of 1960 which was literally 
fought upon the issue of the image of 
the United States in the world. 

Mr. President, why all this concern 
about the image? Is this just imagemak
ing, Madison A venue style, or does it 
really have a point and a purpose? Ire
spectfully submit that it has a very pro
found point and purpose. 

We are a pOwerful people by any 
standards. We have 8 percent of the 
world's population and one-half of its 
gross national product. We have the 
greatest industrial plant that mankind 
ever possessed, let alone dreamed of. We 
do not want to jeopardize this by en
gaging in a trade war or by being hated 
in the world. We want to live in peace 
with the world. We have to live in amity 
with the world. Otherwise we are in 
constant danger of establishing our 
country as a fortress and extinguishing 
all our liberty. 

That is why Members of Congress 
stand up and speak with alarm about 
the fact that we are disliked in this or 
in another part of the world. 

I do not pretend that we can be liked 
as a nation which is great and has great 
authority and has to do many things 
which many other countries do not like. 
However, not being liked and being hated 
are very different things. 

The people of the United States were 
deeply concerned, and properly so, when 
for long periods of years, the government 

of mainland China preached hatred 
against the United States and individual 
Americans as part of its governmental 
policy. 

One of the great reasons why Presi
dent Nixon's initiative regarding main
land China is widely hailed and re
spected is that it seemingly will begin 
to put an end to this kind of inculcated 
hatred in the minds of 750 million people. 
In the world, there are about 2.5 billion 
people who are in very serious need. They 
need the help of developed countries who 
contlibute foreign aid, among whom we 
are preeminent. 

Suppose we follow the advice given to 
us and cut off the foreign aid and refuse 
to contribute to the multilateral organi
zation. We would hear the greatest out
cry because over time we would have to 
double the defense budget to allow us to 
survive in an increasingly hostile world. 
What are we talking about in that re
gard? Even today let us put the matter 
in perspective--we are talking about a 
defense budget of $65 billion to $70 bil
lion and an aggregate foreign aid pack
age of something in the area of $4 billion. 

It is no wonder, therefore, notwith
standing the rhetoric, that for years and 
years--as was true on yesterday-when 
it comes to a vote, the Members of the 
Senate and of the House of Representa
tives even in the absence of strong ad
ministration leadership decisively record 
their position in favor of doing some
thing intelligent with respect to the dif
ficulties, economic and otherwise, that 
befall the rest of mankind except for a 
mere handful of the industrial and de
veloped nations with their relatively 
minor proportion of the world's popula
tion. 

Mr. President, I say these things with 
all due respect to those in this country 
that want to sell papers and sell air 
time, and so forth. Someone denounces 
a program and tells us that they are tak
ing bread from the mouths of poor 
babies in the United States and support
ing lazy foreigners. It is colorful news. It 
is exciting. However, thank God the 
Members of the Senate and the House 
have more sense than to believe that. I 
think that our people have more sense, 
also. At least, however, some of us 
ought to say it so that it might get at 
least equal time and equal space. 

The final question involved is the best 
way in which to do it. I happen to agree 
thoroughly with the President of the 
United States that we need to reshape 
our foreign aid program. 

I think they can be handled much 
more intelligently and economically by 
the rollover, by the financial practice, 
and by the management technique of 
the autonomous Government-owned cor
poration. And I hope very much that we 
will come to that. However, politics be
ing what it is, we do not seem to be able 
to do it this year or the next. So, we are 
still going the old route, putting together 
a foreign aid package which will give 
aid and cooperation, albeit in a manner 
that is less efficient than I think it should 
be. 

However, if we cannot do it in the op
timum way, do we do it at an. or do we 
cut it out? My argument is that we 
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should not do that and that it would be 
most inadvisable to cut it out. Even 
though we cannot do it in the optimum 
way, we should do our best. I shall be 
for that and I hope that it will be suc
cessful. 

The whole reason for the international 
financial organizations, which we helped 
to form, was to help other countries in 
cooperation with other industrial coun
tries. Indeed, it was we and not other 
nations who urged the formation of the 
International Development Association 
which is the main beneficiary of the three 
bills we will pass. The reason we did it 
is that it was a brilliant concept. It was 
the idea of former Senator Monroney of 
Oklahoma. He was the man who thought 
up IDA and proposed it and got us to do 
it and not some Fancy Dan down in the 
White House. It was a Senator who sat 
in the corner seat over there, the one 
near the door that is now occupied by 
the Senator from Wisconsin <Mr. PRox
MIRE). 

Former Senator Monroney did it be
cause he felt that soft loans would serve 
the developing countries. They could not 
be best served with hard loans. This is 
increasingly clear as the debt burden of 
the developing world makes clear. Grants 
were demeaning to those countries. So, 
we have been getting away from that and 
substituting these loans for 50 years. 
Fifty years is not a long time in the life 
of a nation. Our country was organized 
in 1776 and 30 years thereafter the Cap
itol of the United States was sacked and 
burned. So 50 years in the life of a nation 
is not very long. 

These are what we call soft loans. They 
will help other nations to get on their 
feet. They are infinitely to be preferred. 
Former Senator Monroney thought this 
up. 

The same is true of the Asian Bank 
fund and the Inter-American Bank social 
fund, which we passed last night, to bring 
in other nations which were rather tim
idly approaching the concept of foreign 
aid. Canada is now joining the Inter
American Bank and at a time of eco
nomic difficulty and when their unem
ployment rate is above 7 percent. 

Mr. President, since a graph cannot be 
printed in the RECORD, I think that at 
least the words which describe the graph 
and illustrate the leverage or multiplier 
effect of U.S. inputs to the multilateral 
development finance institutions, such as 
we passed on last night and today, should 
appear in the RECORD. Because other na
tions increasingly share the burden 
along with us, the international financial 
institutions, in 1965 for example, were 
able to make $1,648 million in new loan 
commitments, more than three times the 
$518 million in support appropriated by 
Congress for that year and only $312 
million of this was in actual cash com
mitments of the U.S. taxpayers money. 
The rest was in callable guarantee cap
ital, none of which has been or is likely 
ever to be called. 

In 1970, the last year for which we 
have figures, the "multiplier" increased 
to 4.6 times our $686 million input when 
the International Financial Organiza
tion made $3,169 million in loan com
mitments. 

The Treasury Department has pro
vided a graph illustrating the effect of 
this increased burden sharing. It illus
trates the leverage or "multiplier ef
fect" of U.S. financial assistance through 
the multilateral development finance in
stitutions over the past decade and pro
jected out through 1973. Mr. President, 
I think this graph is an impressive illus
tration of the benefit in taking the mul
tilateral approach to foreign economic 
development assistance. As the graph in
dicates, a very high volume of develop
ment lending can be sustained by inter
national institutions that require rela
tively small contributions from the 
United States. 

Mr. President, the burden-sharing 
benefits in both monetary and technical 
contributions of a multilateral approach 
to foreign assistance certainly makes 
support of the bills we are considering 
today fully justified. 

Thus, this makes it clear that the U.S. 
taxpayers cost was much less, at $480 
million, as $280 million was in callable 
guarantee capital. 

This multiplier effect is why we went 
into IDA, and it was not the idea of a 
Fancy Dan in the White House. It was 
thought up by Mike Monroney with his 
excellent brain, and with the support 
of the rest of us. That is why we voted 
the same pattern in connection with 
the Asian Development Bank, and last 
night followed the same pattern in con
nection with the Inter-American Bank. 

We have to do a lot of things. We are 
not liked in Latin America. Tha.t is not 
news to anyone here. They are worried 
about us, they are suspicious about us, 
they are concerned about us. We have 
many friends but we have a lot of trou
ble. The same is true to a lesser degree 
in Africa, and perhaps even to a degree 
in Asia. We have many difficulties in 
terms of our relationships with the rest 
of the world. But between that, senti
ment and hate is a very different thing. 

Yet it is my deep conviction that if we 
should act as some would have us act and 
cut off these programs, the harvest we 
will reap will be dragons' teeth and it will 
have the result over time of doubling the 
defense budget · of the United States. 
Then, Mr. President, you will be taking 
bread from the mouths of babes to make 
guns, and how. I hope very much it never 
happens when I am around. If I can help 
to keep it from happening I will do my 
utmost in cooperation with my colleagues 
to see that it does not happen. 

My attention has just been called to the 
fact that leaders of all the developing 
nations, the very people who are the ob
jects of this kind of help, are meeting 
today in Lima, Peru, to determine how 
they are going to react to the U.S.lO-per
cent import surcharge as well as map 
strategy for UNCTAD III which will take 
place in the spring of next year. 

There is a tremendous firmup in the 
world going on right now over what we 
felt we simply have to do in respect to 
the very difilcult situation economically 
in our country. I beg any Member think
ing about his vote to contemplate how 
that news will be received if the U.S. 
today should vote down these bills. 
I do not say that in order to worry or 

panic anyone, but it is symptomatic of 
my main thesis, which is that we can live 
with the fact that they might not like us 
and that we are not doing enough, and 
there are many complaints about Uncle 
Sam and the colossus of the north, but to 
reap the harvest of hate we cannot live 
with that and I do not believe any Ameri
can wants to. An affirmative vote would 
also be a vote against isolationism which 
is a real danger and a vote for a con
tinuing meaningful, forward-looking U.S. 
involvement with the developing world. 

For that reason I think what we are 
doing is reasonable and prudent within 
the parameters and the political prob
lems we have, even thm.:gh at the mo
ment we cannot have an optimum pro
gram even in this field. 

I think these bills deserve the support 
of the majority of the Senate, as we had 
last night and as I hope we will have 
today. 

I yield to the Senator from Kentucky. 
Mr. COOPER. Mr. President, I thank 

the Senator for yielding. I did not know 
the Senator would speak at this time. I 
have been inspired and informed by what 
he has said. He lends to this subject a 
breath of understanding, and a view
point of the future. 

It is very easy for us to say that we 
need specific programs in our States or 
for the large needs of our country and, 
therefore, we should save some money 
for these needs by voting against the 
foreign aid bill, or the bills dealing with 
multilateral organizations. This may 
gain some shorttime approval, but in the 
long run we must consider that we are 
dealing with the great interests of our 
country when we consider these bills. 

I will speak first with respect to what 
is happening in our Committee on For
eign Relations. I think what we are do
ing there is bad in terms of our broad
est interests. The President has said the 
administration would support a 10-per
cent cut with the exception of the Alli
ance for Progress in Latin America and, 
of course, we all agreed in committee 
there should be some cuts larger than 
10 percent in military spending. But 
larger cuts thai! 10 percent have been 
made in the committee in technical aid 
and development aid. We took two ac
tions, tentatively, so far, which would 
further reduce aid for developing coun
tries of the world. These actions have 
been announced and published in the 
press, so I am not contravening our rules 
regarding executive sessions. 

First, we approved $125 million for 
population control and then provided it 
must be subtracted from other programs. 
Then, after approving the humanitarian 
proposal to allow $250 million to destitute 
refugees both in Pakistan and India. The 
committee ordered that it be provided 
from funds authorized for the entire bill. 

I wish to speak particularly about the 
Asian Development Bank. In 1965, Mr. 
Eugene Black, then the president of the 
World Bank, very kindly asked the Sen
ator from Missouri <Mr. SYMINGTON) and 
me to go with him to Asia and to Manila 
where the charter was signed. The Con
gress later approved a capital allotment 
for that bank, but for about 4 years now 
we have been delaying action on provid-



37030 CONGRESSIONAL RECORD-SENATE October 20, 1971 

ing other necessary, long-term funds to 
the special funds account of the bank
available to the neediest and poorest 
countries. 

It has been said by many in Congress, 
by the press, and by many in the country 
that our policy in Asia is not a good 
policy, that it has been directed toward 
military and destructive ends rather than 
toward aspects of human development. 
Yet now when there is a proposal such as 
the Asian Development Bank which is af
firmative, which would move toward pro
viding better opportunities for the people 
of Asia, many of those who criticize so 
vigorously the military aspects of our 
policy in Asia, refuse to give their support 
to this affirmative, constructive pro
gram-and peaceful program-for the 
people of Asia, and particularly of South
east Asia, which has been devastated by 
war. 

My colleague, the Senator from New 
York, spoke of the relative proposition 
of the population of the developed coun
tries to the underdeveloped countries of 
the world and spoke of the 2.5 billion 
people who are outside th~ opportunities 
which many of the developed countries 
have. I would like to point out also that 
we should look aronnd the world and 
see the small number of countries which 
we would characterize as democratic. 
Some are democracies in different forms 
and different ways according to their own 
cultures and development, but at least 
they agree upon certain democratic 
values. There are so woefully few of them 
in the world. It means so much to the 
protection and encouragement of demo
cratic values in the world that our coun
try, which has had the longest history 
as a Republic and possesses the greatest 
wealth give leadership in this field. 

I hope the provisions of our regular 
foreign aid bill and the support we give 
to these multilateral organizations will 
follow the very wise and eloquent appeal 
that the Senator from New York, Sena
tor JAVITS, has made, which is so char
acteristic of his service and the nobility 
of the causes he has sponsored in this 
body. 

Mr. JA VITS. Mr. President, I wish to 
thank my colleague from Kentucky very 
much. He always makes me feel very 
humble when he says these things. I 
greatly appreciate them. I know of no 
more rewarding element of public serv
ice than this mutual respect that is en
gendered in considering issues that af
fect all mankind. 

Mr. President, I wish to state that, in 
the absence of the Senator from Alabama 
<Mr. SPARKMAN), I had stated my posi
tion strongly in favor of these measures, 
including the measure passed last night, 
and I turn the matter over to him now. 

I yield the floor. 
Mr. SPARKMAN. Mr. President, I un

derstood that the Senator from Virginia 
<Mr. BYRD) desired to ask me questions. 
I wonder if this would be an appropriate 
time. I do not promise him that I can 
give him the answers he wants, but we 
will try. We have three distinguished 
members of the Foreign Relations Com
mittee on the other side, so I am sure 
the four of us can get together on this. 

Mr. BYRD of VIrginia. Mr. President, 

may I say that that is a very formidable 
array of Senators, both on this side and 
on the other side. 

Mr. SPARKMAN. May I say to the 
Senator from Virginia with reference to 
this bill that it passed out of the com
mittee by a vote of 13 to 2. So when the 
Senator speaks of this being a formida
ble array, it had formidable backing in
side the committee. 

Mr. BYRD of Virginia. The Senator 
from Virginia may say he is well aware 
of that and realizes that the odds are 
overwhelming that the legislation will 
be approved. 

I might say that, with regard to the 
vote of last evening, I was surprised
agreeably surprised-that 31 Senators 
voted in the negative. When I sought a 
rollcall vote. I thought I would be the 
only Senator in the Chamber who would 
vote "nay," but 31 Senators voted 
against S. 748 last evening. 

Although I recognize the fact that the 
Foreign Relations Committee approved 
this proposal by a vote of 13 to 2, as 
pointed out by the distinguished and able 
senior Senator from Alabama, I realize 
the odds are overwhelming against the 
position that I hold. Nevertheless, I would 
like to ask a few questions and perhaps 
get a better understanding of the 
proposal. 

I want to say, first, that I approve the 
technical assistance funds for the Asian 
Development Bank. I think that is a de
sirable program. 

As I understand the proposal before 
the Senate, the proposed U.S. contribu
tion would be the first U.S. contribution 
to the soft loan window. Am I correct in 
that statement? 

Mr. SPARKMAN. Yes; in the Asian 
Bank. 

Mr. BYRD of Virginia. In other words, 
we are going beyond technical assistance 
and are going into a new program. I am 
correct, am I not, in that statement? 

Mr. SPARKMAN. New for us. 
Mr. BYRD of Virginia. New for the 

United States. 
Mr. SPARKMAN. I would not say it is 

exactly new. This has been brewing for 
some years. 

Mr. BYRD of Virginia. So far as our 
making a contribution is concerned? 

Mr. SPARKMAN. So far as our making 
a contribution is concerned. 

Mr. BYRD of Virginia. By that the 
Senator means the U.S. taxpayers mak
ing a contribution. 

Mr. SPARKMAN. That is right. 
Mr. BYRD of Virginia. I question 

whether this is an appropriate time !or 
the United States to be going into new 
foreign assistance programs. 

This country had a smashing deficit 
last year-a $30 billion Federal funds de
ficit. The Federal funds deficit this year 
will be at least $33 billion, so there are 
back-to-back deficits totaling at least 
$63 billion. 

That causes me to question whether 
this is an appropriate time to be expand
ing our foreign aid programs. 

I am persuaded that perhaps 1t is not 
an appropriate time by the very fact that 
the President of the United States, on 
August 15 of this year, took very drastic 
steps. 

I, in the main, favor what he did, but 
he took drastic steps. He cut the United 
States loose from gold. He put a 10-per
cent surcharge on imports. I hope the 
surcharge will be temporary, but it has 
been put on. He has asked the wage 
earner to forgo an increase in wages. 
He has asked businessmen to make sacri
fices. 

And yet the Congress, under this legis
lation, is going into a new foreign aid 
program. 

I just have not been able to convince 
myself that, under the conditions exist
ing in the United States today, it is a wise 
thing to do. This Government must get 
its own financial house in order, and it 
cannot do that by going into new and ex
panded programs. 

The series of bills which the Senate 
is now in the process of considering, one 
last night and two today, will obligate 
our Govern.'tJlent and our taxpayers for $2 
billion-$2 billion just for additional con
tributions to multilateral financial in
stitutions. I am using round figures. It 
is going to be $1.98 billion, but, as a prac
tical matter, we might say it is $2 billion 
of additional funds. 

Mr. SPARKMAN. Mr. President, may I 
at that point interject this thought? 

Mr. BYRD of Virginia. I am glad to 
yield. 

Mr. SPARKMAN. This particular 
measure is the baby of them all. 

Mr. BYRD of Virginia. It has the 
smallest amount of money. 

Mr. SPAR~AN. It is $100 million 
over a period of 2 years-$60 million for 
1 year and $40 million for 1 year. 

Mr. BYRD of Virginia. Yes. 
Mr. SPARKMAN. And it is really car

rying out what our Government gave the 
other governments every reason to be
lieve we would do. 

Mr. BYRD of Virginia. Did the Con
gress give the other governments reason 
to believe--

Mr. SPARKMAN. No. I was going to 
say--

Mr. BYRD of Virginia. The Senator 
from Alabama does not suggest-

Mr. SPARKMAN. No. Let me say that 
has no binding effect on the Congress. 
But, at the same time, the Senator 
knows tha'i such an implied promise has 
been made by the executive department 
of the Government, and it was made 
several years ago, and it was made in 
conjunction with the promise of other 
nations. 

As I said in my direct remarks, Japan 
and the United States took the lead in 
setting up this combination of nations. 
By the way, this is one undertaking in 
which the United States does not pay the 
major portion, nor does the United 
States pay more than any other nation. 
Japan and the United States pay the 
same in capital stock, and Japan has 
already made a substantial contribution 
to the special funds. 

This is something that we have been 
trying for a long time to work out with 
reference to foreign aid. If we go back 
5, 6, 8, or 10 years ago, it will be seen 
that our committee was recommending 
more multilateral support for the pro
gram. 

Mr. BYRD of Virginia. But the point 
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the Senator from Virginia suggests in 
this particular case is not in opposition 
to the multilateral aspects of it. It is in 
opposition to a new phase of it, which 
the Senator from Alabama has just con
firmed, a new soft loan phase, a conces
sionary phase, as is stated in the report. 

Mr. SPARKMAN. That is correct. 
Mr. BYRD of Virginia. It is a new pro

gram, so Congress has not considered it 
in the past. The Committee on Foreign 
Relations presumably has not considered 
it in the past, at least it has not acted 
affirmatively on it. 

Mr. SPARKMAN. Yes, the Committee 
on Foreign Relations has had it, we might 
say, under consideration for a consider
able time. In fact, more than a year ago 
we reported favorably on this matter, 
and the main reason it was not approved 
in the Senate as a whole was that it was 
right at the end of last year's session, 
and it was decided we would let it go over. 

Mr. BYRD of Virginia. That was a 
good decision. 

Mr. SPARKMAN. Then we held re
newed hearings in the early part of April, 
if I remember correctly, and again when 
it was considered by the committee, the 
committee voted 13 to 2 to recommend 
it, because we are the ones who have 
been dragging our feet. 

It is true it is a new program for us, 
but there are a number of nations that 
believe it is _a good program and areal
ready bearing their shares of it, and that 
is much better than our having to come 
along with a big bilateral program to pay 
the bill. 

The Senator will remember that sev
eral years ago when we were out destroy
ing a lot of Southeast Asia, it was the 
thought of those in power that when the 
war was over.. we would go into a pro
gram of reconstruction. At that time, the 
thinking w-as primarily that the United 
states would largely bear the burden. 
Now we do have a group of nations will
ing to pay for it with us, and I think we 
would be losing something if we did not 
go in on it. 

Mr. BYRD of Virginia. May we explore 
a few figures? 

Mr. SPARKMAN. Yes. 
Mr. BYRD of Virginia. The Senator 

says a number of nations are involved. 
He mentioned Japan. 

The figures thaJt I have--and the source 
of these figures is international financial 
institutions and the Treasury Depart- · 
ment, August 4, 1971-indicate that of 
the paid-in capital subscriptions to the 
International Development Association, 
the United States has put up, in round 
figures, $1 billion, which is 40 percent of 
the total. 

Mr. SPARKMAN. Wait a minute. It is 
. what? 

Mr. BYRD of Virginia. Forty percent 
of the total. 

Mr. SPARKMAN. That we put up? 
Mr. BYRD of Virginia. That the 

United states put up. 
Mr. SPARKMAN. The Senator must 

have the wrong bank. As a matter of fact, 
thetotal-

Mr.13YRD of Virginia. I am in error. 
The Senator from Virginia wishes to 
acknowledge he is in error in that figure. 
It is a little over 20 percent. 

Mr. SPARKMAN. That is right. The 

United States and Japan put up exactly 
the same. 

Mr. BYRD of Virginia. Right, yes. 
Mr. SPARKMAN. And they are the 

two largest contributors. 
Mr. BYRD of Virginia. I had the wrong 

institution. 
Mr. SPARKMAN. Twenty percent, as 

contrasted to 100 percent. 
Mr. BYRD of Virginia. We have so 

many of these institutions, the Senator 
from Virginia got them confused for a 
moment. He confesses his error. 

Mr. SPARKMAN. By the way, the 
figure is printed on page 5 of the report. 

Mr. BYRD of Virginia. I want to say 
again I favor the technical assistance 
part of this program, the technical assist
ance part of the Asian Development 
Bank; my reason for questioning the 
desirability of the present piece of legis
lation is that it goes into a new program, 
a new program of soft loans, which is 
another way of saying a direct grant. 

It is really a grant; it might be called 
a loan, but the interest rate is from 1.5 
to 3 percent, including service charges
practically no interest rate-and the 
terms are anywhere from 16 to 40 years. 

That is my objection to this particular 
proposal. Let me ask the able Senator 
from Alabama this question: How many 
employees does the Asian Development 
Bank have? 

Mr. SPARKMAN. About 480. Between 
480 and 490, is the best information I 
have. 

Mr. BYRD of Virginia. Where are most 
of them housed? 

Mr. SPARKMAN. In Manila. 
Mr. BYRD of Virginia. Does the Sena

tor have the cost of administration of 
this program? 

Mr. SPARKMAN. I can give it to the 
Senator very shortly. About $6 million a 
year. 

Mr. BYRD of Virginia. The admin
istrative costs are $6 million? 

Mr. SPARKMAN. Yes. 
Mr. BYRD of Virginia. I thank the 

Senator. 
Now, a part of my remarks are directed 

to the third of the three bills reported 
out of the Committee on Foreign Rela
tions, having to do with the Interna
tional Development Association. 

Mr. SPARKMAN. Let me ask the Sena
tor from Virginia if he would be willing 
to wait until that bill is before the Senate. 

Mr. BYRD of Virginia. Yes, I shall be 
very glad to do so. 

Mr. SPARKMAN. In order not to con
fuse the two bills. 

Mr. BYRD of Virginia. I am glad to do 
that. 

Mr. SPARKMAN. Fine. 
Mr. BYRD of Virginia. I think that is 

the better procedure. I shall delay any 
questions in regard to that proposal until 
a later time. 

Mr. SPARKMAN. I thank the Senator 
from Virginia. 

Mr. AIKEN. Mr. President, I do not 
think I have much to add to what has 
been said already. I certainly hope that 
this Asian Bank bill will be approved. It 
should have been done a year and a half 
ago, but for one reason or another it has 
been postponed from time to time. 

We do have, in my opinion, a reason
able commitment to Southeast Asia. I 

am not in full accord with all we have 
done in that part of the world over the 
last 10 years, but the fact remains that 
here is the world's greatest opportunity 
to develop higher living standards, and, 
if you want to be practical, more busi
ness. 

So ma.ny people feel that the only way 
they can increase their own business is 
by taking it away from someone else. 
That is not true. We have over here in 
Asia a population of almost 2 billion 
people. For the most part, they have 
rather low living standards. I have for 
a long time insisted that the greatest un
developed wealth of the world, the great
est opportunity to increase business in 
the world and to increase living stand
ards, lies in the potential consuming 
power of 2 billion Asians. 

The Asian Development Bank, which 
is participated in by 12 European coun
tries as well as most of the Asian coun
tries, the United States and Canada, is 
an important ingredient in working out 
improved conditions in that part of the 
world. I certainly hope that this bill, 
calling for a comparatively small 
amount, $100 million-it would only run 
the war in Southeast Asia for a few 
days--will be approved. This will be only 
a small part of the interest which we have 
in the affairs of the world at large and 
will likely prove to be a profitable in
vestment on our part. 

That is all I have to say. 
Mr. BYRD of Virginia. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. SPARKMAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I ask 
for the third reading. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no fw·ther amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S.749 
An act to authorize United States contribu

tions to the Special Funds of the Asian 
Development Bank 
Be it enacted by the Senate and House of 

Representatives oj the United States of 
America in Congress assembled, That the 
Asian Development Bank Act (22 U.S.C. 285-
285h) is amended by adding at the end there
of the following new sections: 

"SEC. 12. (a) Subject to the provisions of 
this Act, the United States Governor of the 
Bank is authorized to enter into an agree
ment with the Bank providing for a United 
States contribution of $100,000,000 to the 
Bank in two annual installments of $60,000,-
000 and $40,000,000, beginning in fiscal year 
1972. This contribution is referred to here
inafter in this Act as the 'United States Spe
cial Resources•. 

"(b) The United States S_peclal Resources 
shall be made available to the Bank pursuant 
to the provisions of this Act and article 19 of 
the Articles of Agreement of the Bank, and in 
a manner consistent with the Bank's Special 
Funds Rules and Regulations. 



37032 CONGRESSIONAL RECORD-SENATE October 20, 1971 
.. SEC. 13. (a) The United States Special 

Resources shall be used to finance specific 
high priority development projects and pro
grams in developing member countries of the 
Bank with emphasis on such projects and 
programs in the Southeast Asia region. 

"(b) The United States Special Resources 
shall be used by the Bank only for-

" ( 1) making development loans on terms 
which may be more :flexible and bear less 
heavily on the balance of payments than 
those established by the Bank for its ordinary 
operations; and 

"(2) providing technical assistance credits 
on a reimbursable basis. 

"(c) (1) The United States Special Re
sources may be expended by the Bank only 
for procurement in the United States of goods 
produced in, or services supplied from, the 
United States, except that the United States 
Governor, in consultation with the National 
Advisory Council on International Monetary 
and Financial Policies, may allow eligibility 
for procurement in other member countries 
from the United States Special Resources if 
he determines that such procurement eligi
bllity would materially improve the ability of 
the Bank to carry nut the objectives of its 
special funds resources and would be com
patible with the l'nternational financial posi
tion of the United States. 

"(2) The United States Special Resources 
may be used to pay for administrative ex
penses arising from the use of the United 
States Special Resources, but only to the ex
tent such expenses are not covered from the 
Bank's service fee or income from use of 
United States Special Resources. 

" (d) All financing of programs and projects 
by the Bank from the United States Special 
Resources shall be repayable to the Bank by 
the borrowers in United States dollars. 

"SEC. 14. (a) The letters of credit provided 
for in section 15 shall be issued to the Bank 
only to the extent that at the same time of 
issuance the cumulative amount of the 
United States Special Resources provided to 
the Bank (A) constitute a minority of all 
special funds contributions to the Bank, and 
(B) are no greater than the largest cumula
tive contribution of any other single country 
contributing to the special funds of the Bank. 

"(b) The United States Governor of the 
Bank shall give due regard to the principles of 
(A) utilizing all special funds resources on 
an equitable basis, and (B) significantly 
shared participation by other contributors in 
each special fund to which United States 
Special Resources are provided. 

"SEC. 15. The United States Special Re· 
sources shall be provided to the Bank in the 
form of a nonnegotiable, noninterest-bear-
1ng, letter of credit which shall be payable to 
the Bank at par value on demand to meet the 
cost of eligible goods and services, and ad
ministrative costs authorized pursuant to 
section 13 (c) of this Act. 

"SEC. 16. The United States shall have the 
right to withdraw all or part of the United 
States Special Resources and any accrued 
resources derived therefrom under the proce
dures provided for in section 8.03 of the Spe
cial Funds Rules and Regulations of the 
Bank. 

"SEc. 17. For the purpose of providing 
United States Special Resources to the Bank 
there is hereby authorized to be appropriated 
$60,000,000 for :fiscal year 1972 and $40,000,000 
for fiscal year 1973, all of which shall remain 
avaUable until expended." 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. AIKEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi
dent of the United States was communi
cated to the Senate by Mr. Leonard, one 
of his secretaries. 

EXECUTIVE MESSAGE REFERRED 

As in executive session, the Presiding 
Officer (Mr. STEVENSON) laid before the 
Senate a message from the President of 
the United States submitting the nomi
nation of Albert C. Hall, of Maryland, to 
be ar.a. Assistant Secretary of Defense, 
which was referred to the Committee on 
Armen Services. 

QUORUM CALL 

Mr. SPARKMAN. Mr. President, ·I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
CHILES). Without objection, it is so or
dered. 

U.S. PARTICIPATION IN INTERNA
TIONAL DEVELOPMENT ASSOCIA
TION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 394, S. 2010. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the bill 
will be stated by title. 

The legislative clerk read as follows: 
A blll (S. 2010) to provide for increased 

participation by the United States in the 
International Development Association, re
ported without amendment. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

QUORUM CALL 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside and 
that the Senator from Georgia be recog
nized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FREE OR REDUCED PRICE LUNCHES 
FOR NEEDY SCHOOLCHILDREN 

Mr. TALMADGE. Mr. President, I ask 
the Chair to lay before the Senate a mes-

sage from the House of Representatives 
on House Joint Resolution 923. 

The PRESIDING OFFICER laid be
fore the Senate House Joint Resolution 
923, a joint resolution to assure that 
every needy schoolchild will receive a 
free or reduced price lunch as required 
by section 9 of the National School Lunch 
Act, which was read twice by its title. 

Mr. TALMADGE. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of the joint 
resolution. I might add that this request 
has been cleared with the Senator from 
Vermont <Mr. AIKEN), the Senator from 
North Dakota <Mr. YoUNG) and with 
other interested Senators. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Georgia? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. TALMADGE. Mr. President, Sen
ators will recall that on October 1, 1971, 
Senate Joint Resolution 157, which also 
assured that every needy schoolchild will 
receive a free or reduced price lunch, 
passed the Senate by a vote of 75 to 5. 

That resolution was referred to the 
House Committee on Education and 
Labor. Hearings were held on the issue 
and subsequently the House committee 
reported House Joint Resolution 923, 
which amended the provisions as con
tained in Senate Joint Resolution 157. 
Due to a parliamentary problem, the 
House was unable to proceed to a sub
stitution of the language of House Joint 
Resolution 923 for the language as con
tained in Senate Joint Resolution 157. 

Mr. President, I might say that tlie 
distinguished chairman of the House 
Committee on Education and Labor 
called me and was quite apologetic that 
the House parliamentary situation pre
vented a substitution of the House lan
guage for the Senate bill. I understood 
the matter, and I am perfectly content 
with the House action. 

House Joint Resolution 923 passed the 
House by a vote of 353 to 0. 

I make this explanation only to point 
out why the Senate is today considering 
House Joint Resolution 923 instead of 
Senate Joint Resolution 157. 

In passing Senate Joint Resolution 157 
by an overwhelming margin, the Senate 
attempted to deal with a grave funding 
crisis in our school lunch program. 

The language of Senate Joint Resolu
tion 157 clearly states that the Senate 
feels that the rate of reimbursement for 
free and reduced price meals proposed 
by the U.S. Department of Agriculture 
on August 13 was inadequate. Moreover, 
the resolution requires the Secretary of 
Agriculture to utilize funds appropriated 
by section 32 of the act of August 24, 
1935, to provide a rate of reimbursement 
which will assure every needy child the 
free and reduced price lunch that he 1s 
entitled to under the law. The Secretary 
is to use section 32 funds only until such 
time as a supplemental appropriation 
may provide the additional funds that 
are needed. The section 32 funds ex
pended for this purpose are to be reim
bursed out of any supplemental appro
priation that is subsequently enacted 
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for the purpose of carrying out section 
11 of the National School Lunch Act. 

House Joint Resolution 923 is identical 
with Senate Joint Resolution 157 in re
gard to the aforementioned points. 

In addition, the Senate resolution con
tains language which makes it clear that 
the funds made available by the resolu
tion will be apportioned to the States in 
a manner that will best enable these 
schools to meet their obligations with 
respect to the .service of free and reduced 
price lunches. The resolution also re
quires that these funds be apportioned 
and paid as expeditiously as possible. On 
these two points the language of the 
House resolution is identical. 

Section 3 of Senate Joint Resolution 
157 requires the Secretary of Agriculture 
to immediately determine and report to 
the Congress the needs for additional 
funds to carry out the school breakfast 
and nonfood assistance programs at lev
els which will permit expansion of the 
school breakfast and school lunch pro
grams to all schools desiring such pro
grams as rapidly as practicable. Here 
again, the language of House Joint Reso
lution 923 is identical. 

However, there are some areas in 
which the language of the House resolu
tion departs from the provisions of the 
Senate resolution. 

Although both the Senate and House 
resolutions provide for a rate of reim
bursement of 6 cents to carry out the 
purposes of section 4 of the act, the Sen
ate resolution would amend section 11 <e> 
of the National School Lunch Act to pro· 
vide that the maximum per lunch limi· 
tation on the amount of funds that States 
may reimburse their schools for special 
assistance shall not be fixed by the Secre· 
tary at less than 40 cents. The Senate 
resolution also requires the Secretary of 
Agriculture to establish a higher maxi
mum rate for especially needy schools. 

House Joint Resolution 923 includes 
additional language designed to provide 
a minimum rate of reimbursement of 40 
cents for every free meal served in 
schools where the cost of providing meals 
warrants 40 cents and to provide for re
duced price meals at a rate of 40 cents 
minus the highest amount charged the 
student for the reduced-priced meal. 

In effect, House Joint Resolution 923 
places a floor undm- the Federal pay
ments to be made under section 11 for 
free and reduced price lunches. This 
minimum will be 40 cents for a free 
lunch. For reduced price lunches, the 
minimuin payment would be 40 cents 
minus the highest price charged for are .. 
duced price lunch by the school. Schools 
can count on these minimum payments. 

House Joint Resolution 923 would au
thorize higher reimbursement payments 
for especially needy schools--schools 
that can demonstrate that they cannot 
afford to serve free and reduced price 
lunches to all the children that are eligi
ble for such lunches. These higher pay
ments, however, could not exceed a 
maximum payment for especially needy 
schools which would be prescribed by 
the Secretary of Agriculture by regula
tion. The Department's current regula
tions now prescribe that especially needy 
schools can receive up to a maximum of 
60 cents for a free or reduced price lunch 

in a combined section 4 and section 11 
payment. It is expected that the Secre
tary's regulations will continue to include 
that 60-cent provision for 1972 in addi· 
tion to the new increased minimum 
payments. 

The new minimum payments under 
section 11, together with section 4 pay
ments, and the use of federally donated 
commodities, should meet the needs of 
most schools. But, it is recognized that 
there will be some schools that will need 
to serve a high percentage of free and 
reduced price lunches or schools in the 
central core of a city that need to go to 
the extra expense of transporting food 
into the school because they have no food 
preparation facilities in the school. 

We would expect that the Secretary 
would provide guidelines for States to 
follow in determining when schools can 
be considered especially needy. And, 
within those guidelines, we would expect 
States to make prudent determinations 
as to when a school has demonstrated 
that it needs more than the minimum 
40-cent rate authorized by this resolu
tion. 

As amended by Public Law 91-248, 
section 9 of the National School Lunch 
Act provides that local school authorities 
are required to make determinations as 
to which children in the school district 
qualify for a free or reduced price lunch. 
The law spells out certain criteria which 
must be included in making these deter
minations. However, the law t·equires 
that after January 1, 1971, any child 
who is a member of a household which 
bas an annual income that is not above 
the income poverty guidelines shall be 
served meals free or at reduced price 
cost. Thus schools in every State are 
required to provide free and reduced 
price meals to children from families 
whose income is not above the income 
poverty guidelines. But the States and 
local school districts have been author·· 
ized to establish higher eligibility stand
ards, if those standards meet certain 
criteria. 

Senate Joint Resolution 157 contained 
no provision in regard to eligibility 
standards, for eligibility had not been a 
problem under the regulations proposed 
by the USDA on August 13. However, in 
early October the Department of Agri
culture proposed a change in regulations 
which would eliminate from eligibility 
for reimbursement under the free and 
reduced price lunch program all chil
dren from families with an annual in
come above the income poverty guide
line. Since many States had established 
eligibility levels well above the income 
poverty guideline, the proposed change 
in regulations would have the effect of 
eliminating thousands of children from 
the program. Some estimates indicate 
that over a million children would have 
been disqualified from receiving a free 
or reduced price lunch. 

To rectify this situation House Joint 
Resolution 923 includes language which 
requires the Secretary of Agriculture to 
reimburse for fiscal 1972 schools for free 
and reduced price meals served to needy 
children determined as eligible under 
criteria adopted by State agencies prior 
to October 1. 1971. 

In addition, the House resolution for
bids the Secretary of Agriculture from 
making changes in the standards of eligi
bility which would reduce the number of 
eligible children during a fiscal year to 
be effective that same fiscal year. 

During the 1970-71 school year the 
Department of Agriculture permitted 
States to utilize section 32 funds for the 
school breakfast program. Some States 
utilized these funds extensively to ex
pand their breakfast program to anum
ber of additional schools desiring the 
program. However, the regulations pro
posed by the USDA for the current 
school year do not permit such a utiliza
tion of section 32 funds. Therefore, it 
appears that many States will be un
able to expand the breakfast program 
to schools desiring the program and some 
States are prohibited from any expan
sion of the breakfast program whatso
ever. 

House Joint Resolution 923 authorizes 
the Secretary of Agriculture to transfer 
funds from section 32 for. the purpose of 
assisting schools which demonstrate a 
need for additional funds in the school 
breakfast program. 

As I previously stated, both the House 
resolution and the Senate resolution con
tains certain language requiring the Sec
retary of Agriculture to make a prompt 
report to the Congress on the need for 
additional funds to permit the expan
sion of the school breakfast program to 
all schools desiring such a program. 

It is contemplated that the Secretary 
will include in this report his plan to use 
section 32 funds for the school breakfast 
program in 1972. 

Mr. President, we have had a long 
and controversial battle on the school 
lunch regulation. My own efforts to re
solve the fiscal crisis in our school lunch 
program began when I wrote to President 
Nixon on September 2 to express my 
strong objections to USDA regulations 
proposed on August 13. Although I re
quested these regulations be changed, I 
never received a response from the Presi
dent. As the fiscal crisis in the school 
lunch program mounted, I called hear
ings in the Committee on Agricul tw·e 
and Forestry on September 16. 

The testimony received in these hear
ings convinced a majority of the commit
tee that immediate action was needed 
to change the proposed school lunch reg
ulations. Therefore, I introduced Senate 
Joint Resolution 157 in an effort to pro
vide -relief for these needy schoolchil
dren and the distraught school officials 
around the country. This resolution was 
reported from the committee O!l Septem
ber the 29th and passed on the Senate 
floor on October 1 by a vote of 75 to 5. 

I am pleased that the House took ac
tion so promptly. I am also pleased that 
the Department of Agriculture finally 
yielded on most issues on Monday of this 
week. However, the needy schoolchil
dren of the country deserve a final an
swer. They deserve to know whether they 
are going to receive free lunches during 
thisschool year. 

School officials around the country, aJ .. 
ready hard pressed for cash to provide 
basic educational services, need to know 
whether their schools will be able to af-
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ford to feed hungry children as 1·equired 
bylaw. 

I hope that the Senate will act today 
to approve House Joint Resolution 923 
which will provide the final answer. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I have a 
question for the Senator from Georgia 
with regard to the pending joint resolu
tion which incidently I favor very strong
ly. I believe my question will help resolve 
a problem which may have not been re
solved completely in the other body. I 
hope the Senator from Georgia will help 
us to clarify the matter here. 

The question is whether this resolu
tion requires that the Secretary must 
continue to provide Federal t•eimburse
ment for all the free and reduced price 
lunches served pursuant to income eligi
bility standards set by local school..,au
thorities and approved by the State even 
if those local standards are higher than 
the Secretary of Agriculture's "income 
poverty guideline." 

Apparently a provision in section 5 of 
this resolution was stricken in the House 
and there seems to be some question 
whether the fact that it was stricken 
meant there was any design to eliminate 
that practice, which is apparently on
going, or whether it was the intent to 
leave matters in that regard as they are 
and were before October 1, 1971. 

The manager of the resolution will help 
us enormously if he can clarify that 
situation. 

Mr. TALMADGE. The answer is af
firmative. I made that clear in my re
marks and it is a part of the legislative 
history. 

Mr. JAVITS. In other words, the in
tention is there will be no change in 
existing practice? 

Mr. TALMADGE. That is correct. 
Mr. JAVITS. I thank the Senator very 

much. 
Mr. TALMADGE. I thank the Sena

tor from New York. 
Mr. CASE. Mr. President, I am voting 

in support of this resolution because it 
requires the Secretary of Agriculture to 
continue to provide Federal reimburse
ment for all the free and reduced price 
school lunches served during this fiscal 
year to children who are determined to 
be eligible by local school authorities 
under the income eligibility standards 
that those local authorities set prior to 
October 1, 1971. 

Section 5 of the resolution requires 
this by providing that-

. . . the Seoretary shall reimburse during 
such fiscal year State agencies and local 
scllool authorities for free and reduced cost 
meals served pursuant to ellgibility stand
ards established by State agencies prior to 
October 1, 1971. 

By referring only to eligibility stand
ards established by State agencies the 

resolution is not intended to deny Fed
eral reimbursement for meals served pur
suant to local income eligibility stand
ards which are higher than the state
wide standard reconunended by the State 
agency. 

On Tuesday morning, October 18, 1971, 
I learned that Department of Agriculture 
personnel were already speaking to State 
nutrition officials about holding New Jer
sey to its general poverty guidelines, thus 
excluding as many as 15,000 urban chil
dren from receiving free lunches in the 
national school lunch program. 

I immediately telegramed the Secre
tary of Agriculture in an effort to fore
stall this cutback. 

The text of my telegram follows: 
DEAR MR. SECRETARY: A complication has 

arisen over the interpretation of the regula
tions of the national school lunch program 
affecting at least seven cities in New Jersey. 
Under present rules, the states set the pov
erty line for free and reduced price lunches. 

In New Jersey, the poverty standard for 
cities has been set somewhat higher than the 
general state standard, refiecting the in
creased cost of living in metropolitan areas. 
For example, the cities of Camden, Paterson, 
Elizabeth, Hoboken, New Brunswick, Passaic, 
and Orange set the poverty standard $500 
higher than the general state level. 

It has been customary to provide free 
lunches on the basis of the urban poverty 
designation in New Jersey, thereby carrying 
out the President's commitment to provide a. 
school lunch to every needy child. 

If this new interpretation is adopted, as 
many as 15,000 needy children in New Jersey 
will be cut from the free lunch program. 

New Jersey has been a national leader in 
implementing a viable school lunch program. 
The state subsidizes a substantial part of this 
program because it recognizes the real need 
that exists. 

I urge you to permit New Jersey's cities to 
set the poverty line for free and reduced price 
lunches at a level commensurate with th~ 
urban cost of living. 

OcTOBER 19, 1971. 

CLIFFORD P. CASE, 

U.S. Senator. 

It is important to note that the reso
lution we are considering today does not 
refer to locally established eligibility 
standards for technical reasons. Since 
1946, when the National School Lunch 
program was begun, local districts have 
set their own income eligibility stand
ards subject to the approval of the state 
agency. Since the 1970 Amendments to 
the School Lunch Act, the State agencies 
have not been allowed to approve any 
local standards that were less than the 
Secretary of Agriculture's income pov
erty guideline. But the State agencies 
still have the duty of approving local 
standards that are higher than the Sec
retary's minimum. I am informed that 
under this resolution, all of the stand
ards set by the local school districts in 
New Jersey and elsewhere are to be 
deemed to have been established by the 
State agency if the State agency ap
proved such local f. tandards prior to Oc
tober 1, 1971. 

My understanding is that all of the 
local district standards have already 
been approved by the respective States 
and, therefore, free lunches provided 
pursuant to such district-set standards 
will be Federally reimbursable. 

Mr. President, New Jersey has been a 

national pioneer in operating and sub
sidizing the National School Lunch pro
gram. It has placed more of its own 
money into this program, on a matching 
basis, than most other States. It has ad
ministered its lunch program in such an 
efficient manner and at such a small 
cost that many more children have had 
the benefit of a free school lunch than 
would normally be anticipated. There is 
no doubt about the efficacy of this pro
gram in New Jersey and my vote today 
is intended to see to it that the New 
Jersey program, along with those in other 
States, is expanded, not circumscribed. 

Mr. COOK. Mr. President, this l'esolu
tion is a very important measure because 
it helps to fulfill our commitment to feed 
every needy schoolchild in the United 
States. Although this bill contains seven 
crucial features in it, it is important to 
underscore two of the provisions in this 
resolution. Without these provisions, we 
would be taking tragic steps backward
rather than necessary steps forward-in 
our fight against hunger in America. 

The first provision that I wish to call 
attention to deals with the Federal reim
bursement rates that we prescribe in this 
resolution. In our amendment to section 
ll(e) of the School Lunch Act, we re
quire that 40 cents be provided to each 
school district as a rock-bottom mini
mum, out of special cash assistance, for 
every free and reduced-price lunch 
served to a needy child. 

School districts can, of course, pur
suant to this resolution, receive a higher 
reimbursement rate than 40 cents out of 
special assistance funds if the State ap
proves such a higher reimbursement rate. 
It must be understood, however, that the 
40-cent figure is not an average reim
bursement figure; it is a minimum reim
bursement to every school district for 
every free and reduced-price lunch 
served. Therefore, if school district X in 
a State receives 48 cents in special assist
ance reimbursement for every free or re
duced-price lunch served, school district 
Yin the same State cannot have its re
imbursement cut to 32 cents to make up 
for the 8-cent higher reimbursement rate 
provided to school district X. Since this 
resolution requires a minimum reim
bursement rate of 40 cents out of special 
cash assistance, school district Y must 
also receive at least 40 cents per lunch 
out of special cash assistance for every 
free and reduced-price lunch served. 

The second provision in this resolution 
of crucial importance deals with which 
lunches will be federally reimbursable. 
As we all know, on October 6, 1971, the 
Department of Agriculture announced' 
that it would no longer provide Federal 
reimbursement to school districts for free 
and reduced price lunches served to chil
dren, from four-person families, whose 
income exceeded the Secretary's "income 
poverty guidelines" figure of $3,940 an
nually. If this were done, the substantial 
progress that we have made with the 
school lunch program over the past few 
years would be obliterated instantane
ously. At best, such action would be le
gally questionable; in reality, such action 
would have tragically brought much 
more hunger in our Nation's classrooms. 

The resolution we have before us today 
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would prevent the Department from tak· 
ing such ill-considered action. This reso· 
lution retains the historic role of States 
and school districts in determining which 
children shall receive federally reim· 
bursable free and reduced price school 
lunches. In the past, some States have 
proposed and suggested free and reduced 
price lunch eligibility standards to the 
school districts in their States. In other 
instances, States have established re· 
quired eligibility standards. In most in· 
stances, States have recommended eligi
bility criteria and then permitted local 
districts to establish their own-fre
quently higher-standards. 

The resolution before us today requires 
the Secretary to reimburse, during the 
fiscal year, "State agencies and local 
school authorities for free and reduced 
cost meals served pursuant to eligibility 
standards established by State agencies 
prior to October 1, 1971." This means 
that reimbursement must be provided to 
State and local agencies for all free and 
reduced price lunches served pursuant to 
standards set by the district and ap. 
proved by the State as of October 1. 
Therefore, if a State recommends a free 
lunch eligibility standard of $4,000, and 
the district sets its eligibility criteria for 
free lunches at $5,000, all free lunches 
provided to children whose family in
comes are $5,000 or below will be fed
erally reimbursable. The only provision 
is that the district's standard must have 

_ been approved by the State by October 1. 
In sum, this resolution is most impor· 

tant and should be passed because it 
provides assurances to children through
out the country that no cutbacks in the 
provision of federally reimbursable free 
lunches will be tolerated. Whatevel! 
standards are presently being used by 
local districts will be maintained and 
will receive adequate Federal reimburse
ment therefor. By passing this resolution, 
we will fulfill our promises to the needy 
children of this great Nation. I urge 
everyone to support this legislation. 

Mr. CRANSTON. Mr. President, first 
let me say that I am pleased to support 
this resolution. I believe it will go a long 
way in meeting our commitment to elim· 
inating hunger in this Nation. Indeed 
this resolution does much to clarify our 
expression of concern and, more im· 
portantly, to underline our position that 
hunger amongst the youth of our coun· 
try can no longer be condoned. 

I would like to direct my brief com
ments to section 5 of this resolution. I 
think it relevant and important to point 
out that section 5 does not take away 
local school districts' rights to implement 
federally reimbursable higher eligibility 
standards for free and reduced price 
lunches than those recommended by the 
States. As long as these local standards 
were set by the district and accepted by 
the State before October 1, 1971, these 
local standards will be federally reim· 
bursable. I would add that the present 
use of these federally reimbursable local 
standards would evince the fact that 
there already has been State approval 
of such local standards unless, of course, 
a State has clearly expressed its disa.p· 
proval of those local standards. 

I think it should be made clear. that 

the only implication of the use of the 
term "State agencies" in section 5 is to 
assure that a State is aware of, and has 
not rejected, the local school districts' 
free lunch eligibility standards. Certain· 
ly, these guidelines need not be identical 
to those recommended by the State. Ac· 
cording to this resolution, Federal reim· 
bursements must be forthcoming from 
the Department of Agriculture for all 
lunches that are served by local school 
authorities pursuant to such local school 
authorities' eligibility criteria even 
where higher than the recommended 
State guidelines. 

I believe that this resolution will ade· 
quately protect the poor children of our 
country. I, therefore, urge that this reso
lution be passed. 

Mr. McGOVERN. Mr. President, I rise 
today to urge my colleagues in the Sen
ate to accept House Joint Resolution 923 
the school lunch bill as it was passed 
by the other body yesterday. 

This resolution closely parallels Senate 
Joint Resolution 157, which was "Passed 
by the Senate by a vote of 75 to 5 just 
days ago. It also parallels yesterday's 
announcement by the Department of 
Agriculture that they were substantially 
revising the proposed school lunch 
regulations which they announced on 
August 13, 1971. 

As we all know, those regulations were 
most unwise. They would have halted 
the fight to end childhood hunger in 
America and they would have served 
notice on the American people that the 
day had not yet come to "put an end 
to hunger in America for all time" as the 
President pledged 2 years ago. 

This resolution is a firm rebuttal to 
those proposals by USDA. It is a firm 
answer by the Congress which says that 
we intend to keep our l>ledge to Amer
ica's poor children. It is an answer which 
will not in itself end hunger in a final 
sense, but which will allow us to stay on 
course in this most important domestic 
effort. 

On August 13, the Department, in a 
vain effort to save money, reduced the 
reimbursement rate which the States 
could pay for a free or reduced price 
lunch from a possible 60 cents per lunch 
to a mandatory statewide average of 35 
cents per lunch. Forty-four Senators 
then sent a strong letter of objection 
on this point to President Nixon, and the 
distinguished chairman of the Agricul
ture Committee, Senator TALMADGE, in
troduced Senate Joint Resolution 157 
to instruct the Department to use a 
higher reimbursement rate for the pur
pose of feeding the needy. The Depart
ment, in turn, announced that it would 
itself raise the reimbursement rate to a 
statewide average of 45 cents, which was 
recently modified to 46 cents. 

At the same time, however, the De
partment decided that it would attempt 
to ignore the clearly expressed congres
sional intent of Public Law 91-248 by 
declaring that the national eligibility 
level set by Congress would henceforth 
be a maximum standard rather than a 
minimum. Last year 44 States either set 
a statewide minimum which was higher 
than the national minimum or they al
lowed the cities or local school districts 

to do so. This is what Congress intended 
when it passed Public Law 91-248 and 
USDA honored those State and local 
levels and reimbursed accordingly. Who 
could deny that a child from a family 
of four whose income is $4,500 a year in 
New York City is poor and in need of a 
free or reduced price lunch? This is the 
absurd length USDA tried to go to in 
the name of fiscal responsibility. This 
action would have eliminated from 1.3 
to 1.5 million eligible children from the 
school lunch program. 

House Joint Resolution 923 addresses 
itself to this problem as well as the re
imbursement rate issue. Since USDA's 
proposal to restrict eligibility was not 
brought home to the Senate when it 
voted on Senate Joint Resolution 157, it 
becomes essential for us to accept the 
House version in full. 

House Joint Resolution 923 provides 
that the Secretary shall reimburse for 
free and reduced price meals during 
fiscal year 1972 "pursuant to eligibil
ity standards established prior to Octo
ber 1, 1971." This means that those levels 
which either the States themselves set 
or which they allowed the local school 
districts to set shall be in force for this 
entire school year. No eligibility require
ments in any district will be rolled back 
for the present fiscal year. States shall 
use the levels which they instituted for 
the State or the local school district 
standard which were approved by the 
States prior to October 1, 1971. 

In short, Mr. President, this resolution 
is essential if we are to keep our promise 
to America's poor children. It is regret
able that Congress must take such ac
tion to force USDA to do the job which 
Congress has mandated it to do, but 
apparently we must do so. This resolu
tion represents our willingness to put the 
USDA back on the right tra-ek of feeding 
needy children. 

Mr. MANSFIELD. Mr. President, in 
view of the fact that one of the members 
of the Committee on Agriculture and 
Forestry asked to be here, and is not here 
at the present time, I ask unanimous con
sent with the approval of the distin
guished chairman that, pending the ar
rlval of the distinguished Senator who 
is not here because of official business, 
when he arrives there be a period for the 
further consideration of this measure of 
not to extend beyond 10 minutes, at 
which time the Senate will give its :final 
approval to the pending measure. 

Mr. TALMADGE. Mr. President, that 
is entirely agreeable to the Senator from 
Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Of course, Mr. 
President, the Senator will be notified at 
that time, too. 

Mr. TALMADGE. I thank the distin
guished majority leader. 

U.S. PARTICIPATION IN INTERNA .. 
TIONAL DEVELOPMENT ASSOCIA .. 
TION 
The Senate continued with the con· 

sideration of the bill <S. 2010> to provide 
for increased participation by the United 
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States in the International Development 
Association. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The pend
ing business isS. 2010. 

Mr. MANSFIELD. Mr. President, the 
distinguished chairman of the Committee 
on Foreign Relations is absent momen
tarily on official business, so, on his be
half, I deliver a statement to the Senate 
covering the pending business. 

Mr. President, I rise to urge my col
leagues to give favorable consideration to 
S. 2010, a bill to proviC.e for U.S. 
participation in the third replenishment 
of the resources of the International De
velopment Association, or IDA. As Mem
bers are aware, the IDA is an a:ffiliate of 
the World Bank designed to extend loans 
to the almost 90 less-developed countries 
which are members of the IDA, the World 
Bank and the International Monetary 
Fund. It should be added that the World 
Bank furnishes all the personnel and 
facilities required to conduct the busi
ness of the Association, which bas no 
sta:ff of its own. By the same token, World 
Bank criteria for worthwhile lending 
projects are equally applied to the proj
ects undertaken through the IDA. 

Briefly, the bill would authorize total 
appropriations of $960 million, to be 
made available in three equal, annual in
stallments of $320 million each during 
the fiscal years 1972 through 1974. This 
contribution would be the U.S. share 
in an overall replenishment of IDA 
resources amounting to roughly $2.4 bil
lion over those 3 years. 

The details of this proposal are con
tained in the committee report and need 
not be given in detail at this point. On 
the other hand, there is one issue which 
should be stressed: namely, the fact that 
the U.S. contribution, which on its face 
appears to be about 40 percent of the 
total, in fact really is at least one per
centage point less because of additional 
contributions made by New Zealand and 
three so-called less-developed countries
that is, Ireland, Spain, and Yugoslavia. 
The reason for stressing this matter is 
that we can feel some gratification that 
countries which are moving slowly from 
the less developed to the developed status 
are displaying a readiness to join in this 
global effort to help the poorest regions 
of the world. Furthermore, this point 
highlights the fact that the relative share 
of the U.S. contribution is slowly moving 
downward, even though not as rapidly as 
we might wish. 

The main fact that we should confront 
in dealing with this proposal is that the 
IDA represents the world's largest single 
source of development financing from 
multilaterally pooled funds for lending 
on the most flexible or concessional 
terms. IDA standardized credit terms in
volve a 50-year maturity, including a 10-
year grace period and no interest charge, 
but only a three-quarters of 1 percent 
service charge in convertible currencies 
to meet administrative costs. On the 
other hand, all credits are repayable in 
convertible currency. No one could argue 
that these credits are not the easiest pos
sible burden on the developing countries. 

At the same time, it should be stressed 

that the World Bank has made a power
ful case for helping the poorest countries 
in this fashion. The debt-servicing prob
lems of the developing countries have 
been analyzed with painstaking care by 
the World Bank. And it is clear that if 
we are really serious about helping the 
poorest countries in the world with their 
economic and social development tasks, 
this kind of global e:ffort is an essential 
one. From the point of view of the United 
States, we have to look very carefully at 
the fact that other developed countries 
are putting up slightly more than $3 for 
every $2 designed to be contributed by 
the United States. This ratio is of enor
mous importance to our country and we 
have every expectation that the process 
of reducing our relative contribution will 
continue in future years. 

One reason for expressing tbj.s confi
dence is the fact that, while the United 
States has been tardy in signifying its 
readiness to participate in the third re
plenishment of IDA resources, other de
veloped countries have not stood idly by. 
On the contrary, six countries have al
ready formally committed over $162 mil
lion in advance contributions, even 
though the proposed replenishment can
not take e:ffect until the United States 
has acted. Moreover, amounts totaling 
over $152 million additional have been 
pledged by four countries within the last 
several weeks. It is clear, therefore, that 
other developed nations believe whole
heartedly in the value of the Interna
tional Development Association and the 
vital character of its work in helping the 
poorest countries of the world. 

Another reason for gratification is that 
the IDA and the World Bank are plac
ing increasing emphasis on agricultural 
development in the poorer regions of the 
world, and that increasing resources are 
being made available for education and 
other social purposes. This process de
rives from two main factors: First, much 
has already been accomplished in build
ing up the so-called infrastructure of the 
less developed countries and, second, it 
is being increasingly seen that agricul
ture, rather than industry, is the sector 
which needs the greatest emphasis and 
assistance. 

A further reason for encouragement 
about the activities of the IDA derives 
from the increasing willingness of the 
World Bank to transfer a larger portion 
of its annual profits to its soft-loan af
filiate. Indeed, the Bank acted in advance 
of its annual meeting in order to make 
$110 million available to IDA from an
nual net earnings. As my colleagues 
know, the distinguished senior Senator 
from Missouri and others of us have 
made a special e:ffort to encourage the 
World Bank in this direction, and we 
hope that these contributions will con
tinue and increase in the future. 

At this point I think we have to deal 
squarely with one problem which has 
been raised time and again in committee 
and on the Senate floor regarding the 
geographic distribution of IDA lending. 
In the first 7 years of IDA's operations 
India and Pakistan received roughly 75 
percent of the Association's credits. Over 
the past 4 to 5 years, however, a special 
effort has been made within the World 

Bank and IDA to achieve a more diver
silled pattern of geographic lending. In 
consequence, the share of India and 
Pakistan in IDA credits has dropped to 
roughly 50 percent. It may be that there 
are those who believe these two coun
tries, which have experienced so many 
difficulties with each other, should re
ceive even less assistance from the IDA. 
But the fact remains that on a per capita 
basis of income and on the basis of rela
tive population the resources are not 
excessive in terms of the needs of those 
areas. It should also be noted that there 
are many ongoing projects dating some 
years back which are proving their value 
and which can be fruitfully supported. 
Unlike some bilateral foreign aid meas
ures, World Bank and IDA projects do 
not permit money to be diverted to other 
purposes. 

The last point I would make in these 
introductory comments is to note that, 
while the Committee on Foreign Rela
tions did not have an opportunity to hold 
public hearings on S. 2010, it did have 
the advantage of access to extensive doc
umentation provided to the committee 
and contained in the July hearing rec
ord of the House Banking and Currency 
Subcommittee, which has already ap
proved a companion bill. Beyond this, 
we had the comprehensive annual report 
issued by the World Bank and the IDA on 
their operations. And, lastly, the very 
fact that this is the third replenishment 
of the IDA attests to the fact that the 
committee has been making itself totally 
familiar with these IDA operations over 
the past decade. 

Mr. President, I do not believe that we 
can belittle the fact that there is an an. 
nual average adverse impact of about 
$30 million on our balance of payments 
because of our contributions to the IDA. 
However, I would submit to my col
leagues that no one has ever claimed 
that we could help the poorest countries 
of the world without any expense to our
selves. And I believe it of the highest 
importance that we sustain these costs 
in the context of a multinational effort. 
The IDA is an institution through which 
all the other developed countries of the 
world are increasing their share in the 
burden of making such assistance avail
able. The advantages of the multilateral 
approach are fully set forth on pages 7 
and 8 of the committee report, and I 
recommend them to my colleagues for 
careful consideration. 

Mr. President, I would stress to my 
colleagues the fact that the Committee 
on Foreign Relations by a vote of 14 to 1 
gave overwhelming support to the third 
replenishment of the IDA, and I hope 
the Senate as a whole will sustain this 
committee view by an equally over
whelming vote in favor of S. 2010. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
Mr. McGOVERN. Mr. President, will 

the Senator yield? 
Mr. MANSFIELD. Does the Senator 

from Virginia have any questions to ask 
at this time on this bill? 

Mr. BYRD of Virginia. First, Mr. Presi
dent, I would like the floor in my own 
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right, and then I should like to address 
questions to the manager of the bill. 

Mr. President, the pending legislation 
calls for utilizing nearly $1 billion of tax 
funds for the purpose of replenishing the 
funds of the International Development 
Association. 

As the distinguished Senator from 
Montana pointed out in his introductory 
remarks, this is the third replenishment 
sought by the International Develop
ment Association. 

Mr. President, this is a grant, pure 
and simple. 

It is a give-away program, pure and 
simple. 

It is a 50-year so-called loan, without 
interest except for a three-quarters of 1 
percent service charge. No repayment is 
required for the first 10 years, 1 percent 
per year for the second 10 years, and 3 
percent per year during the last 30 years. 
So, as a practical matter, the American 
people are being called upon to contribute 
approximately $1 billion in additional 
funds for the World Bank. Any repay
ments go to the World Bank-not, and 
this is important to understand-not to 
the U.S. Treasury. 

The World Bank and the International 
Development Association are one and the 
same. As the distinguished Senator from 
Montana pointed out in his opening re
marks, the World Bank furnishes all the 
personnel; IDA has no staff. So when we 
are speaking of IDA or the International 
Development Association, we are simul
taneously speaking of the World Bank. 

Mr. President, for all of the multi
lateral financial organizations-and 
there are many of them-the United 
States has already contributed $11.5 
billion. 

I might point out that that is entirely 
exclusive of the $125 billion-Or more 
nearly $130 billion-that the United 
States has given in foreign aid over the 
last 25 years. And on that $130 billion, 
the United States has paid $60 billion in 
interest. 

Yesterday and today, the Senate has 
been considering three pieces of legisla
tion dealing with multilateral financial 
institutions. The total amount of money 
sought from the United States for these 
three multilateral institutions approxi
mates $2 billion. One billion dollars of 
that-or $960 million, to be accurate-is 
in the pending bill. 

Mr. President, I wonder whether this 
is the proper time to be pouring more 
money-nearly $1 billion-into the In
ternational Development Association. 

Let us review the situation facing the 
United States. 

One would suppose, with all of these 
money requests, all of these bills that 
have been put into the legislative hopper 
seeking funds for the multilateral finan
cial institutions, that the United States 
has a big surplus in its Treasury. 

Mr. President, nothing could be fur
ther from the truth. For the last fiscal 
year, which ended this past June 30, 
the United States had a Federal funds 
deficit of $30 b1llion. During the cur-
l'ent fiscal year, the United States will 
have a Federal funds deficit of at least 
$33 b11Iion. 

In the last 26 years, since the ending of 

World War II, there have never been any 
2 years in the history of our Nation 
when we have run such gigantic Federal 
deficits. 

I think it is desirable to try to help 
other countries in a proper way. I do not 
object to some of the funds that have 
been expended in foreign aid in the past. 
I doubt the wisdom of the extent to 
which the United States has gone in pro
viding aid to other countries--$125 bil
lion. Some of it has been very helpful, 
and some has been well spent. 

But some of it has not been helpful, 
and some of it has been misspent. 

Today, the Senate is being asked to 
authorize approximately a billion dol
lars to go to the World Bank. As I have 
said, this billion dollars will be used for 
grants to nations around the world. 

None of this comes back into the Fed
eral Treasury. Any repayments-! do 
not think there will be any repayments
will stay in the treasury of the World 
Bank. They do not come back to the U.S. 
Treasury. 

I want to emphasize that, with the 
Government running the smashing defi
cit that it is running-a back-to-back 
deficit in 2 years of at least $63 billion
somewhere along the path Congress is 
going to have to call a halt to these 
reckless and wild spending programs. 

Do you know what the interest on the 
national debt is-just the interest? The 
taxpayers are paying this particular year 
$22 billion in interest-just in interest
on the national debt. 

Yet, we are adding to the national debt 
all the time. The national debt is now 
$409 billion. 

It is such a gigantic sum that the Sena
tor from Virginia cannot comprehend it, 
and I doubt that many of our fellow citi
zens can comprehend just how much 
$409 billion is. One way to look at it is 
that if we were to attempt to pay oft' that 
debt in $1 bills, it would take our printing 
presses, operating at our present capac
ity, 171 years just to print those dollar 
bills. 

Let us talk about interest for a mo
ment. The taxpayers are paying $22 bil
lion in interest on that debt in this fiscal 
year. How much is $22 billion. It is a 
gigantic sum. In order to visualize what 
this means, one could say that 17 cents 
of every dollar paid in personal and cor
porate income taxes goes for one pur
pose-namely, to pay the interest on the 
national debt. 

Mr. President, this country is in seri
ous condition financially. It was not until 
August 15, however, that anyone in the 
executive branch of Government-of 
either administration or any adminis
tration-would recognize just how seri
ous our economic condition is and how 
serious the financial situation of our 
Government is. 

President, Nixon, on August 15, enun
ciated a very drastic program. In the 
main, I approve of what the President 
did on August 15. I think it is some
thing that needed to be done. 

The main advantage of it--perhaps a 
psychological advantage, but a very im
portant one-is that, for the first time, 
our Governnlent said to the people of 
our Nation, "We are in a difficult fix." 

Mr. President, we are in a much more 
difficult fix than the average Amelican 
realizes. A 10-percent surcharge has been 
put on imports, and I approve of that. 
It was necessary to do it. I hope it is a 
temporary surcharge, but it was neces
sary to do something in regard to the 
immense balance-of-payments deficits 
we have been running. 

Yet, the pending bill goes directly 
counter to the effort to reduce our bal
ance-of-payments deficit. This adds, as 
the distinguished Senator from Montana 
pointed out in his introductory remarks, 
$30 million a year to our balance-of-pay
ments deficit. So this bill is going in the 
opposite direction, in many respects, from 
what the President's program called for 
on August 15. 

On August 15, the President put a 
freeze on all wages in this country, put 
a freeze on all prices, asked for sacri
fices on the part of the individual citi
zen; and the American people, being the 
patriotic citizens they are, have re
sponded. 

But just asking the American people to 
sacrifice, asking the wage earner to sacri
fice, is not going to solve our problem of 
infiation. 

The major cause of infiation is the 
continued huge Government deficits re
additional replenishment, or additional 
contribution, to the World Bank. This 
further aggravates a very bad situation 
facing the Treasury of the United States. 
and the taxpayers of the United States. 

Unfortunately, the question of Govern
ment finance is not what we might call a 
politically attractive or politically sexy 
matter. As a result, very little attention 
is paid to it. 

But I know of nothing that more deep
ly and more directly affects the Ameri
can people than does the spending of the 
Federal Government, because there is 
only one place from which taxes can 
come, and that is from the pockets of the 
hard working men and women of our Na
tion. 

There is no place else to get the money. 
If you do not pay for these programs in 
taxes, you pay for them in another way
inftation. Actually, you pay for them 
in both ways. That which is not paid 
for in taxes is paid for in inflation. 

The President made clear in his re
marks to the Nation on August 15, when 
he froze the wages and the prices in 
this country, that we have to get infla
tion under control. 

Why? Because inflation is eating into 
the grocery money: of every housewife; 
it is eating into the paycheck of every 
wage earner. That is how you are paying 
for these great programs when you run 
these great deficits. 

You are paying for them through in
flation. You are paying for them by 
reducing the purchasing power of the 
working man's dollar and the house
wives' dollar. 

Mr. President, we do not get some
thing for nothing these days. We neve.r 
have gotten something for nothing. We 
cannot get something for nothing. 

If we could get something for nothing, 
every government in the world would be 
rich because all they would need to do 
would be to print more and more money, 
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or run higher and higher deficits, such 
as this Government has been doing. 

But we cannot solve our problems 
that way. Someone has to pay for it, 
and the people who are going to have 
to pay for it, the only people who can 
pay for it, and the only place the Gov
ernment can get the money is out of the 
pockets of the individual citizens of 
America-the wage earners. 

I submit that the pay checks of 
America's working men and women are 
being eaten into by the Government very 
heavily in withheld taxes for the work 
they do for the companies they work 
for. 

Taxes are high in this country. Infla
tion is also high in this country. 

Taxes are going to get higher; and 
inflation is going to get worse in this 
country, unless the Government does 
something about putting its own finan
cial house in order and stops runnin~S 
huge and smashing deficits. 

Mr. President, I wish I could point out 
that things have improved in recent 
years, but the Government has been run
ning deficits for a long time now. Gov
ernments can run deficits for awhile. 

This country has balanced its budget 
only seven times in 40 years. That is a 
bad record. But, that is not the worst of 
it. The worst of it is that in recent years-
and by recent years I mean the past 6, 7, 
or 8 years--deficits have grown greater. 
That is why inflation has grown greater. 

During the last 3 years of President 
Johnson's administration, the accumu
lated Federal funds deficit totaled $49 
billion, a smashing, gigantic deficit. 

When President Nixon was campaign
ing for the Presidency he said that the 
deficits of the Johnson administration 
were the major couse of inflation. 

I agree with that. 
Now let us see what has happened 

during the first 3 years of President 
Nixon's administration. 

The accumulated Federal funds deficit 
for the first 3 years of the Nixon admin
istration, including the current year, will 
total at least $76 billion. That compares 
with the accumulated Federal funds def
icit of $49 billion for the last 3 years of 
the Johnson administration. 

Thus, instead of its getting better, it 
has grown worse. But now we come along 
with this program-three bills, one last 
night and two today, three pieces of leg
islation-which will give away another 
$2 billion of American taxpayers' money. 

Many Members of Congress seem to 
feel that these funds just grow on trees 
or can be obtained by the printing press 
process or some other procedure such as 
that. 

But, I submit, these funds can be ob
tained from only one source; namely. 
the pockeLs of the hard-working men and 
women of our Nation. 

Mr. President, America is a nation of 
men and women who want to work, who 
want to earn their own living. But I 
think they have a right to expect that 
the funds the Government takes from 
them for tax purposes will be handled as 
a public trust. I submit that we are not 
handling those funds as a public trust 
when, in this period of ever mounting 
Federal deficits. we are planning now to 

give away to other countries another $2 
billion. 

Mr. HANSEN. Mr. President, will the 
distinguished Senator from Virginia 
yield? 

Mr. BYRD of Virginia. I yield. 
Mr. HANSEN. Mr. President, I regret 

very greatly that there are so few Sena
tors in the Chamber at the present time. 
I say that because I think that what the 
distinguished Senator from Virginia is 
saying is very important, that it is of crit
ical import~ce to our country. 

I, for one, have deplored the seeming 
lack of appreciation, increasingly evident 
throughout the world, for what America 
has tried to do since the close of World 
War II, when we went in with our sub
stance, with our material means, · with 
our money, and with our know-how, in 
order to help to rebuild those countries 
which were laid waste by World War II. 

I supported completely the Marshall 
plan because I thought that of all the 
foreign aid projects we had had, that 
certainly was the most sucoossful be
cause it did help to rebuild many coun
tries throughout the world, particularly 
the developed countries, those with econ
omies not unlike ours. 

Following the conclusion of that pro
gram, I have become increasingly dis
appointed with the results that can be 
chalked up on the credit side of foreign 
aid. I compliment those in Government 
who believe it would be well to provide 
for whatever else may be done in the 
field of foreign affairs and can be done 
in a way so as to demand some account
ability from the countries receiving this 
aid. 

Of course, in that context, it makes 
sense to move away from direct grants 
to a kind of operation where loans might 
reasonably be expected to be repaid. But, 
I must say that there is great merit in 
what the distinguished Senator from 
Virginia now says. He is so right. We are 
at a critically significant point insofar as 
fiscal affairs go in this country today. We 
are trying to fight inflation. We all rec
ognize that the depreciating and erod
ing value of the dollar places undue and 
unfair burdens upon many Americans, 
particularly on those least able to sup
port those burdens. 

I think it is time now to heed the re
marks and the advice of the distin
guished Senator from Virginia. It is time 
for us to look at the needs of the coun
try, of the need to protect the value of 
the dollar, so as not to make even more 
unbearable the burdens we have placed 
on those least able to support them. 

It is important also to ask for some 
accounting from the nations of the world 
that have been receiving our help. I am 
distressed by the attitudes of many na
tions that have been recipients of Amer
ica's aid for a long time. With callous dis
regard for all the rules of international 
law, they expropriate American prop
erty, they unilaterally declare what value 
will be attached to a particular piece of 
property in their country and then, by 
their own machinations, determine how 
much it is worth and whether, over the 
past years we have been paying our fair 
share. So often they come up with a bal
ance sheet which will reflect that they 

do not owe us anything but, rather, we 
owe them something. 

In light of that situation, I think it is 
time for us now to take a look at the wis
dom of further funding of these pro
grams when there seems to be so much 
lack of appreciation and so little willing
ness to assume responsibility as one of 
the nations in the world today, that each 
of them should, I think, be willing to 
assume. 

lVJI. President, the admonitions that 
have been given to us on this floor today 
by the distinguished Senator from Vir
ginia are wise. I think that we will rue 
the day that we fail, if we do, to heed 
his advice. It seems to me that help and 
aid ought to be a two-way street. And 
though we do not expect return in kind 
for the kind of support we have been 
giving many countries of the world, I do 
not believe it is unfair or unreasonable 
that we might expect appreciation and 
a willingness to cooperate under the rules 
of international law and a desire to have 
further good will among nations. 

Mr. President, I regret that those char
acteristics that I should think ought to 
be evident and obvious all of the time are 
lacking in all too many instances. 

I compliment the distinguished Sena
tor from Virginia for his great leadership, 
for his ability to see further ahead than 
many of us do, and for his courage in 
calling to the attention of the Members 
of this body a situation that he thinks 
demands our attention at this time. 

Mr. BYRD of Virginia. Mr. President, 
I am very grateful for the remarks of 
the able Senator from Wyoming. I do 
not know of anyone in the Congress who 
is more dedicated or more able than 
is the distinguished Senator from 
Wyoming. 

I have the privileged of serving with 
the Senator from Wyoming on the Fi
nance Committee. I see daily the very 
valuable contributions that he is mak
ing to the Senate and to his fellow 
citizens. 
· Mr. TALMADGE. Mr. President, will 
the distinguished Senator from Virgin
ia yield? 

Mr. BYRD of Virginia. Mr. President, 
I yield to the able Senator from 
Georgia. 

Mr. TALMADGE. Mr. President, I 
compliment the distinguished senior 
Senator from Virginia on the points he is 
making with respect to this matter. I as
sociate myself with his remarks. 

Since the conclusion of World War 
II, we have acted as Santa Claus and 
ban!rer and policeman for the rest of 
the world. We have spent ourselves in
to bankruptcy. According to a very dis
tinguished Representative, Representa
tive PASsMAN of Louisiana, who has 
worked diligently in this field, we have 
spent in principal and interest and bor
rowed money since the conclusion of 
World War II about $212 billion and have 
given it to virtually every nation on the 
face of the earth-Communist countries, 
neutralist countries, allied countries, and 
indifferent countries. 

In fact, over half of the national debt 
of the United States of America today is 
attributable to the fact that we have 
continued our aid programs, our gift pro-
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grams, and various other programs 
throughout the world. We have gone far 
beyond the call of duty and far beyond 
the capacity of our country in its present 
economic situation. 

We have only about 6 percent of the 
world's population. The rest of the world 
has about 94 percent of the world's popu
lation. It is beyond the capability of this 
Nation to look after the interests of all 
other countries. We have been spending 
and spending and spending money that 
we did not have and have been borrow
ing it from the American citizens until 
we have reached the chaotic condition 
that our country is in today. 

I commend the Senator from Virginia. 
I will certainly vote against the pending 
bill. 

Mr. BYRD of Virginia. Mr. President, 
I thank the distinguished and able Sena
tor from Georgia for the facts he has 
brought out in regard to our foreign aid 
program. 

The Senator from Georgia mentioned 
the borrowing that the Government has 
made from the American people. That 
brings to mind the fact that we are also 
borrowing from foreign governments. I 
have in mind the fact that some few 
months ago our Government borrowed $5 
billion from the West German bank at 
7 percent interest. 

That is almost the identical amount of 
money that has been recommended for 
our foreign aid program. What we are 
doing is borrowing money from other na
tions to give it away. 

I think the Senator from Georgia hit 
the key points in his remarks. I am so 
pleased to associate myself with the dis
tinguished and able Senator from Geor
gia in this matter of attempting to point 
out the very difficult situation in which 
our country finds itself financially. 

Mr. President, I have made some gen
eral remarks. I want to make additional 
remarks later. However, at the moment, 
I would like to ask the acting manager of 
the bill a few questions. 

Mr. MANSFIELD. Surely. 
Mr. BYRD of Virginia. Mr. President, 

when we talk about IDA, we are talking 
about the World Bank? That is a fair 
statement, is it not? 

Mr. MANSFIELD. The Senator is cor-
rect. 

Mr. BYRD of Virginia. What is the 
total compensation of the president of 
the Worlc Bank? 

Mr. MANSFIELD. Mr. President, it is 
$50,000, plus an expense allowance. I 
underste,nd that the expense allowance 
is $16,000. 

Mr. BYRD of Virginia. Is the $50,000 
the compensation before taxes or after 
taxes? 

Mr. MANSFIELD. That 1s before 
taxes. He pays taxes as they do in the 
U.N. However, they are reimbursed by 
the bank. In that way he bears his share 
of the tax burden, but he is compensated 
for that sum which he pays to his gov
ernment, which happens to be our own. 

Mr. BYRD of Virginia. The bank pays 
h is taxes. 

Mr. MANSFIELD. The Senator is cor
rect. 

Mr. BYRD of Virginia, That is a very 
important point. Is the $50,000 after the 

CXVII--2330-Part 28 

bank pays his taxes or before the bank 
pays his taxes? 

Mr. MANSFIELD. The $50,000 is be
fore the bank reimburses him for taxes. 

Mr. BYRD of Virginia. So he has a net 
after taxes of $50,000. 

Mr. MANSFIELD. That is correct. 
Mr. BYRD of Virginia. Plus $16,000 for 

an expense account. 
Mr. MANSFIELD. That is correct. 
Mr. BYRD of Virginia. I wonder if the 

Senator has the number of employees of 
the World Bank? 

Mr. MANSFIELD. Roughly 2,500, I am 
informed by the staff. 

Mr. BYRD of Virginia. Could the Sen
ator inform the Senator from Virginia 
how many of those employees receive a 
total compensation in excess of $25,000? 

Mr. MANSFIELD. That figure is not 
available. We will try to get it for the 
Senator but we just do not have it at our 
disposal at the present time. 

Mr. BYRD of Virginia. The Senator 
from Virginia would appreciate it if the 
committee were able to ascertain that 
figure. 

Mr. MANSFIELD. We will. 
Mr. BYRD of Virginia. Does the Sen

ator have the cost of administration; or 
the administrative cost of the World 
Bank? 

Mr. MANSFIELD. The 1971 estimate 
is $55.5 million, compared to the 1970 
figure of $45.5 million. 

Mr. BYRD of Virginia. Is that the cost 
of administration? 

Mr. MANSFIELD. That is correct; the 
administrative expenses for the 2 fiscal 
years for which I have just given the 
Senator the figures. 

Mr. BYRD of Virginia. May I have 
those figures again? That is $55.5 million 
for 1970? 

Mr. MANSFIELD. For 1971 that is the 
estimate; the fiscal year just concluded. 
For 1970 it was $45.5 million. 

Mr. BYRD of Virginia. In other words, 
the cost of administration increased pre
cisely $10 million, which is a little more 
than 20 percent. 

Mr. MANSFIELD. The Senator is 
correct. 

Mr. BYRD of Virginia. I am wondering 
what is the oversight of the World Bank. 
Is there any agency of Congress that 
delves into the operation of the World 
Bank? 

Mr. MANSFIELD. There are a number 
of committees which delve into their 
operations. The Committee on Foreign 
Relations handling this bill has a large 
degree of responsibility. The Committee 
on Banking and Currency, under the 
chairmanship of the distinguished Sen
ator from Alabama, I believe has a de
gree of responsibility, and I think the 
Committee on Finance, of which the 
distinguished Senator from Virginia is a 
member, likewise may have some degree 
of responsibility. Clearly, the Appropria
tions Committee is also involved in the 
process. 

With that final remark, I will now 
turn the matter over to the distinguished 
chairman of the Committee on Foreign 
Relations to answer the remainder of 
the questions. 

Mr. BYRD of Virg1nfa. I thank the 
Senator from Montana. 

First, I will restate several figures. It 
is my understanding, in response to a 
query by me, that the cost of adminis
tration for the World Bank for the fiscal 
year 1971 was $55.5 million; and for the 
fiscal year 1970 it was $45.5 million. 

I am wondering if the chairman of the 
Committee on Foreign Relations has in
formation to suggest why there should be 
more than a 20-percent increase. I did 
not figure it out exactly but there has 
been a $10 million increase in adminis
trative costs and that figures to 22- to 23-
percent increase in that 1 year. 

Can the chairman of the Committee 
on Foreign Relations give any facts as 
to why there should be such a substan
tial increase? 

Mr. FULBRIGHT. It is my informa
tion that the Bank is growing. The Bank, 
I think, made net profits last year of 
over $200 million, of which about $110 
million is being transferred to the IDA. 
It is growing. There have been increases 
in all activities. My figures show $55.5 
million for the 1971 estimate. 

Mr. BYRD of Virginia. That is correct. 
Mr. FULBRIGHT. For 1970 it was 

$45.5 million. 
Mr. BYRD of Virginia. That is con-ect. 

It is a $10 million increase. 
Mr. FULBRIGHT. That is an increase. 

I am not sure that is out of line with oth
er governmental activities. This is the 
Bank and not IDA. 

Mr. BYRD of Virginia. The bank and 
IDA, it is fair to say, are the same. 

Mr. FULBRIGHT. IDA shares the di
rection, overhead, personnel, policymak
ing, and all of that of the Bank. IDA 
does not have a separate organization. It 
is a department of the Bank, in effect. 

Mr. BYRD of Virginia. That is why I 
am making inquiry in regard to the 
World Bank and not IDA. 

Mr. FULBRIGHT. There are no se
crets about it. We are perfectly glad to 
give the Senator the information. It is 
a big operation. Bank officials engage in 
quite a lot of loans. They have prided 
themselves in making very thorough in
vestigations of all applications. They 
pride themselves on never having had a 
default. There has been a very limited 
number of rollovers. They do a great 
deal of investigating and make recom
mendations which do not necessarily re
sult in loans, but guidelines to the re
cipients. 

I also think of the Aswan Dam proj
ect in the 1950's. The Bank made the 
first proposal and was the manager of 
the consortium which was go{ng to build 
the Aswan Dam in the beginning. They 
spent hundreds of thousands of dollars 
in money for engineering and perfecting· 
that plan. It fell through because of a 
political judgment on the part of our 
country. All of that investment was lost. 

Bank officials are the managers 1n 
connection with the Indus Basin. That 
took a lot of planning and engineering. 
They think they do a very thorough job. 
It is not a slap-dash organization which 
makes a loan because somebody prom· 
ises to vote in the United Nations or 
someone has a frtend of a frtend back 
home. They think they apply the best 
methods in investigating and approving 
loans. 
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There has been an increase in costs in 

this kind of activity. EverybodY knows 
about inflation being very high, espe
cially in this country. That is the basic 
explanation. I have nothing further in 
the way of secret information as to why 
the overhead has gone up. I think all 
comparable organizations have gone up 
in cost in this period. 

Mr. BYRD of Virginia. Those that 
have gone up 23 percent, I assume, would 
be in pretty bad shape financially. 

Mr. FULBRIGHT. In the United States 
the deficit has gone up a lot more than 
23 percent in the last few years. 

Mr. BYRD of Virginia. That is one of 
the reasons I am complaining about it. 

Mr. FULBRIGHT. The Senator has the 
same kind of vote the rest of us have. I 
hope the Senator speaks on some of the 
other matters such as the Sanguine proj
ect, the C-5A, and bilateral foreign aid, 
as vigorously as he does on IDA. Our 
point is if we are going to do anything 
at all in this area, this is the best bar
gain we have. We pay only 40 percent 
of the IDA contribution. 

Mr. BYRD of Virginia. I am glad the 
Senator mentioned 40 percent. 

Mr. FULBRIGHT. I say it is the best 
bargain we have. It would be easy for 
me, if I thought it practicable, to say: cut 
these programs down. I would cut the bi
lateral programs where we pay 100 per· 
cent. That would be my first priority. 
Cutting back on this kind of activity 
would be my last choice, because I think 
it is our best bargain. 

What about the 40 percent? 
Mr. BYRD of Virginia. Before I get to 

the 40 percent, I want to mention last 
night's bill, in which the amount that the 
United States put up was 77 percent. 

Mr. FULBRIGHT. Not in the bill. I 
pointed out that that is not so in the 
bill we voted on. That is the accumulated 
average from the beginning, but the bill 
we voted on last night was not 77 per
cent. 

Mr. BYRD of Virginia. I am well aware 
of that, but the accumulated amount 
that the Federal Government has put 
up is 77 percent. I say that is not a very 
multilateral program, when the Federal 
Government puts up 77 percent and the 
other countries put up the other 23 per
cent. 

Mr. FULBRIGHT. It has moved from 
8 to 1 down to 2 to 1. That is an improve
ment. I may say that this is not my 
favorite way to spend the taxpayers' 
money. I did not initiate the programs. 

This is not my favorite way to spend 
the taxpayers' money, but we are faced 
with the problem of helping the world's 
poorest countries. If we could do it by 
reordering this through other agencies, 
or minimizing it, that might be one way. 

Mr. BYRD of Virginia. It is because 
we are faced with the situation that I 
think it is not wise to put up another $1 
billion for this program. It is not wise 
when we are faced with a very drastic 
situation here at home. We are faced 
with a drastic situation when the Gov
ernment ran a $30 billion deficit last 
year and will run a $33 billion deficit 
this year. 

Mr. FULBRIGHT. I am not contesting 
that. I think the Senator is right in stat
ing the facts about the U.S. financial 

position. I do not disagree with him on 
that. 

Mr. BYRD of Virginia. On the 40 per
cent, I wonder if the Senator has figures 
showing how much Japan is putting up. 

Mr. FULBRIGHT. The report has all 
the figures, of course. The Senator knows 
I do not keep these kinds of figures in 
my head. We have the report here, and I 
will put it into the RECORD. It gives all of 
them. Japan is putting up 6 percent. The 
whole list is on page 5 of the report. 

Mr. BYRD of Virginia. Japan put up 
4.6 percent, and Germany 7.8 percent. 
Those are the two countries with the 
strongest currencies in the world. 

Mr. FULBRIGHT. That is probably 
true regarding the currency question. 

Mr. BYRD of Virginia. The strongest 
currencies in the world. 

Mr. FULBRIGHT. Well, they are no 
stronger than Kuwait's. 

Mr. BYRD of Virginia. There has been 
a run on the dollar in Japan, there has 
been a run on the dollar in Gennany, 
and we are putting up 40 percent; yet 
the two countries with the strongest cur
rency in the world are putting up a very 
minor share--4.6 percent for Japan and 
7.8 percent for Germany. 

I submit that it is time that some of 
us in the Congress give consideration to 
the American people and the American 
dollar. 

Mr. FULBRIGHT. The first place to 
start is on our bilateral foreign aid, in 
which Japan does not put up one penny, 
nor does Germany put up one penny, nor 
does anybody else. We put up 100 per
cent. That is the argument I have been 
making. 

Mr. BYRD of Virginia. Those countries 
have the strongest currency because they 
are not as foolish as the United States. 

Mr. FULBRIGHT. I say amen to that. 
I say a double amen. There has been no 
country as foolish as the United States 
in the last 10 years. 

Mr. BYRD of Virginia. I commend the 
Senator for that statement. 

Mr. FULBRIGHT. The Senator is not 
too surprised, is he? 

Mr. BYRD of Virginia. I am not sur
prised. What we are trying to do is buy 
friends. I do not think we can buy 
friends. 

The distinguished Senator from 
Arkansas has said that we have been 
foolish. Now is the time to stop being 
foolish. We have gotten into a desperate 
financial situation, and we are not going 
to get out of it if we do not cease expand
ing the programs. That is what we are 
doing in this bill. We are expanding the 
program to the extent of $1 billion. How 
long are we going to keep expanding 
these programs? It is time to reduce 
them, not to expand them. 

I wish the Senator would follow out his 
philosophy by joining with me in oppos
ing the bill, because, as he says, we have 
been very foolish in the past. We are still 
being foolish. Why not get the reverse 
situation? 

Mr. FULBRIGHT. I certainly did not 
mean to say that the most foolish thing 
we have done is our participation in the 
original proposal for IDA. The most 
foolish thing is that we have been wasting 
our resources on a war in Southeast Asia 
in which we had no business. That has 

been the No. 1 foolish act. This has led 
to the proliferation of commitments in 
other parts of the world. 

I do not mean to imply that our partic
ipation in IDA was foolish. In fact, one 
of the better things, one of the more con
structive things, has been our participa
tion in the International Bank, which 
started away back, as the Senator knows, 
.with Bretton Woods, and which has ac
complished a great deal of g-ood. It has 
an accumulated surplus of over $1 billion, 
about $1.3 billion of earnings. So I would 
not say it is a foolish thing. It is one of 
the best, most successful undertakings in 
the area. 

I do agree with what the Senator says 
about our overall policy, and I know that 
has created a situation that is causing 
him to want to restrict this program. 

I also want to conclude by saying this 
does not provide for $1 billion in 1 year. 
It is for $320 million per year for 3 years. 
It is a commitment for 3 years. That is 
a good deal less than the Senator is go
ing to be called upon to vote in a few 
days for supporting assistance, for ex
ample, in the foreign aid bill. It is less 
than he is going to probably vote to give 
one little country in the Middle East, 
Israel. We will have to give them more 
money than is provided for in this en
tire annual appropriation. 

When these comparisons are made, 
they must be made carefully. I only say 
that if we are going to do anything in 
the international field to help any coun
try, if we recognize any obligation in 
that area, this is probably the best bar
gain. If we are going to cut programs, 
this should be the last one to cut. 

Obviously the Senator from Virginia, 
being only one Senator, cannot do it by 
himself, but when I see the country 
continue bilateral aid, where we put up 
everything, and not cutting down on the 
military, the situation is bad. I think we 
have to cut down somewhere else, but I 
think this is one of the poor places to 
cut, because it is one of the operations 
we have been engaged in that has been 
most effective. It has generated a most 
substantial profit. It has committed few
er administrative errors. There is no 
scandal affecting it, as there has been 
in nearly every program, including bi
lateral aid. There have been some scan
dals there and serious corruption. I have 
not heard anything bad about this pro
gram. I am sure some things in it have 
not gone right, but they have been minor. 

Mr. BYRD of Virginia. Does the Sena
tor say that the World Bank has a sur
plus of $1 billion? 

Mr. FULBRIGHT. An accumulated 
surplus from earnings of over $1 billion. 
I think it was $1.3 billion. 

Mr. BYRD of Virginia. That fact 
makes me all the more interested and 
curious as to why the World Bank would 
be seeking to get from the American tax
payers $960 million, practically $1 billion, 
when it has accumulated earnings, as the 
Senator from Arkansas has pointed out, 
of well over $1 billion. 

Mr. FULBRIGHT. These earnings 
have not just sat there. They are re
loaned and also contributed to IDA. IDA 
is not the World Bank. It is not the earn
ing part of it. It is the soft loan part. It 
is as nearly charity as we can make it 
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without calling it charity. These are vir-
tually grants in some respects. . 

Mr. BYRD of Virginia. I call it a giVe
away program. 

Mr. FULBRIGHT. I do not greatly ob
ject to the Senator's calling it ~hat, if he 
wishes because in the long run It may be. 
The S~nator can call the bilateral pro
gram that. Very little, if any, of that will 
be repaid. 

What do we call a local drive by local 
churches? Do we call that a giveaway 
program? We usually call it a very Chris
tian act to help those in need in the 
community. That is the way it is referred 
to. One does not say, "I am contributing 
to a giveaway program." It comes to the 
same thing. One is on an international 
scale· the other on a local scale. But this 
pro~am has been relatively well man
aged. That is the reason why it deseryes 
support, if we are going to do anything 
in this area. 

Mr. BYRD of Virginia. I think the 
Senator from Arkansas is about as 
skeptical about the foreign aid program 
as is the Senator from Virginia; only we 
vote differently. I am going to vote 
against the foreign aid program. I do 
not think this is any time to be expand
ing the foreign aid program. 

I was most interested in the letter 
which the Senator from Arkansas put 
into the CONGRESSIONAL RECORD yester
day, signed by six former Secretaries of 
the Treasury. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. BYRD of Virginia. I was interested 
in the letter which the Senator from Ark
ansas inserted in the RECORD yepterday, 
addressed to him as chairman of the 
Committee on Foreign Relations, signed 
by six former Secretaries of the Treasury, 
all of whom I know, all of whom are ex
cellent men, and all of whom were out
standing public servants an1 men in 
whom I have great confidence and for 
whom I have a very high regard. 

I am somewhat disturbed, however, 
about the letter. I wish to read a part of 
it. It says: 

However, for the :first time since the United 
States began participating in the interna
tional financial institutions Congress !ailed 
to appropriate funds necessary to meet au
thorized subscriptions. A_ppropriations re
quests !or the Inter-American Development 
Bank were cut by almost hal! and World 
Bank requests were eliminated. 

I continue to quote: 
It is no exaggeration to say that unilateral 

cuts in authorized subscriptions could de
stroy the international financial institutions 
and set international financial cooperation 
back twenty-five years. We feel impelled to 
warn of the consequences of such a develop
ment. 

It must be recognized that a failure to 
meet authorized subscriptions !or a multi
lateral endeavor is a. unilaterr..l action by the 
United States inconsistent with the joint de
cisions taken by the numerous member gov
ernments. 

Does that mean, may I ask the Senator 
from Arkansas, what it appears to me 
that these distinguished men are saying: 
That this authorization in itself com
mands the appropriation of these funds, 
whether or not the Appropriations Com-

mittee feels that the appropriations are 
justified? 

Mr. FULBRIGHT. No, it does not. We 
went all through that. The report itself 
states that of course it is understood that 
this money has to be appropriated. That 
is our system. 

But you have to make some kind of 
plans, some kind of agreements, in order 
to allocate these contributions, and de
termine what our people would contrib
ute. 

It is, of course, expected that we would 
do it, but it is not illegal, unconstitu
tional, or immoral if our condition is 
such that we ultimately decide we can
not put that money up. It will be very 
embarrassing, as such a thing would 
be embarrassing any time. 

In the same way, the President can go 
out, and does, and say, "We are going 
to help you," and then come back and 
report it. That is not a commitment, and 
if Congress does not provide everything 
he says, it may be an embarrassment, 
but it is not unconstitutional, illegal, nor 
immoral to give the President what he 
asks. 

All they are saying here is that it in
volves many other countries--as the 
Senator knows, there are about 116 
members, I believe, of the Bank-and 
they have to negotiate these matters. It 
is a practical matter. 

As a matter of fact, we .put into the 
report, and I read and stressed yester
d2.y, the following language: 

It should be stressed-in the event there 
are foreign governments still not aware of 
the fact--that a :final commitment of funds 
by the United States does not exist prior 
to completion of the appropriations process. 

That is as plain as you can be. If the 
Senator can persuade the Appropria
tions Committee that we are so broke 
we ought not to give this, that we ought 
to give all the money to the Armed 
Services Committee and none of it to 
the IDA, the Congress can change the 
situation. It is a matter of persuading 
the Appropriations Committee and the 
Congress where the priorities come. 

I will grant that some of these pri
orities do not sit well with me, and I am 
sure some do not with the Senator from 
Virginia, but that is a fact of life. There 
is no commitment other than the tra
ditional one, plus the important fact that 
we have negotiated with many foreign 
countries. It is a good deal more embar
rassing than when, having negotiated 
with the State of Arkansas-as we did 
once-Congress agreed and the author
ization was made to put up the money to 
help with the Arkansas River, and then 
President Truman impounded the funds 
and said, "No, we will not do it," and the 
project was delayed about 5 or 6 years. 

I am in favor of an amendment be
fore the committee-! do not know 
whether it has been adopted-to the bi
lateral foreign aid bill which says that 
until the appropriated funds for domes
tic projects, for the State of Virginia, for 
example, are released, funds appropri
ated for foreign assistance project.s 
should not be released. 

I agree with the principle of that. But 
again I come back to the fact that this 
particular program, if we are going to 

do anything in the international field. 
is the best bargain we lrave. 

Mr. BYRD of Virginia. I think it is 
important that it be made clear, because 
these distinguished former Secretaries of 
the Trea.Sury say, quoting again: 

We feel impelled to warn of the conse
quences of such a. development. 

What do they mean by that? They 
mean that if Congress were to authorize, 
and yet Congress then later decides not 
to appropriate, they feel it would destroy 
these multilateral financial institutions. 

I do not agree with them on that, 
either. I think that we must not give up 
the appropriating process in Congress. 

But I think it is worth pointing out 
what these foreign countries are being 
told by our representatives, apparently
and as a matter of fact one of the argu
ments made earlier in the day was that 
someone had made some commitments 
on the part of our Government, and we 
had some obligation to look after them. 

Be that as it may, I think that basi
cally the problem we face, as I see it, is 
whether the time has not come where 
we, the Congress, should call a halt to 
some of the huge expenditures that are 
being made of American tax dollars. 

We have to meet the issues one by one 
as they come up. We have had three bills 
on this :floor in the last 2 days. The total 
of those three bills is roughly $2 billion
$1 billion in this one, or $960 million to 
be more accurate, but roughly a billion 
dollars, for an expansion of this foreign 
giveaway program, with 50-year loans 
and no interest--a three-quarter per
cent service charge is the only thing 
approaching an interest rate. Thus, there 
is a billion dollars going to foreign coun
tries, a grant on a 50-year basis, with no 
interest, and I might say if any of those 
loans are paid back, they will not be paid 
back to the American taxpayers. They 
are paid back to the World Bank, and 
they stay in the World Bank; they never 
come back to the U.S. Treasury. 

That is a part that is frequently over
looked. Even if these loans are all repaid, 
they are repaid to the Bank, and not to 
the U.S. Treasury. 

So in summary, Mr. President, I as one 
Senator wish to say that I am deeply 
concerned about the Government's fi
nancial situation. 

I think it is getting worse. 
The deficits that the country has been 

running are getting heavier every year. 
The interest on the national debt is more 
and more each year, to the extent that 
at the present time 17 cents out of every 
income tax dollar paid into the Federal 
Treasury goes to pay the interest on the 
national debt. 

Somewhere along the line, we are go
ing to have to give some consideration to 
the American taxpayer. 

Mr. STENNIS. Mr. President, will the 
Senator yield briefly, for a question or 
two? 

Mr. BYRD of Virginia. I yield. 
Mr. STENNIS. I arrived in the Cham

ber a short time ago. I think the Senator 
is rendering a very distinct service in the 
debate by bringing out these facts. 

The Senator from Virginia just men
tioned an item of three bills totalling ap
proximately $2 billion for the current 
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fiscal year. My question is this: Is that 
in addition to what we call the usual and 
regular foreign aid bill? 

Mr. BYRD of Virginia. Yes. This is in 
addition to the usual and regular foreign 
aid bill, of which amount I am not cer
tain, but it runs approximately $3.5 to $4 
billion. Whatever that amount is, this 
$2 billion is in addition. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BYRD of Virginia. I yield. 
Mr. MANSFIELD. I think that sum 

would cover, overall, several years-3 
years under the present bill and 2 years 
under the two bills to which the Senate 
has already agreed. Is that right? Three 
years on this bill at $320 million a year; 
and the other two bills, the Asian Bank 
and the Inter-American Bank, were for 2 
years. 

Mr. BYRD of Virginia. The Senator 
from Mississippi asked whether these 
items are included in the normal and 
regular foreign aid bill which is now be
fore the Senate Foreign Relations Com
mittee. 

Mr. MANSFIELD. No. They are sepa
rate and apart. 

Mr. BYRD of Virginia. The answer is 
that this is entirely separate. 

Mr. STENNIS. So this is an additional 
amount? 

Mr. BYRD of Virginia. This is addi
. tional. 

Mr. STENNIS. That means, then, that 
for fiscal 1972, this sum of money in the 
three bills will be on top of what we ap
propriated last year for foreign aid. 

Mr. BYRD of Virginia. Not for the sin
gle year. That is the total involved in the 
bills-roughly $2 billion. But the amount 
for fiscal 1972 will be $830 million. 

Mr. STENNIS. Anyway, this is the ad
ditional program. 

Does the Senator have in mind the fig
ure for the fiscal year that has just 
closed, wherein our budget was overspent 
and in a deficit? Does the Senator recall 
those figures? 

Mr. BYRD of Virginia. Yes. I say to 
the Senator from Mississippi that the 
Federal funds deficit for fiscal 1971, the 
year which ended this past June, was 
exactly $30 billion. 

Mr. STENNIS. Does the Senator have 
in mind an estimated deficit for the cur
rent fiscal year that is running now, if it 
continues at the present rate? 

Mr. BYRD of Virginia. That is more 
difficult to ascertain. 

Mr. STENNIS. What is the figure that 
is used? 

Mr. BYRD of Virginia. Let me first give 
the Senator my figure. Being somewhat 
conservative, I keep my figures on the 
conservative side. I have been saying 
that the deficit would be $33 billion in the 
current fiscal year, but a Member of the 
Senate who is far better informed than 
I am on the matter of appropriations 
and on the matter of taxes says that the 
deficit will be $40 billion. But I am cer
tain that the deficit will be at least $33 
billion in the current fiscal year. 

Mr. STENNIS. So the estimate for the 
current year, under present conditions, 
is $33 to $40 billion? 

Mr. BYRD of Virginia. That is correct. 
Mr. STENNIS. Does the Senator know 

of any bill or any pending plan for a bill 

to increase the taxes in order to take 
care of part of that deficit and the addi
tional money we are talking about here 
today? 

Mr. BYRD of Virginia. No. The rec
ommendation has been made to reduce 
taxes, which will have a further reducing 
effect on the revenues and will add to 
the deficit total. 

Speaking of taxes, however, my belief 
is-my conviction is-that when Janu
ary or February of 1973 gets here, who
ever might be elected President will come 
here and ask Congress for a smashing 
tax increase. No one is going to do it be
fore the election-but just wait until the 
election is over. 

Mr. STENNIS. So the Senator sees 
nothing in view between now and Janu
ary 1973, so far as recommendations are 
concerned, with reference to getting any 
closer to a balanced budget? 

Mr. BYRD of Virginia. No. I say 
to the Senator from Mississippi that 
I do not see that in the offing at all. As 
a matter of fact, I see it going in the 
opposite direction; and the deficit, which 
last year was $30 billion, undoubtedly 
will be substantially greater than that 
this year, and possibly for the succeeding 
year. 

Mr. STENNIS. Is it not true that gov
ernments, as do individuals, just keep 
on going further and further in debt, 
year after year, and that finally some
time, in some way, payday will come and 
there will be a calamitous situation? 
There is no way to take care of it. That 
is true with an individual; is it not? 

Mr. BYRD of Virginia. It is cer
tainly true with an individual, and it 
is certainly true with a government. It 
takes a government-certainly a gov
ernment as large and as strong as the 
United States-more years to get to that 
point; but I am convinced that we are 
getting very near that point now. 

Mr. STENNIS. As one who is chair
man of a subcommittee that handles ap
propriation bills for home use, it is al
ways a question of priorities. We heard 
proof all this year about moneys that 
Congress appropriated last year and were 
withheld from our own people, and these 
were projects whose validity and worth 
no one disputed. These were projects for 
which people at the State level were un
able to get the money. Perhaps some of 
it was justly withheld. At any rate, all 
of it was withheld; every penny over 
the budget that Congress appropriated 
was withheld and was deemed to be un
worthy for expenditure then. 

On top of this, we are about to au
thorize and appropriate these additional 
billions of dollars for these programs, 
some of which, of course, have validity, 
and I would not try to stop all of them. 
But we are asked to continue with the 
withholding of funds for our own people, 
continue to greatly increase by billions of 
dollars programs in this field, on top of 
the fact that--without claiming any spe
cial credit--in the last 25 years we have 
been more generous and have done more 
for others under the circumstances than 
any other government in all recorded 
time. 

I thank the Senator for calling atten
tion to these facts and for putting up a 

stop-look-and-listen signal. I hope it will 
be partly heeded. I am certainly going to 
stand with him. 

Mr. BYRD of Virginia. I thank the 
Senator from Mississippi. I agree thor
oughly with his appraisal. 

Mr. President, I will conclude by say
ing again that it is a question of whether 
or not the time has come to give con
sideration to the American taxpayer and 
whether we want to continue to shovel 
more and more tax funds overseas in 
these projects, some of which, as the 
Senator from Mississippi has said, are 
worthy. 

But we must remember that many, 
many billions of dollars already have 
gone overseas, from the pockets of the 
taxpayers, and we are running very se
vere deficits. 

Mr. KENNEDY. Mr. President, I want 
to take this opportunity to indicate my 
full support for this additional u.s. con
tribution to the IDA of the World Bank. 

I believe that over the past 10 years 
the International Development Associa
tion has been the single greatest force for 
the economic and social development of 
the third world nations. It has provided 
the most important source of develop
ment funds to these nations, extending 
274 loans totaling $3.3 billion to some 58 
countries. 

And I am particularly impressed by the 
new leadership and new directions for 
the World Bank initiated by Robert Mc
Namara since his accession to the World 
Bank presidency only a few short years 
ago. 

In seeking to increase the number of 
recipients and to focus more loans on the 
areas of social investment he has signifi
cantly strengthened and furthered . the 
purpose for which the Bank was estab
lished. 

Now some 107 nations are members of 
the IDA and it is widely recognized as the 
single best hope for meeting the needs of 
the developing nations. It also is the pri
mary model for the success of the multi· 
lateralization of development assistance. 

And I believe it is important to recog
nize the advantages that the multilateral 
concept holds in the area of economic 
and sochl development. 

Multilateral agencies provide the best 
medium for sharing the burdens of de
velopment assistance. 

Multilateral agencies provide a re
source of international expertise in the 
problems of development- assistance, 
expertise that no single nation can 
match. 

Multilateral agencies provide an op
portunity for development programs to 
be evaluated almost solely on the basis 
of economic and social needs without the 
political pressures that often accompany 
bilateral assistance decisionmaking. 

Multilateral agencies provide the dual 
function of offering assistance to nations 
in economic planning and at the same 
time offering standards and discipline 
which developing nations must meet in 
their economic decisionmaking. 

Multilateral agencies, free from the 
specific foreign policy restraints of indi
vidual nations, can establish firm loan 
criteria and program requirements. 

Multilateral agencies provide an im· 
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portant stimulus to developing nations, 
encouraging them to fix program per. 
formance requirements within compre· 
hensive long·range economic develoP· 
ment plans which are essential for their 
long-term economic and social develop· 
ment. 

It is for these reasons that I believe 
that the multilateral concept is extreme
ly important and should be the major 
source for the channeling of U.S. de· 
velopment assistance funds to the de
veloping nations. We have a major 
responsibility to continue to play a lead
ership role in assisting the development 
of the nations of Asia. Africa, and Latin 
America and we can best meet ·this re
sponsibility by supporting the interna
tional lending agencies such as the 
World Bank, the Inter-American Devel
opment Bank, and the Asian Bank. 

Mr. MANSFIELD. Mr. President, in 
view of the fact that the debate seems 
to be concluded, I wonder if the dis
tinguished Senator from Virginia would 
agree with the joint leadership that a 
vote occur on the pending bill at 3: 15 
p.m., so that in the meantime we can 
dispose of the joint resolution on the 
school lunch program, which we have 
held up for a number of reasons. 

Mr. BYRD of Virginia. Mr. President, 
would the Senator from Montana be 
willing to let the vote come now and then 
immediately thereafter take up the joint 
resolution? 

Mr. MANSFIELD. All right. Immedi
ately after this vote, the Senate will turn 
to the consideration of the school lunch 
program. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro· 
posed, the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed for 
a third reading and was read the third 
time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques· 
tion the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
. Mr. BYRD of West Virginia. I an
nounce that the Senator from New Mex
ico <Mr. ANDERSON), the Senator from 
Michigan <Mr. HART), the Senator from 
Iowa <Mr. HuGHES), the Senator from 
Utah <Mr. Moss), the Senator from 
Rhode Island <Mr. PELL), the Senator 
{rom South Carolina (Mr. HOLLINGS), 
and the Senator from Alaska <Mr. 
GRAVEL), are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) , the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Nebraska 
<Mr. CURTIS), the Senator from Arizona 
<Mr. GoLDWATER), the Senator from Ore· 
gon <Mr. HATFIELD), the Senator from 
Maryland <Mr. MATHIAS), and the Sen· 
ator from Ohio (Mr. SAXBE), are neces
sarily absent. 

The Senator from Iowa (Mr. MILLER) 
and the Senator from Oregon <Mr. PAcK
wooD) are absent because of death ua 
their respective families. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator 

from Oregon (Mr. HATFIELD) would vote 
"yea.', 

On this vote, the Senator from Mas
sachusetts <Mr. BROOKE), is paired with 
the Senator from Nebraska <Mr. CuRTIS). 
If present and voting, the Senator from 
Massachuetts would vote "yea" and the 
Senator from Nebraska would vote 
"nay.'' 

The result was announced-yeas 49, 
nays 34, as follows: 

Aiken 
Allott 
Bayh 
Beall 
Bellm on 
Bennett 
Bentsen 
Boggs 
Buckley 
Case 
Chiles 
Church 
Cooper 
Cranston 
Dole 
Fong 
Fulbright 

Allen 
Bible 
Brock 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Cook 
Cotton 
Dominick 
Eagleton 
Eastland 

Anderson 
Baker 
Brooke 
Curtis 
Goldwater 
Gravel 

[No. 264 Leg.] 
YEA&--49 

Gri.ffi.n 
Harris 
Hartke 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
McGee 
McGovern 
Metcalf 
Mondale 
Muskie 
Nelson 
Pastore 
Pearson 
Percy 

NAYS-34 
Ellender 
Ervin 
Fannin 
Gambrell 
Gurney 
Hansen 
Hruska 
Jordan, N.C. 
Jordan, Idaho 
Long 
Magnuson 
Mansfield 

Proxmire 
Riblcotr 
Roth 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Statrord 
Stevenson 
Taft 
Tower 
Tunney 
Weicker 
Williams 

McClellan 
Mcintyre 
Montoya 
Randolph 
Stennis 
Stevens 
Symington 
Talmadge 
Thurmond 
Young 

NOT VOTING-17 
Hart 
Hatfield 
Hollings 
Hughes 
Mathias 
Miller 

Moss 
Mundt 
Packwood 
Pell 
Sax be 

ing clerks, announced that the House had 
agreed to the report of the committee 
of conference on the disagreeing votes 
of the two Houses on the amendment of 
the Senate to the bill <H.R. 9844) to au
thorize certain construction at military 
installations, and for other purposes. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of the 
Senate: 

H.R. 2082. An act to provide for the con
veyance of certain public lands in Wyoming 
to the occupants of the land; 

H.R. 2828. An act for the relief of Mrs. 
Rose Scanio; 

H .R. 4485. An act for the relief of Estelle 
M.Fass; 

H.R. 4497. An act for the relief of Lloyd 
B. Earle; 

H.R. 4779. An act for the relief of Nina 
Daniel; 

H.R. 5318. An act for the relief of Mrs. 
Fernande M. Allen; 

H.R. 6739. An act for the relief of Corporal 
Michael T. Kent, United States Marine Corps 
Reserve; and 

H.R. 6998. An act for the relief of Salman 
M.Hilmy. 

ENROLLED BILLS SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bills: 

S. 74. An act to provide for the conveyance 
of certain real property of the United States 
to the University of North Dakota, St ate of 
North Dakota; 

S . 414. An act to authorize and direct the 
se·cretary of the Interior to convey certain 
property in the State of North Dakota to the 
Central Dakota Nursing Home; and 

S. 654. An act for the relief of Frederick 
E. Keehn. 

HOUSE Bn...LS REFERRED 

So the bill <S. 2010) was passed, as The following bills were severally read 
follows: twice by their titles and referred, as 

s. 2010 tndicated: 
An act to provide for increased participation 

by the United States in the International 
Development Association 
Be it enacted by the Senate ana House 

of Representatives of the United States of 
America in Congress assembled, That the 
International Development Association Act is 
amended by adding at the end thereof the 
following new section: 

"SEC. 11. The United States Governor is 
hereby authorized to agree on behalf o.f the 
United States to contribute to the Associa
tion three annual installments of $320,000,-
000 each as recommended in the 'Report of 
the Executive Directors to the Board of Gov
ernors on Additions to IDA Resources: Third 
Replenishment,' dated July 21, 1970. There 
is hereby authorized to be appropriated, 
without fiscal year limitation, the amounts 
necessary for payment by the Secretary of 
the Treasury of three annual installments of 
$320,000,000 each for the United States share 
of the increase in the resources of the 
Association." 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. BYRD of West Virginia. I move to 
Jay that motion on the table. 

The motion to Jay on the table was 
agreed to. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read-

H.R. 2082. An act to provide for the con
veyance of certain public lands in Wyoming 
to the occupants of the land; to the Com
mittee on Interior and Insular Affairs. 

H.R. 2828. An act for the relief of Mrs. Rose 
Scanio; 

H.R. 4485. An act for the relief of Estelle M. 
F ass; 

H .R. 4497. An act for the relief of Lloyd B. 
Earle; 

H.R. 4779. An act for the relief of Nina 
Daniel; 

H.R. 5318. An act for the relief of Mrs. 
Fernande M. Allen; 

H.R. 6739. An act for the relief of Corporal 
Michael T. Kent, United States Marine Corps 
Reserve; and 

H.R. 6998. An act for the relief of Salman 
M. Hilmy; to the Committee on the Judiciary. 

FREE OR REDUCED-PRICE LUNCHES 
FOR NEEDY SCHOOLCHILDREN 

The Senate resumed the consideration 
of House Joint Resolution 923, a joint 
resolution to assw·e that every needy 
schoolchild will receive a free or reduced
price lunch as required by section 9 of 
the National School Lunch Act. 

The PRESIDING OFFICER. The 
question now recurs on the passage of 
House Joint Resolution 923. Pursuant to 
the previous order the Senator from 
Minnesota is recognized for not to exceed 
10 minutes, to be followed by a vote on 
the joint resolution. 
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Mr. HUMPHREY. I thank the Presid

ing omcer. 
I wish to ask the distinguished chair

man of the Committee on Agriculture 
and Forestry one or two questions. My 
remarks will be brief and to the point. 

It is my understanding that this reso
lution we are voting on today prohibits 
USDA from requiring a school district 
to reduce the number of children for this 
current school year who are benefiting 
from the free or reduced lunch program 
provided under section 11 of the School 
Lunch Act. 

Over 5,000 children in our Minneapolis 
schools were forced out of the section 11 
program after school began in September 
as a result of regulations issued by 
USDA on August 13, which have since 
been retained. Most of these children 
are attending schools which are located 
in low-income areas of the city. 

Is it the understanding of the chair
man that the resolution we are voting on 
today will enable the Minneapolis board 
of education to restore eligibility to all 
those children who were in the program 
at the beginning of the year, but who are 
now out as a result of these USDA 
regulations? 

Mr. TALMADGE. The answer is af
firmative. If they were enrolled in the 
program and eligible under State and 
local regulations on October 1 they will 
continue. 

Mr. HUMPHREY. I thank the Sena
tor. I have one other question. Is it the 
understanding of the chairman of the 
committee that if a State accepts an eli
gibility standard of an individual school 
district which is ditferent from that es
tablished by the State that such stand
ards will be acceptable by USDA? 

Mr. TALMADGE. The answer is af
firmative for the current fiscal year. 

Mr. HUMPHREY. I thank the distin
guished chairman of the committee. 

Mr. President, the House resolution 
we are voting on today contains provi
sions to cope with the drastic changes in 
school lunch regulations-changes which 
were announced by the Department of 
Agriculture between the time the Senate 
passed its earlier resolution and House 
consideration of the measure. 

After the Senate passed its resolution, 
calling for USDA to pay 46 cents per 
meal for each needY child-as opposed 
to USDA's proposed 35 cent&-it ap
peared that the Department concurred, 
but they then otfered new proposals 
which would have eliminated more than 
600,000 children from participation in 
free and reduced price lunches. The 
House resolution restores these children 
to participation. I hope the Senate will 
adopt the House language by unanimous 
consent so that we can meet the needs of 
the Nation's hungry schoolchildren. 

I am pleased that the White House, 
after repeated requests from Congress, 
decided to ask the Department for clali
fication of what would have been the 
crippling USDA regulations. I am also 
pleased that the clarification which the 
President received led him to encourage 
the Department to relent in its efforts to 
save a few pennies at the expense of 
American schoolchildren. 

Had he taken such action in Augus~. 

he could have saved everyone involved 
a lot of frustration and time consuming 
effort. 

Mr. President, I thank the distin
guished chairman for the splendid lead
ernhip he has given on the school lunch 
program. I think the entire Nation is in· 
debted to the distinguished Senator from 
Georgia for the work he has done in call
ing this matter to our attention. It has 
been a special joy for me to be associated 
with him in this effort. 

Mr. TALMADGE. I thank the Senator 
from Minnesota. 

Mr. PASTORE. Mr. President, will the 
Senator from Minnesota yield? 

Mr. HUMPHREY. I yield to the Sena
tor from Rhode Island. 

Mr. PASTORE. Mr. President, I wish 
to associate myself with everything the 
Senator from Minnesota said, especially 
in commendation of the Senator from 
Georgia (Mr. TALMADGE). As in the case 
of his State, we had the same problem 
in our State. It caused tremendous con
sternartion and disappointment. I am 
happy to see the matter has been 
straightened out. 

Mr. JORDAN of North Carolina. Mr. 
President, will the Senator yield? 

Mr. HUMPHREY. I yield. 
Mr. JORDAN of North Carolina. Mr. 

President, I associate myself with the 
remarks that have been made regarding 
the school lunch program. I am a member 
of the Committee on Agriculture and 
Forestry, under the chairmanship of the 
distinguished Senator from Georgia. I am 
happy that there has been concurrence 
in this matter, and that we will have an 
opportunity to vote again, so that there 
will be no doubt in connection with the 
children in any State that they will be 
included in the school lunch program 
as it was before the Agriculture Depart
ment cut back on the eligibility of some 
children. I am glad this will be changed. 

Mr. HUMPHREY. Mr. President, I 
yield back my time. _ 

Mr. TALMADGE. Mr. President, I de
sire to express my deep appreciation to 
the distinguished Senator from Rhode 
Island and the distinguished Senator 
from North Carolina for the generosity 
of their comments. 

If no other Senator desires to speak 
or propound an inquiry I am prepared to 
yield back the remainder of my time, and 
I move the adoption of the bill. 

Mr. PERCY. Mr. President, this resolu
tion is of utmost importance. It makes 
sure that there will be absolutely no re
ductions in any school district in the pro
vision of federally reimbursable free and 
reduced price lunches. The resolution 
guarantees that the poor children of 
America will eat federally subsidied nu
tritious meals, rather than unfulfilled 
promises. 

I think it is of utmost importance to 
emphasize our intent that all needy chil
dren receive free and reduced price 
lunches pursuant to standards set by 
local districts and approved by the 
States. The phrase "pursuant to eligibil
ity standards established by State agen
cies prior to October 1, 1970" in section 5 
of the resolution refers to our intent that 
standards set by the district, and ap
proved by the ~tate before Octobe:r 1, ~ 

precisely the standards pursuant to 
which Federal reimbursement is re
quired. If a school district has set free 
lunch standards--even where these 
standards are higher than the ones sug
gested or recommended by the State-it 
is such local district's standards that will 
be federally reimbursable as long as they 
were approved by the States before Octo
ber 1. As a practical matter, I understand 
that all of the standards set by the dis
tricts were approved by the respective 
States prior to October 1. 

With this resolution, therefore, we will 
at least hold the line in every school dis
trict in the provision of federally reim
bursable free and reduced price lunches. 
It is my hope that this resolution will also 
bring about substantial progress in the 
school lunch program so that there will 
no longer be a hungry schoolchild. 

Mr. SCHWEIKER. Mr. President, the 
school lunch resolution we are consider
ing today is one of vital importance to 
the needy ~choolchildren of Pennsyl
vania. I vigorously support its passage. 

The resolution has severa1 important 
provisions. It establishes 40 cents as the 
minimum per meal Federal reimburse
ment for free and reduced price lunches. 
It establishes 6 cents as the required av
erage rate of Federal reimbursement for 
all lunches. It prohibits the Seeretacy 
of Agriculture from cutting off Federal 
reimbursement for lunches served · to 
children now receiving free and reduced 
price lunches whose families' incomes 
exceed the Secretary's "income poverty 
guideline." And it authorizes the Secre
tarY to transfer funds from section 32 of 
the act of August 24, 1935, to assist 
schools which need additional funds for 
the school breakfast program. 

All of these provisions are important. 
In Pennsylvania, thousands of needy 
children from families with incomes 
higher than the Secretary's "income pov
erty guideline" might have lost their free 
and reduced price lunches were it not for 
this resolution. .Both Pittsburgh and 
Philadelphia, for example, set their in
come eligibility scales at levels higher 
than the Secretary's $3,940 "income pov
erty guideline." Philadelphia's is $4,000 
annually for free lunches for children 
from a family of four, and $4,165 annu
ally for reduced price lunches for chil
dren from a family of four. Pittsburgh's 
standard is $4,000 for free lunches and 
$7,000 for reduced price lunches. These 
standards were set by Philadelphia ami 
Pittsburgh and approved by the State 
agency. The State agency recommends 
a standard of $4,000 for both free and 
reduced price lunch eligibility, but it 
has approved higher local standards 
where local districts have set such to 
reach all the needy children in their 
area. This resolution, by requiring the 
Secretary to provide reimburs~ment for 
lunches served pursuant to "eligibility 
standards established by State agencies," 
includes within its terms the standards 
set by districts like Philadelphia and 
Pittsburgh. These local districts set the 
standards. The State agency approved 
them. Thus, technically speaking, it is 
the state agency that "establishes" the 
local standards, not the local school au
thorities. Therefore_. Federal reimburse-
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ment must be provided for lunches served 
pursuant to the higher levels established 
by local school districts that were ap
proved by the State agency, provided only 
that such standards were established 
prior to October 1, 1971. Although the 
State agency recommends a standard of 
$4,000 for providing Federally-reim
bursable free and reduced price lunches, 
it has permitted Pittsburgh, as an ex
ample, to establish a $7,000 reduced price 
lunch standard and, consequently, we 
direct the Secretary in this resolution to 
federally subsidize lunches pursuant to 
the $7,000 standard. 

As to section 7 of the resolution, the 
authority vested in the Secretary to 
transfer section 32 funds for the break
fast program, I wish to note my whole
hearted support and affirm that it is the 
will of Congress that this authority be 
used generously by the Secretary. 

Mr. WILLIAMS. Mr. President, I wish 
to declare my strongest support for this 
resolution, House Joint Resolution 923, 
that we are considering today. I do not 
regret that we are taking the time from 
our busy schedule to pass this measure. 
I do regret that it is necessary once again 
to inform the Department of Agriculture 
that Congress is ardently committed to 
insuring that no needy child in this Na
tion shall go without a nutritious noon 
meal even if the child is unable to pay 
for his lunch. 

In my State, Newark has determined 
that it mus~ set its income eligibility 
standard at $7,500 for reduced price 
lunches for children from families of four 
persons. Newark decided that any lower 
standard would exclude children from 
families who, although they had incomes 
above the Secretary's "income poverty 
guideline," were unable to pay a full 
price for their lunches. By the Secretary's 
announcement on October 6, 1971, all of 
those children in Newark with family 
incomes above $3,940 annually would 
have been denied federally reimbursed 
lunches. 

Today's resolution requires the Secre
tary to provide reimbursement for all 
free or reduced price lunches served pur
suant to income eligibility standards es
tablished by New Jersey's State agency. 
Since 194o the State agency has had the 
d·.1ty of approving the standards set by 
local authorities. Many local school au
thorities in New Jersey set their stand
ards at a level that the State agency had 
suggested; such locally set standards are 
then subsequently approved by the State 
agency and have thus been "established" 
by the State agency. Other districts
such as Newark, Camden, Trenton, Eliza
beth, Jersey City, and Paterson-set 
their standards higher than those sug
gested by the State agency. These higher 
standards were also approved by the 
State agency and thus became "estab
lished" by the State. Under this resolu
tion all of the lunches served pursuant 
to each of the above examples would 
receive Federal reimbursements. 

We cannot allow the Department to 
ignore Federal law and cut off New Jer
sey's hungry, needy schoolchildren. This 
resolution will prevent further illegal acts 
by the Department and guarantee the 
noontime nutrition of all our cblldren. 

Mr. KENNEDY. Mr. President, in ex-

pressing my support for this resolution, 
allow me to concentrate on one particu
lar point of which I am sure we are aU 
aware. 

Mr. President, so frequently we have 
passed legislation and set up programs 
providing that they would result in the 
feeding of needy children, and then have 
allowed standards which prohibit many 
poor people from participating in these 
programs. Many times we have been at 
fault simply because in outlining par
ticipation qualifications we have ne
glected to account for the higher cost of 
living in urban areas that results in a 
working man in a big city being less able 
to feed his children than a farmer mak
ing several thousands of dollars less than 
his urban counterpart. In many cases, 
we have not accounted for additional ex
penses in certain areas of the country or 
a State which result in a family in that 
locality being unable to qualify for food 
program benefits although his earnings 
could not reasonably cover his food costs. 

That is why we must be sure to con
tinue the wise precedent we have set with 
the school lunch program. In this pro
gram, we give local school districts the 
right to determine which children are 
needy in their locality. The local dis
tlicts prescribe eligibility standards for 
free or reduced priced meals. It should 
be clear, then, that section 5 of this res
olution does not curtail that right of the 
local school districts, as long as the dis
trict has promulgated its eligibility 
standards prior to October 1, 1971, and 
those guidelines have been accepted by 
the State. 

If, for instance, a local school district, 
such as a large city school authority, has 
set eligibility standards prior to October 
1, 1971, in excess of the standards recom
mended generally by the State, that 
school district will still use its own eligi
bility standards and receive Federal re
imbursement for all free and reduced 
price lunches served pursuant to its eligi
bility standards. 

This must be the meaning of our newly 
amended section 9, through section 5 of 
House Joint Resolution 923. If that pro
vision is interpreted any other way it 
will jeopardize the firm commitment' we 
have made that all needy children in 
cities, towns, and farms will be fed pur
suant to such areas' needs. 

Mr. MONDALE. Mr. President, I sup
port House Joint Resolution 923 and 
recommend its approval by the Senate. 

On October 1, 1971, by a vote of 75 to 
5, we passed a resolution to provide nu
tritious lunches for every needy child. At 
that time we were primarily concerned 
with regulations issued by the Agricul
ture Department in August which would 
have severely cut back on payment rates 
to schools. 

Less than a week after the Senate 
resolution was adopted, the Department 
announced it would raise payment rates 
but strictly limit school lunch eligibility. 
This step would deny meals to an esti
mated 1.5 million needy children who 
have been served free and reduced price 
lunches under previous guidelines. 

As Dr. Jean Mayer, the President's own 
expert on hunger. remarked last week: 

No one who has followed the issue would 
have expected the Administration to inter .. 

pret "needy" to exclude people who are poor, 
but not quite that destitute. 

Fifty-nine Members of the Senate, in
cluding the leadership of both parties, 
wrote the President last Friday urging 
that he intervene to restore full eligi
bility to children who were served free or 
reduced price meals before the Depart
ment's October 6 announcement. 

This Monday, the House of Repre
sentatives unanimously approved a joint 
resolution to assure that no needy child 
will be forced out of the program and 
that free and reduced price lunch service 
·will be expanded to include all deserving 
youngsters. 

A few hours before the House vote, the 
administration released word that it 
would drop a regulation which would 
have eliminated 1.5 million children from 
the school lunch program. Despite this 
announcement, the House was unani
mous in its recognition of the need for 
additional congressional action. 

As reported in the New York Times, 
October 19, 1971, there are several im
portant differences between the admin
istration's press release position and the 
House-passed bill. 

First, the House bill provides for a 
minimum reimbursement rate of 46 cents 
per meal for meals served to needy chil
dren, while the administration would 
provide an average payment of 46 cents. 

Since 46 cents is substantially less 
than the cost to schools to produce and 
serve a free lunch, we ought to concur 
with the House in making this the 
minimum, not the average, payment. 

A second distinction is that the House 
measure would lift Agriculture Depart
ment restrictions on the school break
fast program. The administration nas 
said only that it will deal with this ques
tion apart from school lunch regula
tions. The Senate is already on record 
in favor of the House position of provid
ing adequate funds to maintain the vital 
school breakfast program. 

Finally, there is some confusion over 
whether local school districts would be 
able to set a flexible income standard 
which is more lenient than statewide 
standards. Since the Department's Oc
tober 18 press release was unclear on 
this subject. Assistant Secretary Lyng 
acknowledged it "will be clarified soon.,. 

This is not very promising news for 
more than a hundred thousand children 
in Minneapolis, Philadelphia, New York, 
Portland, Oreg., and 19 other major 
cities. 

However, section 5 of House Joint 
Resolution 923 would require the Sec
retary of Agriculture to reimburse State 
agencies and local school authorities for 
free and reduced cost meals served to 
these children. Reimbursement would 
be made during fiscal year 1972 accord
ing to eligibtlity standards established 
by State agencies prior to October 1, 
1971. 

Well before October, Minnesota and 
many other States adopted fiexible 
eligibility criteria in order to assist 
especially needy schools in metropolitan 
and other low-income areas. Under 
these criteria some schools 1n Minneap
olis and at least 22 other cities 1n the 
United States have been permitted to 
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serve free and reduced cost lunches to 
children whose parents• incomes are 
slightly higher than statewide income 
maximums. 

It is clear not only under section 5, 
but also under section 6 of House Joint 
Resolution 923, that States would be 
able to continue reimbursing schools for 
meals served to these children. Section 
6 provides that the Secretary of Agri
culture shall not lower minimum eligi
bility standards nor require a reduction 
in the number of children served in any 
school district during the current fiscal 
year. 

Lest there be any misunderstanding, I 
would further point out that the House 
bill uses the phrase "eligibility stand
ards" and not "income standards" in or
der to permit State agencies to continue 
their :flexible polic~es for assistance to 
needy schools. And to avoid the confu
sion and dislocations caused by recent 
Agriculture Department announcements, 
the House bill also calls for a roll back 
of eligibility criteria to those in effect 
prior to October 1, 1971. I believe the 
term "prior to'' is important. The House 
bill does not say on October 1, or on 
September 30, but prior to October 1. It is 
the intent of Congress to acknowledge 
that some States and schools might have 
restricted school lunch participation dur
ing the last few months because of all 
the uncertainties regarding funding and 
eligibility limitations imposed by the Ag
riculture Department. 

Since we have had so many difficulties 
in recent weeks with misinterpretations 
of the National School Lunch Act by of
ficials in the Department, I think it is 
essential for the Senate to stress--in
deed, to make unmistakably clear-ex
actly what the law does mean. 

In summary, with acceptance of House 
Joint Resolution 923, the law will mean 
that eligibility levels which either the 
States themselves set or which they al
lowed local school districts to set shall 
be in force for this entire school year and 
that no eligibility requirements in any 
school districts will be rolled back for the 
present :fiscal year. 

I urge that my colleagues swiftly ap
prove the House resolution to guarantee 
that no child will be arbitrarily ex
cluded from the free and reduced price 
lunch program, if the States agree that 
he is needy, and to extend benefits to all 
children who qualify for meals under 
State eligibility guidelines. 

Mr. MANSFIELD. The senior Senator 
from Michigan (Mr. HART) is necessarily 
absent today. At his request, I ask unani
mous consent that his statement on the 
school lunch resolution <H.J. Res. 923) 
be inserted in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR HART 

The Resolution now before the Senate is 
necessary to carry out the Congressional in
tent that all needy children be fed. The 
Resolution provides a promise to all con
cerned that no cutbacks in our commitment 
to provide Federally-subsidized meals to the 
poor will be tolerated. It 1s unfortunately 
necessary beca.use of recent events that 
caused many of us to fear that the Agricul-

ture Department intended to circumvent our 
clear purposes when we passed the 1970 
School Lunch Act amendments. 

On August 13, the Department of Agricul
ture proposed regulations that established 
new reimbursement rates for school lunches. 
Pursuant to those proposed regulations, 
states would have received a maximum of 
five cents out of general cash-for-food assist
ance for every lunch served; in addition, 
States would have received a maximum of 30 
cents in special cash assistance for every free 
or reduced price lunch served. 

Immediately after the publication of those 
regulations the Congress was deluged with 
protests from State School Lunch Program 
Directors from around the country. They as
sured us that it was impossible to continue 
the Program under present levels-let alone 
get the necessary job done of expanding the 
Program to all children in all schools-with 
such a reimbursement system. They felt it 
necessary to obtain, as a minimum, 40 cents 
from special cash assistance for every free 
and reduced price lunch, and at least five 
cents for every lunch from general cash-'for
food assistance. 

On Oct-ober 6, 1971, the Assistant Secretary 
of Agriculture announced the Department's 
intention to promulgate new regulations that 
would convert the nationally-minimum "in
come poverty guidelines" into a ceiling over 
which no free or reduced price lunches could 
be provided under the Act. Pursuant to the 
Department's declared intentions, school dis
tricts would not be reimbursed for any free 
or reduced price meals served to needy chil
dren whose incomes exceeded the "income 
poverty guideline." The effect of this regula
tion, if promulgated in :fl..nal form, would be 
to reduce eligibility standards in 44 States, 
thereby eliminating over one million needy 
children from the School Lunch Program. 

The proposed regulations that were an
nounced on October 6 would wholly frusta-ate 
Congressional intentions of feeding all needy 
schoolchildren. Since 1946, when the School 
Lunch Act was passed, local school authori
ties and State agencies have been mandated 
to establish free and reduced price lunch 
standards for the purpose of assuring that no 
child would be denied a meal because of the 
family's inability to pay. The determination 
as to what those standards should be was 
exclusively left up to the local school author
ities and State agencies so that they would 
establish free and reduced price lunch stand
ards that covered all needy children in their 
area. 

In 1970, with the passage of P.L. 91-248, we 
placed one limitation on the free an~ re
duced price lunch standards established by 
the local school authorities and State agen
cies. The 1970 legislation established the "in
come poverty guideline" that was to be used 
as a minimum floor for free and reduced 
price lunch standards. No school district 
could establish standards below this "income . 
poverty guideline" that was equivalent to 
the HEW-OEO poverty line. 

Although an "income poverty guideline., 
was established under the 1970 amendments, 
Congress made it clear that local school au
thorities and State agencies were mandated 
to establish higher eligibility standards to 
reflect the varying needs of all children in 
their areas. Such considerations as cost of 
living, geographical factors, and local eco
nomic conditions would, therefore, be taken 
into consideration by such State agencies 
and local school authorities. In so doing, the 
Congress rejected a uniform national stand
ard and rea:tlirm.ed the principle that State 
agencies and local school districts had the 
right to determine the varying needs of chil
dren in their areas. 

Therefore, their mandate, to establish free 
and reduced price lunches for au needy chil
dren, remained intact except that their 
standards could not fall below the "income 

poverty guideline." Funding under the Act 
WRS to be made available to such districts 
and agencies so that they could fulfill the 
statutory mandate. 

If the Department should promulga-te the 
regulations it announced on October 6, it 
would do so contrary to the intentions of 
Congress and the legislation passed in 1946 
-and 1970. To make this clear-and to make 
sure that no cutbacks in the provision of 
.free and reduced price lunches to needy chil
dren will be permitted-I urge that we act 
favorably on this Resolution. It accomplishes 
several important objectives, all of which 
are necessary to fulfill our commitment to 
feed all poor schoolchildren. 

Three provisions of this Resolution are 
vitally necessary to maintain and improve 
our efforts under the child feeding programs. 
Under the Resolution, the Secretary of Ag
riculture would provide an absolutely mini
mum Federal reimbursement rate of 40 cents 
to every school district, out of special assist
ance funds, for every free and reduced price 
lunch served. In addition, the Secretary must 
provide a State average reimbursement rate 
of six cents-out of g-eneral cash-for-food as
sistance--for each fully paid, reduced price 
and free meal served in the Program. 

The Resolution also requires that the Sec
retary continue to provide Federal reim
bursement for all the free and reduced price 
lunches serv-ed pursuant to income eligibil
ity standards set by local school authorities 
even if those local standards are higher than 
the Secretary's "income poverty guideline." 
The Resolution states that reimbursements 
must be provided for all lunches .•. "served 
pursuant to eligibility standards established 
by State agencies prior to October 1, 1971." 
In practice, a few States require all local 
school districts to set their eligibility stand
ards at levels prescribed by the State. The 
State of West Virginia is one of those few 
States that requires local districts to imple
ment a state-prescribed eligibility standard. 

All of the other States recommend or sug
gest one or more standards but permit the 
districts to establish higher eligibility stand
ards than the ones suggested by the State. In 
fact, some of those States set statewide min
imum standards that may be increased, but 
not decreased, by the local districts. With 
this Resolution, we make it clear th'8.t Fed
eral reimbursement must be provided pur
suant to the district's higher standards, as 
long as the state approved those higher 
standards before October 1, 1971. In fact, it 
is clear th'8.t all of the standards established 
by the local districts around the country 
were already approved at the beginning of 
the school year. 

Consequently, the following would be re
quired under Section 5 of this Resolution. 
Where a State has required every district to 
implement a State-prescribed eligibility 
standard and has left no discretion to local 
school districts, it is that standard tJla,t will 
be supported with Federal reimbursements. 
As I said, there are only a handful of States 
for which this would apply. For all of the 
other States, Federal reimbursement will be 
provided pursuant to eligibility standards 
set by the local school districts. W-e use the 
term "standard established by State agen
cies .•. " in this context to denote that 
the State permitted districts to establish 
free lunch eligibllity standards; the districts 
did in fact establish their own eligibility 
standards; and the State approved those 
currently-operating eligibility standards. 
Technically, therefore, the State "estab
lished" those eligibility standards although, 
in fact, the loca.l districts set up those 
standards. 

Finally, this Resolution instructs the Agri
culture Secreta~ to allow Section 32 funds 
t.halt have been. and w111 he allocated to the 
States to be used for the School Breakfast 
Program as well aa tor the School Lunch 
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Program. Section 32 funds shall, therefore, 
continue to be fully transferable for the pur
poses of implementing and administering 
the School Breakfast Progmm. 

The Resolution we have before us today 
will help protect the needy children through
out the country. I am pleased to support it. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. HUMPHREY. All time is yielded 
back. 

The PRESIDING OFFICER. The ques
tion is on the third reading of the joint 
resolution. 

The joint resolution was read the third 
time. 

The PRESIDING OFFICER. The ques
tion is, Shall the joint resolution pass? 

The joint resolution (H.J. Res. 923) 
was passed. 

The preamble was agreed to. 
Mr. HUMPHREY. Mr. President, I 

move to reconsider the vote by which 
the joint resolution was passed. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay ·on the table was 
agreed to. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres

ident, for the information of the Senate 
there will be no more rollcall votes today. 

DISCONCERTING TRENDS IN SUP
PLY OF ECONOMIC INFORMATION 
Mr. PROXMffiE. Mr. President, I am 

concerned by the continuing comments 
by respectable economists and reporters 
covering the economic scene raising 
questions of the credibility of Federal 
statistical reports and the management 
of economic news. 

Because of this concern, I have, as 
Chairman of the Joint Economic Com
mittee, called on Dr. George Shultz, Di
rector of the Office of Management and 
Budget, to review before the committee 
actions being taken to reorganize Fed
eral statistical agencies and to reshape 
the flow of economic information. 

In this context, I was particularly dis
turbed by the announcement yesterday 
that the Bureau of Labor Statistics is 
discontinuing its quarterly review of the 
employment situation in urban poverty 
neighborhoods. This was reported in a 
Washington Post story which appeared 
today and which I ask unanimous con
sent to have printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. PROXMIRE. Mr. President, the 

BLS action means that this valuable re
lease, showing the terrible plight of the 
poor in urban poverty neighborhoods will 
not be available in the critical year of 
1972. Over 14 percent of the blacks in 
these areas were unemployed last sum
mer, compared with 11 percent the year 
before and 7 percent in the summer of 
1969. 

One may well wonder whether this is 
another step by this administration to 
eliminate poverty by dropping this word 
from the directory. Is it that this ad-

ministration wants the ugly fact of pov
erty to be covered over in the forth
coming election year? 

The excuses given by the administra
tion for the dropping of these vital data 
on poverty just do not hold water. The 
data have long been recognized by ex
perts as being far from perfect and in 
need of major repair. But many ques
tions remain to be answered. Why are 
these data being drOPIDed now? Why not 
undertake steps to improve the statistics? 
Does there have to be a gap of over a 
year-until sometime in 1973, after the 
election? 

The Census Bureau which, I am told, 
is immediately responsible for the deci
sion to discontinue this series at this 
time must be asked to answer these and 
other questions. For example, how many 
persons were working in the provision of 
this information? What were some of the 
higher priority tasks which apparently 
caused the decision to discontinue this 
work? 

I intend to ask the Census Bureau Di
rector to supply the Congress with an
swers to these questions. Meanwhile, Mr. 
President, I ask unanimous consent that 
the BLS report be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
ExHIBrr 1 

[From the Washington Post, Oct. 20, 1971] 
BLACK JOBLESS RATE RISES IN GHETTOS; 

STATISTICS ON POOR AREAS SUSPENDED 
Black unemployment in the nation's 

ghettos rose from 12 to 14 per cent during 
the third quarter of this year. The white rate 
fell from 8 to 6.6 per cent. 

In announcing this, the Bureau of Labor 
Statistics also said it would suspend these 
statistics after the fourth quarter in order 
to change over from 1960 to 1970 census data. 

Commissioner of Labor Statistics Geofi'rey 
H. Moore and his chief public relations offi
cer were out of town and couldn't be reached 
for comment. Other BLS officials vigorously 
denied that there was any political motiva
tion behind discontinuance of the statistics, 
however. 

The Bureau said it would take until "some
time 1n 1973" before the statistical series 
could be resumed. 

BLS has been under fire since last spring 
for allegedly allowing its data on unemploy
ment, prices and wages to become subject to 
political pressures. First it abandoned its 
long-standing monthly briefings on these 
:figures and more recently it removed As
sistant Commissioner Harold Goldstein from 
the sensitive job of explaining the statistics 
to the press. 

A BLS spokesman said yesterday the pover
ty neighborhood figures were being aban
doned temporarily because they were no 
longer reliable, based as they are on 1960 
standards. 

Before the briefings were discontinued, 
Goldstein had explained to reporters that, 
historically, black unemployment has risen 
slowly during the early stages of a recession 
but increased rapidly later. 

Nationally the black unemployment rate 
was 10.5 per cent in September compared 
to 5.4 per cent for whites. Yesterday's report 
said that the rate !or blacks 1n 100 urban 
poverty neighborhoods rose !rom 11.9 per 
cent in the April-June period to 14.1 per 
cent last quarter. 

The rate !or all persons in these areas in
creased from 10.1 to 10.4 per cent during 
th.e period, BLS said. The rate ~or whites 
declined slightly. 

ExmBrr 2 

[U.S. Department o! Labor News Release, 
Oct. 19, 1971) 

THE EMPLOYMENT SITUATION IN URBAN Pov
ERTY NEIGHBORHOODS: THIRD QUARTER 1971 
Employment and unemployment in the 

poverty neighborhoods of the Nation's 100 
largest metropolitan areas were essentially 
unchanged between the second and third 
quarters of 1971, the U.S. Department of La
bor's Bureau of Labor Statistics reported to
day. The unemployment rate for urban pov
erty neighborhoods was 10.4 percent in the 
third quarter of 1971 (seasonally adjusted), 
virtually the same as in the second quarter 
(10.1 percent). The rate for other urban 
neighborhoods (5.9 percent) was also about 
unchanged over the quarter as was the rate 
for the Nation as a whole (6.0 percent). 

LABOR FORCE AND EMPLOYMENT 
The civilian noninstitutional population in 

poverty neighborhoods declined slightly be
tween the second and third quarters of 1971, 
while the labor force remained unchanged. 
These poverty neighborhoods account for ap
proximately 7 Y:z percent of the country's pop
ulation and labor force. 

Employment in poverty neighborhoods 
averaged 5.5 million in the third quarter, sea
sonally adjusted, the same as in the first 2 
quarters of the year. In contrast, employment 
in the other urban neighborhoods rose sub
stantially for the second straight quarter. 

UNEMPLOYMENT 
Although the overall unemployment rate in 

urban poverty neighborhoods was unchanged, 
the rate for adult women declined on a sea
sonally adjusted basis in the third quarter 
of 1971, while that for adult men increased. 
The rate for adult women fell from 8.9 to 
7.7 percent between the second and third 
quarters, marking the first decline since t h e 
third quarter of 1969. On the other hand, 
the adult male rate rose from 8.3 to 9.4 per
cent, the second straight quarterly advance. 
The unemployment rate for teenagers, at 26.0 
percent, was not significantly changed over 
the quarter. 

The jobless rate for whites in urban pov
erty neighborhoods was 8.0 percent (season
ally adjusted) in the third quarter, down 
from 9.1 percent 1n the previous quarter. 
In contrast, the rate for Negroes rose from 
11.9 to 14.1 percent between these 2 quarters. 
As a result, the ratio of Negro-to-white job
less rates in these neighborhoods increased 
substantially from 1.3 to 1 to 1.8 to 1-the 
same ratio as in the Nation as a whole. 

The decline in the white jobless rate re
flected declines over the quarter in the sea
sonally adjusted rates for both adult women 
(from 8.3 to 5.0 percent) and teenagers (from 
23.8 to 19.0). The rise in the Negro rate, in 
contrast, was due to increased joblessness 
among adult men, whose rate rose from 9.8 
to 12.1 percent (seasonally adjusted). 

OVER-THE-YEAR DEVELOPMENTS 
Between the third quarters of 1970 and 

1971, both the population and the labor force 
in urban poverty areas were virtually un
changed. As a result, the proportion of the 
population 16 years of age and over in the 
labor force was about the same (57.0 per
cent). In other urban neighborhoods, the 
labor force participation rate also remained 
unchanged, as the labor force increase in 
these areas over the year was proportional to 
the population increase. Employment in pov
erty neighborhoods decreased by 110,000 over 
the year (not seasonally adjusted), while un
employment rose by a comparable amount. 

IMPORTANT NOTICE 

Publlcatlon of statistics on urban poverty 
neighborhoods will be discontinued tempo
rarily following the next release on fourth 
quarter 1971 developments. Begin.n!ng 1n 
January 1972, identification of poverty areas 
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on a. basis consistent with previously pub
lished data will not be possible because the 
sampling and estimation procedures for the 
current Population Survey (CPS), from 
which the poverty area data are derived, 
will at that time be adjusted to reflect the 
introduction of 1970 decennial census data 
and materials. 

Delineation of poverty areas in the current 
series, which began in 1967, utilizes 1960 
decennial census tracts, and the criteria for 
the selection of poverty neighborhoods are 
based on data from the 1960 census. (See 
note at end of release.) The introduction 
into the CPS of 1970 census data and 1970 
criteria for defining poverty areas will sig
nificantly alter the identification of poverty 
areas, and it will not be possible to con
tinue the current series using the 1960 pov
erty area designations. 

After the CPS redesign is completed, and 
the necessary Census data. are available to 
delineate the new poverty area boundaries, 
publication of poverty neighborhood data will 
be resumed, probably sometime in 1973. The 
new series will also then be extended to 
cover all poverty areas in the United States, 
with breakouts available for metropolitan 
and nonmetropolitan areas. For these rea
sons, the poverty area data that will be pub
lished following this transition period will 
not be directly comparable with those pub
lished covering the 1967-71 period. 

(NoTE.-The data presented in this re
lease are derived from the Current Popula
tion Survey, which is conducted by the Bu
reau of the Census for the Bureau of La
bor Statistics. The poverty neighborhood 
classification was developed by the Bureau 

of the Census and is based on a ranking 
of census tracts according to 1960 data. on 
income, education, skills, housing, and pro
portion of broken families. The poorest one
fifth of these tracts in the Nation's 100 
largest metropolitan areas are considered 
poverty neighborhoods. The poverty neigh
borhood statistics probably include some 
middle- and upper-income families and also 
exclude some poor families who live in oth
er urban neighborhoods. In 1967, for exam
ple, only about one-third of the Negro fa.m
iiles living in poverty neighborhoods had in
comes below the poverty level as defined by 
the Social Security Administration. These 
data, therefore, do not represent the exact 
dimensions of the employment problems of 
all poor people but are instead minimal es
timates of the adverse conditions of residents 
in these specific poverty neighborhoods.) 

TABLE !.- EMPLOYMENT STATUS OF PERSONS 16 YEARS AND OVER IN URBAN POVERTY AND OTHER URBAN NEIGHBORHOODS I BY COLOR 

[Number in thousands: 

Seasonally adjusted 

3d quarter 3d quarter 3d quarter 2d quarter 1st quarter 4th quarter 3d quarter 2d quarter 1st quarter 4th quarter 3d quarter 
Employment status 1971 1970 1971 1971 1971 1970 1970 1970 1970 1969 1969 

ALL PERSONS 

Urban poverty neighborhoods: Civilian labor force ___________ _______ ____ 6,192 6,180 6, 137 6,119 6, 071 6,161 6,146 6,255 6, 271 6, 230 6, 360 

Employment. ________ ------ __ --- ---- 5, 560 5, 668 5, 522 5, SCI 5, 525 5,605 5, 630 5, 812 5, 876 5, 908 6, 008 Unemployment.. ____________________ 632 511 636 618 546 556 516 443 395 322 352 

Unemployment rate_- ------------------- 10.2 8. 3 10.4 10.1 9. 0 9. 0 8.4 7.1 6.3 5. 2 5. 5 
Other urban neighborhoods: 

41,676 40,781 41,325 40,917 40,634 40,717 40,464 40, 258 Civilian labor force ___________ _____ ______ 40, 221 39,764 39,092 

Employment. ----- ---------------- -- 39,148 38,812 38,903 38,545 38,296 38,351 38,575 38,455 38,675 38,410 37,841 
Unemployment. .• ____________ .. ____ - 2,528 1, 970 2,421 2,372 2,338 2, 366 1,889 1,803 1. 546 1,354 1, 251 

Unemployment rate _____ ---------- ___ _ .. _ 6.1 4. 8 5. 9 5. 8 5.8 5. 8 4. 7 4.5 3.8 3.4 3.2 

WHITE 

Urban poverty neighborhoods: 
3, 757 3, 725 3, 742 3, 713 3, 686 3, 799 3, 700 3, 752 3, 749 3,693 3, 758 Civilian labor force _______________ _______ 

Employment. __________ .. ___________ 3,465 3, 479 3, 444 3,375 3,403 3,501 3,451 3,526 3,552 3,541 3, 595 
Unemployment.. . ____ ------------ ..• 292 247 298 338 283 298 249 226 197 152 163 

Unemployment rate _________ -- ______ ----- 7.8 6.6 8.0 9. 1 7. 7 7.8 6. 7 6.0 5.3 4.1 4.3 
Other urban neighborhoods: 

37, 712 37, 151 37,362 37, 181 37,048 37,160 36,856 36,723 36,758 36,399 35, 801 Civilian labor force ______________________ 

Employment. _______________________ 35,540 35,421 35, 286 35, 148 35,009 35,059 35, 198 35, 167 35, 398 35, 203 34,720 
Unemployment... _______ --- __ . ______ 2,172 1, 730 2, 076 2, 033 2, 039 2,101 1, 658 1, 556 1, 360 1, 196 1, 081 

Unemployment rate _______ _______ -------- 5.8 4. 7 5.6 5. 5 5. 5 5. 7 4. 5 4. 2 3. 7 3.3 3. 0 

NEGRO AND OTHER RACES 

urba8iei~i~~rtra~::~~~g:~~~~~~- ----------- - --- 2,435 2, 454 2, 427 2,411 2, 383 2, 367 2, 446 2, 505 2, 526 2, 540 2, 596 

Employment.-- --------------------- 2,095 2,190 2, 085 2,124 2,121 2,106 2,180 2, 284 2, 324 2, 368 2, 407 
Unemployment...-~ _________ -------- 340 264 342 287 262 261 266 221 202 172 189 

Unemployment rate _____________ --------_ 13.9 10.8 14. 1 11.9 11.0 11.0 10.9 8.8 8. 0 6.8 7. 3 
Other urban neighborhoods: 

3, 964 3, 631 3, 959 3, 728 3, 587 3, 559 3,624 3, 530 3,462 3, 363 3, 300 Civilian labor force ______________________ 

5~~~~~;~~ric========:::::::::::: 
3, 609 3, 391 3,607 3, 391 3, 288 3,287 3, 389 3, 284 3, 278 3, 203 3, 130 

355 240 351 336 299 272 235 246 184 160 170 

Unemployment rate _______________ --- --_.;: 9.0 6.6 8.9 9.0 8.3 7.6 6. 5 7. 0 5.3 4.8 5. 2 

1 Pertains only to the 100 largest SMSA's. 

TABLE 2.-UNEMPLOYMENT RATES IN URBAN POVERTY AND OTHER URBAN NEIGHBORHOODS I BY COLOR, SEX, AND AGE 

Seasonally adjusted 

3d 3d 3d 2d 1st 4th 3d 2d 1st 4th 3d 
quarter quarter quarter quarter quarter quarter quarter quarter quarter quarter quarter 

Color, sex, and age 1971 1970 1971 1971 1971 1970 1970 1970 1970 1969 1969 

URBAN POVERTY NEIGHBORHOODS 

Total-- ------------------------------------- 10.2 8.3 10.4 10.1 9. 0 9.0 8.4 7.1 6.3 5. 2 5.5 

~ea~e~e~? /6~~~~sn~n~v~~er::::::::::::::: 8.3 6.2 9.4 8.3 7.1 7. 7 7.0 6.0 4. 7 3.4 3.6 
8.2 6.8 7. 7 8.9 7.8 6.5 6. 4 5.0 5.0 4.8 4.9 

Both sexes, 16 to 19 years ________________ 27.5 24.9 26.0 27.8 28.9 28.5 24.4 22.2 22.5 18.0 2l.Z 
White.------------------------------------- 7.8 6.6 8.0 9.1 7. 7 7.8 6. 7 6.0 5.3 4.1 4.3 

Mates, 20 !<ears and over_ ______ :. _________ 6.9 5.1 7.9 7.4 6.6 7.6 6.0 5.3 4.6 3.2 3.2 
5.6 5.9 5.0 8.3 7.3 5.3 5.2 4.5 4.4 3. 7 3.7 

~~tha~sx'es~ [3~~\~n;e~~~::::::::::::::: 20.4 17.7 19.0 23.8 18. 1 19.8 16.6 16.6 13.5 11.9 15. 6 
Negro and other races----------------------- 13.9 10.8 14.1 11.9 11.0 11.0 10.9 8.8 8.0 6.8 7.3 

Mates, 20 years and over. ________________ 10.9 7.9 12.1 9.8 7.8 8.1 8. 8 7.3 4.9 3.7 4.3 
Femates, 20 ~ears and over _______________ u.s 8.0 11.4 10.0 8.4 8.1 7.9 5. 7 6.0 6.3 6.5 
Both sexes, 6 to 19 years ________________ 37.5 34.9 37.1 36.2 44.9 42.8 35.9 31.5 35.9 26.7 28.& 

Footnote at end of table. 
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TABLE 2.-UNEMPLOYMENT RATES IN URBAN POVERTY AND OTHER URBAN NEIGHBORHOODS t BY COLOR, SEX, AND AGE -Continued 

3d 

Color, sex, and age 
quarter 

1971 

OTHER URBAN NEIGHBORHOODS 

TotaL _________ -_-- __ -_-- ------------------- 6.1 
Males, 20 years and over_ ________________ 4.1 
Females, 20 years and over __ _____ _______ _ 6.3 
Both sexes, 16 to 19 years ________________ 17.0 

White _________ ------------------------ -- - -- 5.8 
Males, 20 {tears and over_ ________________ 3.9 
Females, 0 ~ears and over_ ______________ 6.1 
Both sexes, 6 to 19 years _____ __ _________ 15.8 

Negro and other races _______________________ 9. 0 
Males, 20 {tears and over_ ________________ 6.6 

~~~a~~sxes~ l~~~s l~n:e~~;~::::::::::::::: 
7.8 

30.4 

1 Pertains only to 100 largest SMSA's. 

TAMPERING WITH THE BUREAU 
OF LABOR STATISTICS REPORT
ING 
Mr. HUMPHREY. Mr. President, I am 

pleased to be here when the Chairman of 
the Joint Economic Committee (Mr. 
PROXMIRE) commented in reference to 
the reorganization of _the statistical in
formation from the Bureau of Labor Sta
tistics. I wish to make comment of my 
own because I am very much concerned 
about what is happening in that agency. 
I served with the distinguished chairman 
of the committee, the Senator from 
Wisconsin <Mr. PROXMIRE), on the Joint 
Committee on the Economic Report. I 
consider the work of that committee to 
be particularly of importance during 
these weeks and months now as we are 
going through phase I and phase II of 
the new economic program. That com
mittee will give a good deal of time and 
attention to developments under broad 
outlines laid down by the President and 
the details of the economic program, 
particularly phase II. 

Mr. President, I have taken the floor 
twice now to urge that the administra
tion return the Bureau of Labor Statis
tics to its formerly unchallenged posi
tion as a reporting agency of competence 
and credibility. 

The present controversy involves the 
press reporting of unemployment sta
tistics. 

These statistics were formerly re
leased at a press conference staffed by 
the BLS technicians. The technicians, 
as one would expect, reported the facts 
occurately and fully, even though the 
facts showed the failure of the economic 
game plan. The administration dis
continued the press conferences. 

Now, the reorganization has been 
ordered, apparently to assure that policy 
analysts, rather than statistical analysts, 
will be in the highly sensitive job of 
reporting unemployment statistics~ 

Thus, a new group-the analysts
would be interposed between the public 
and the men who compile the facts. 

Mr. President, I ask unanimous con
sent to have three articles printed in the 
RECORD. The first, by Alexander Uhl, 
contains the story on the BLS reorgani
zation; the second is a Press Associates 
backgrounder on Politics and Statistics; 
and the third, by Duane Emme, relates 
to the questioning of Commissioner 

Seasonally adjusted 

3d 3d 2d 1st 4th 
quarter 

1970 
quarter 

1971 
quarter 

1971 
quarter 

1971 
quarter 

1970 

4.8 5. 9 5.8 5.8 5.8 
3.4 4.2 4.3 4. 2 4.5 
4. 7 5.8 5. 6 5.3 5.4 

14.3 17.6 17.0 17.4 16.5 
4. 7 5.6 5. 5 5. 5 5. 7 
3. 3 4. 0 4.1 4. 0 4.4 
4.6 5. 5 5. 3 5. 1 5. 3 

13. 4 16.5 15.8 16.6 15.8 
6.6 8. 9 9. 0 8. 3 7. 6 
4. 7 6.9 6. 5 6. 6 5.9 
5. 6 7.6 8. 2 6. 9 6. 7 

24.5 31.5 30.7 27.9 26.0 

Moore by Senator PROXMIRE, the chair
man of the Joint Economic Committee. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
STATISTICAL HANKY-PANKY?-NIXON ADMIN

ISTRATION ORDERS DRASTIC REORGANIZATION 
OF ECONOMIC REPORTING 

(By Alexander Uhl) 
\VASIDNGTON.-8ix months ago the Nixon 

Administration, in a dramatic and much 
criticized move, abolished the traditional 
briefings to the press by career economists 
of the Bureau of Labor Statistics who in
terpreted such key statistics as the unem
ployment situation and the cost of living. 

It was clearly annoyed because the profes
sionals weren't interpreting the figures as 
optimistically as the Nixon "Game Plan 
Number One" required. 

Since then the press and in turn the public 
have been getting briefings by Administra
tion spokesmen to the effect that unemploy
ment isn't as bad as it looks and that the 
rate of infiation is slowing down even when 
the BLS statistics themselves gave scant sup
port to the claims. 

But apparently, the Nixon Administration 
wasn't satisfied with this new arrangement. 
Press Associates, Inc. has learned that the 
Administration is now in the process of carry
ing out a major reorganization of the Bureau 
of Labor Statistics itself. As has happened 
in many other areas, business-oriented offi
cials will be taking over from the career pro
fessionals in key posts dealing with statisti
cal "analysis." 

The reorganization is sending visible trem
ors through the whole structure of the BLS, 
which for almost a century has built up a 
reputation for statistical integrity a nd, above 
all, for absolute nonpartisanship. 

For the BLS is the fountain-head of sta
tistical information on unemployment, the 
cost of living, and a host of other economic 
subjects of vital importance to the American 
public. 

The Commissioner of Labor Statistics, for 
example, has responsibility for the Labor De
partment's economic and statistical research 
activities. He renders technical advice and 
interpretations to the Secretary of Labor, 
the Office of Management and Budget, the 
Council of Economic Advisers, the Joint 
House-Senate Economic Committee, officials 
of Federal and State agencies, and represent
atives of labor and business, industry and 
the academic community concerning all 
aspects of the research and analysis con
ducted by the Bureau. 

On the basis of information from a num
ber of sources, Press Associates, Inc. has 
learned that the reorganization of the Bureau 
was ordered by the Office of Management and 
Budget under former Secretary of Labor 
George Shultz and is scheduled to take effect 
November 1. It would put into effect a sec-

3d 2d 1st 4th 3d 
quarter 

1970 
quarter 

1970 
quarter 

1970 
quarter 

1969 
quarter 

1969 

4. 7 4. 5 3.8 3.4 3. 2 
3.4 3. 1 2. 5 2.2 2. 0 
4.4 4. 4 3.8 3. 5 3.4 

14.9 14.1 13.2 11.4 11.2 
4. 5 4. 2 3. 7 3. 3 3. 0 
3.3 3. 0 2.4 2. 1 1.8 
4. 2 . 42 3. 7 3. 5 3.3 

14. 2 13. 0 12.5 10.7 10.2 
6. 5 7. 0 5. 3 4. 8 5. 2 
4.9 4.4 3. 5 3.1 3. 4 
5. 5 6.3 4. 7 4. 0 4.1 

25.1 27.2 19.5 20.3 23.2 

tion of the Administration's Executive Branch 
reorganization plan which, for the most part, 
has run into strong opposition in Congress 
and is being opposed by organized labor. 

The BLS reorganization was first an
nounced to high Bureau officials on Septem
ber 3 by BLS Commissioner Geoffrey H. 
Moore. 

Under the new setup, a new Office of Data 
Analysis will be established which will be 
responsible for the analysis and interpreta
tion of such key indexes as the Consumer 
Price Index, the employment and unem
ployment reports and productivity. 

This office will be headed by an unnamed 
University of Texas economist who was pro
moted for the job by Senator John Tower, 
ultra-conservative Texas Republican. 

Another important figure being brought 
into the Bureau is John Myers, an econo
mist for the National Industrial Conference 
Board. NICB is financed by business, particu
larly the National Association of Manufac
turers, and its economic output is designed 
for business use. 

Myers will be responsible for analysis in the 
Office of Manpower and Employment Statis
tics. This office, which is currently headed by 
Harold Goldstein, is being split in two with 
Goldstein being pushed off to deal with long 
range analysis. 

It was Goldstein who precipitated the 
briefing switch of six months ago when he 
interpreted a slight drop in the unemploy
ment rate for February as "sort of mixed" 
at the same moment that Secretary of Labor 
James Hodgson was hailing it as "favorable 
h opeful," and "indeed heartening." 

Actually, the unemployment rate last Feb
ruary was 5.8 percent. It is now running at a 
6 .1 percent rate which makes its own com
mentary on the analytical powers of the two 
men. 

Peter Henle, a former economist for the 
AFir-CIO who has been serving as chief econ
omist in charge of analysis, is scheduled 
to leave the Department for a post with a 
private research foundation. He has refused 
to comment on the reports of his leaving the 
BLS. 

PAl sources report that the coming reorga
nization dates back to the move to eliminate 
the press briefings by BLS technicians on 
the Consumer Price Index and employment
unemployment figures. There was great un-' 
happiness in the Nixon Administration over 
the neutral, non-political briefings of the 
technicians who by their interpretations of 
the statistics, did not make Administra
tion policies look very good. 

After the briefings were abolished, Secre
tary Hodgson began to analyze the reports 
with a heavy political bias designed to show 
that Administration policies were working. 

Even the collapse of the old Nixon "Game 
Plan" has not deterred Hodgson from putting 
the best interpretation possible on the very 
statistics which presumably led to that col-
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lapse. He is still painting the same rosy pic
ture of the ooonomy as he did before. 

Some of this rooently came to a head at a 
Consumer Price Index briefing of the press 
by Hodgson and BLS Commissioner Moore on 
September 22. Frustrated by Hodgson's un
certainty about the details of the report, re
porters kept pleading with him to "bring 
back the technicians." Hodgson said that he 
would not bring them back, but that re
porters were free to talk to them on the 
telephone. 

Under the new setup, even this access to 
the technicians may be of little use, if the 
new technicians turn out to be "analysts" 
with a built-in analysis favorable to what
ever Nixon "game plan" may be in effect 
at the moment. It is significant that Henle 
had the responsibility for data analysis, a 
job it is reported he will be leaving. 

Data collection, which is largely mechani~ 
cal, apparently will not be materially affected 
by the structural change scheduled for No
vember. The Office of Statistical Research 
and Standards will continue under Leon 
Greenberg. The Office of Administrative Man
agement, too, will continue under Donald L. 
Keuch, Jr., while the Office of Publications 
will still be headed by Herbert C. Morton. 

But the highly important data analysis will 
be in the hands of Nixon men. 
MOORE CONFIRMS BLS REORGANIZATION, BUT 

DENIES IT WILL BE IN "SUBSTANCE" 
WASHINGTON .-Commissioner Geoffrey H. 

Moore of the Bureau of Labor Statistics has 
told Press Associates, Inc. that the BLS is 
indeed going through a reorganization of 
its operations, but declared that it was 
largely limited to staff changes. 

He confirmed that there will be a separa
tion of analysis and data gathering func
tions, but said that this already pretty 
much exists. He said that a similar reor
ganization of statistical gathering was go
ing on in the Commerce Department and 
the Housing, Education and Welfare Depart
ments at the request of the Office of Man
agement and Budget. 

He declined "at this time" to announce 
what staff changes will be made. 

POLITICS AND STATISTICS 
If the study of economics is the "dismal'' 

science as has been frequently proclaimed, 
surely the study of the very "statistics" that 
play so large a role in that pursuit must be 
even more "dismal." 

Yet, that is far from the truth as is being 
illustrated in the current flak over the pro
gram of the Nixon Administration to "re
organize" the collection and interpretation 
of statistics gathered by the Departments 
of Labor, Commerce and Health, Education 
and Welfare. 

Under the plan, these statistics would be 
treated in two separate ways-analysis-read 
interpretation-and data collecting for the 
benefit of the analysts. Obviously the anal
ysts are going to be in the driver's seat when 
the moment of truth arrives-that is the 
interpretation of the numbers for the coun
try which includes the general public, Con
gress and a vast array of public agencies and 
private groups dependent upon them. 

on the basis of the Nixon proposal a new 
group-the analysts-would be interposed 
between the final product and the men who 
do the chore of gathering it. Obviously, the 
identity of these men is of vital concern to 
the country. And on the basis of what staff 
changes are now in the wind, the new group 
will be made up of strictly Nixon men. 

This is in startling contrast to the stub
born efforts of American economists over the 
last century to keep the gathering and inter
pretation of national statistics on the high
est, career level. This has been notably true 
of the Labor Department's Bureau of Labor 
Statistics which was founded in 1884 and 
today has about as high a standard of statist!-

cal integrity as can be expected in any human 
institution. 

Political appointments out of the blue do 
not fit into the traditional pattern of the 
BLS. A BLS "Handbook of Methods for Sur
veys and Studies", published in 1966, has 
this to say about staff training and recruit
ment: 

"The Bureau's work extends beyond the 
initial collection and processing of data. 
Over the years, it has developed a staff 
of professional analysts, trained in the dis· 
cipline of economics and other social sci
ences, to search out the implications of 
survey findings for the welfare of workers 
and to present them as cogently and as 
promptly as possible in written and oral 
form." 

It is this staff of professional analysts, de
veloped "over the years" under more than 
one Administration and schooled in the 
absolute goal of maintaining the highest 
professional standards in un-biased and 
non-political analysis that is now to be 
dumped in favor of Nixon appointees. 

The Nixon Adlllinistration, of course, is 
deeply hurt that outside economists, and 
especially those in the labor movement, 
should be highly skeptical of the purity of 
its motives in seeking to "improve the or
ganization of Federal statistical activities." 

Commissioner of Labor Statistics Geoffrey 
H. Moore, on publication in the press of 
what was in the wor~. issued a lengthy 
statement insisting that the Bureau's "high 
standards of objectivity and impartiality in 
the Bureau's analysis of its data" will be 
maintained. 

Nevertheless, he confirmed that outside 
economists will be called in by the Ad
ministration to head the "new Office of 
Data Analysis" for economic and social re
search, and for the new office of current em
ployment analysis. The old heads of these 
departments, thus, are being replaced by 
Nixon men. 

The hard fact is that the history of what 
the Nixon Administration already has done 
to the dissemination and interpretation of 
Federal statistics is far from reassuring. Last 
February, the Department of Labor abruptly 
cancelled the traditional briefing of the 
press by Bureau analysts because the BLS 
spokesman did not quite see the politically 
heartwarming improvement in the unem
ployment statistics that the Nixon Adininis
tration did. 

Ever since then, the press has been briefed 
by Secretary of Labor James D. Hodgson who 
repeatedly has seen in the BLS statistics com
plete proof of the success of the Nixon "Game 
Plan Number 1" at the very time that it was 
clearly failing and "Game Plan Number 2" 
was in the works. 

Moreover, it is highly unfortunate that 
the Nixon Administration did not see fit to 
inform its Labor Research Advisory Commit
tee about the reorganization plans that it 
had in mind. This Committee consists of the 
Research Directors of some 30 unions and the 
AFL-CIO. Its job is to advise on the method
ology of the BLS in gathering and analyz
ing government statistics. 

The last meeting of the Committee was in 
May of this year. It was not told about the 
upcoming reorganization proposals. It has 
not yet been officially apprised of the plan. 
When it next meets in November, the reor
ganization will have been put into effect. Un
der these circumstances, its November meet
ing will represent an exercise in futility. 

Keeping politics out of Government statis
tical agencies has been a century-old strug
gle. It is obvious that the struggle still goes 
on. 

MOORE ON THE SPOT-PROXMIRE PROBE SHEDS 
NEW LIGHT ON SHAKEUP AMONG BLS PER• 
SONNEL 

(By Duane Emme) 
WASHINGTON.-A top career official in the 

Bureau of Labor Statistics, whose interpretiDC 

of job statistics displeased the Nixon Ad
ministration, opposed his "demotion" con
trary to an implication that he welcomed a 
new assignment. 

Statistical releases that formerly were pre
pared in Bureau offices, with a representa
tive of Labor Secretary James D. Hodgson 
sometimes looking in, now go to Hodgson 
who can and does change c.-pinions of tech
nicians. 

Those were two of several revelations that 
er.-terged from some persistent questioning 
directed to Commissioner of Labor Stati>
tics Geoffrey H. Moore by Senator William 
Proxmire (D-Wisc.), chairman of the Joint 
Economic Committee of Congress. 

Proxmire had Moore before him to probe 
the Administration's forthcoming "reorga
nization" of the Bureau, which involves a 
shakeup among key personnel and the inter
posing of some new "analysts" into the sha_p
ing of statistical reports. 

The questioning generally reaffirmed details 
of the shakeup and reorganization, which 
were first brought to light by Press As
sociates, Inc. The changes are scheduled to 
take place November 1. 

The latest happenings are part of a story 
that goes back six months to the Adminis
tration's abolishment of traditional brief
ings of the press by career economists of 
BLS who interpreted statistics on unemploy
ment and the cost of living. 

The Administration was clearly annoyed, 
and several times embarrassed, because the 
professional experts said things contrary to 
the euphorism with which the Administra
tion portrayed its now-abandoned "Game 
Plan I" for the economy. 

The issue came to a head when Assistant 
BLS Commissioner Harold Goldstein in 
March told the press that the February job 
picture was "sort of mixed" almost at the 
moment Hodgson was issuing a release view
ing developments as "indeed heartening". 

Moore told Proxmire that the Office of 
Manpower & Employment Statistics, which 
Goldstein heads, is being cut in half with 
Goldstein shifted to head its trend section 
instead of employment figures "because his 
chief interest lies in trends.'' 

However, under questioning, Moore con
ceded that when he offered Goldstein the 
analysis of trends post he had asked instead 
that he might continue to work with the 
monthly job figures. "I told him he did not 
have that option," Moore said. 

The trends -and statistics sections will be 
under a new office of Data Analysis to be 
headed by Dr. Daniel Rathbun, a statisti
cian who has headed a White House com
mission on statistics. Moore identified Rath
bun as an "economist," but he is not so 
listed with the American Economics Associa
tion. 

John Myers, an economist for the business
financed National Industrial Conference 
Board, was reported to be in line for the 
job Goldste~n wanted, but he was with
drawn from consideration. The post has not 
been filled yet. In any case, Proxmire con
cluded thast the shift "can only be looked 
upon as a demotion for Goldstein." 

Questioning also concerned the fate of 
Peter Henle, chief economist of the Bureau, 
who has been given a leave of absence. When 
his leave is up he will return to the Labor 
Department in some other "suitable post,'' 
Moore said. During the reorganization plan
ning, "I concluded I wanted a new chief 
economist," he added. 

After at first contending that he had final 
authority on BLS statistical releases, Moore 
admitted that they get final clearance from 
Hodgson, who does make changes. Ap
parently, this avoids any "language" that 
might conflict with Hodgson's own press re
leases of interpretation. 

Hodgson has taken to holding his own press 
conferences upon the release of statistics. 
At a recelllt one, he said he might not con-
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tinue the practice. Most of the conference was 
taken up with reporters' calls for return to 
the format of meeting with the career econ
omists. 

Proxmire has been trying to fill the void 
by calling BLS specialists to interpret sta
tistics. He pressed Moore on the meaning of 
September job figures. Moore declined to 
answer some questions, said he would get 
the answers to others. At one point, he_ said 
he couldn't answer "because I don't have the 
technicians with me." 

"That's just what this is all about," Prox
mire snapped back. 

URBAN POVERTY AND THE BUREAU 
OF LABOR STATISTICS 

Mr. HUMPHREY. Mr. President, on 
Monday of this week we learned that the 
Bureau of Labor Statistics would suspend 
publication of statistics on urban poverty 
neighborhoods for the year 1972, and it is 
to this announcement that the Senator 
from Wisconsin directed his commentary. 

The ostensible reason given for this 
suspension is that the sampling and esti
mation procedures for the current popu
lation survey from which the poverty 
data are derived will be adjusted to re
flect the 1970 census data. 

Yet, regardless of how this temporary 
discontinuance is officially explained, it 
is just one more step in undermining the 
credibility of an agency that once had an 
impeccable professional reputation. It 
casts aspersions on all further statistical 
reports, and it calls into question the mo
tives of those who bear the responsibility 
for providing the fundamental data for 
urban policy decisions. 

The fact is, Mr. President, that 
this temporary discontinuance indicates 
that the Nixon administration is unwill
ing to announce anything but rosy eco
nomic news in the election year of 1972. 

It has assumed a posture that all news 
must be good news, and that there will be 
no bad tidings in the future. It amounts 
to shooting the messenger. 

It raises a further question: What can 
we expect next from this administration 
as far as statistical reports are con
cerned? 

Let me venture a few guesses. The Agri
culture Department will revise and sus
pend all farm announcements. The Com
merce Department will eliminate its sur
veys of business conditions; the Depart
ment of Health, Education, and Welfare 
will eliminate its welfare statistical re
porting; the Bureau of Labor Statistics 
will eliminate its consumer price index 
and wholesale price index; the Census 
Bureau will eliminate all of its reports 
except those showing an increase in per 
capita income; and, finally, the weather 
bureau will eliminate the weather report 
if the weather is to be bad. 

I ask today: Of what is the administra
tion afraid? 

And I answer that this administration 
is afraid to talk facts to the American 
people. 

This latest move by the administration 
has implications far beyond the estab
lishment of new poverty benchmarks. It 
is discriminatory against the poor, 
against blacks, against the chicanos, and 
against other minority groups in our Na
tion. We need to know what the unem-

ployment figures are-particularly in the 
urban poverty areas where the jobless 
rates run so high--so we can target our 
efforts for economic recovery. We need 
to know if any of our programs are mak
ing an improvement in the condition un
der which people live. 

We should have these data--even if it is 
an interpolation-an interpolation that 
can be revised with more accurate and 
more comprehensive statistics. 

I have no doubt that the inclusion of 
more up-to-date data will provide better 
basis for policymaking. But I am con
cerned that without a continuous moni
toring of urban poverty areas--with an 
entire 1-year gap and no urban poverty 
publications--new programs aimed to 
benefit the poor will go astray, that 
formulas for the return of Federal money 
to the cities will be inaccurate and in
complete, and that the allocations of 
that money at the local level will not 
produce the best results possible. 

Mr. President, I find this latest at
tempt at data managing disappointing 
but not surprising. But what this admin
istration will learn is this: Poverty, like 
unemployment, will not go away merely 
by changing the procedures of reporting. 

Hiding the facts will not feed the hun
gry nor provide jobs for the unemployed. 

Hiding the facts will not lift the spirits 
of people who have little; it will not 
bring new hope to the poor. But it will 
increase the frustration and bitterness. 
It will signify that once more the prob
lems of the urban poor will be officially 
invisible, and I think that becomes in
tolerable. 

Mr. President, I a..sk unanimous con
sent that the news release from the Bu
reau of Labor Statistics be printed at this 
point in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 
THE EMPLOYMENT SITUATION IN URBAN Pov

ERTY NEIGHBORHOODS: THmD QUARTER 1971 
Employment and unemployment in the 

poverty neighborhoods of the Nation's 100 
largest metropolitan areas were essentially 
unchanged between the second and third 
quarters of 1971, the U.S. Department of 
Labor's Bureau of Labor Statistics reported 
today. The unemployment rate for urban 
poverty neighborhoods was 10.4 percent in 
the third quarter of 1971 (seasonally ad
justed), virtually the same as in the second 
quarter (10.1 percent). The rate for other 
urban neighborhoods (5.9 percent) was also 
about unchanged over the quarter as was 
the rate for the Nation as a whole (6.0 
percent). 

LABOR FORCE AND EMPLOYMENT 
The civilian noninstitutional population 

in poverty neighborhoods declined slightly 
between the second and third quarters of 
1971, while the labor force remained un
changed. These poverty neighborhoods ac
count for approximately 7Y:z percent of the 
country's population and labor force. 

Employment in poverty neighborhoods 
averaged 5.5 million in the third quarter, 
seasonally adjusted, the same as in the first 
2 quarters of the year. In contrast, employ
ment in the other urban neighborhoods rose 
substantially for the second straight quarter. 

UNEMPLOYMENT 
Although the overall unemployment rate 

in urban poverty neighborhoods was un
changed, the rate for adult women declined 
on a seasonally adjusted basis in the third 

quarter of 1971, while that for adult men 
increased. The rate for adult women fell 
from 8.9 to 7.7 percent between the second 
and third quarters, marking the first decline 
since the third quarter of 1969. On the other 
hand, the adult male rate rose from 8.3 to 
9.4 percent, the second straight quarterly 
advance. The unemployment rate for teen
agers, at 26.0 percent, was not significantly 
changed over the quarter. 

The jobless rate for whites in urban 
poverty neighborhoods was 8.0 percent 
(seasonally adjusted) in the third quarter, 
down from 9.1 percent in the previous quar
ter. In contrast, the rate for Negroes rose 
from 11.9 to 14.1 percent between these 2 
quarters. As a result, the ratio of Negro-to
white jobless rates in these neighborhoods 
increased substantially from 1.3 to 1 to 1.8 
to 1-the same ratio as in the Nation as a 
whole. 

The decline in the white jobless rate re
flected declines over the quarter in the 
seasonally adjusted rates for both adult 
women (from 8.3 to 5.0 percent) and teen
agers (from 23.8 to 19.0). The rise in the 
Negro rate, in contrast, was due to increased 
joblessness among adult men, whose rate 
rose from 9.8 to 12.1 percent (seasonally 
adjusted). 

OVER-THE-YEAR DEVELOPMENTS 
Between the third quarters of 1970 and 

1971, both the population and the labor 
force in urban poverty areas were virtually 
unchanged. As a result, the proportion of the 
population 16 years of age and over in the 
labor force wa-s about the same (57.0 per
cent). In other urban neighborhoods, the 
labor force participation rate also remained 
unchanged, as the labor force increase in 
these areas over the year was proportional 
to the population increase. Employment in 
poverty neighborhoods decrea-sed by 110,000 
over the year (not seasonally adjusted), 
while unemployment rose by a. comparable 
amount. 

IMPORTANT NOTICE 
Publication of statistics on urban poverty 

neighborhoods will be discontinued tempo
rarily following the next release on fourth 
quarter 1971 developments. Beginning in 
January 1972, identification of poverty areas 
on a basis consistent with previously pub
lished data will not be possible because the 
sampling and estimation procedures for the 
Current Population Survey (CPS), from 
which the poverty area. data. are derived, will 
at that time be adjusted to reflect the intro
duction of 1970 decennial census data and 
materials. 

Delineation of poverty areas in the current 
series, which began in 1967, utilizes 1960 de
cennial census tracts, and the criteria. for 
the selection of poverty neighborhoods are 
based on data from the 1960 census. (See 
note at end of release.) The introduction 
into the CPS of 1970 census data and 1970 
criteria for defining poverty areas will sig
nificantly alter the identification of poverty 
areas, and it will not be possible to continue 
the current series using the 1960 poverty area 
designations. 

After the CPS redesign is completed, and 
the necessary Census data. are available to 
delineate the new poverty area boundaries, 
publication of poverty neighborhood data. 
will be resumed, probably sometime in 1973. 
The new series will also then be extended to 
cover all poverty areas in the United States, 
with breakouts available for metropolitan 
and nonmetropolitan areas. For these rea
sons, the poverty area data that will be pub
lished following this transition period will 
not be directly comparable with those pub
lished covering the 1967-71 period. 

(NOTE.-The data. presented in this release 
are derived from the Current Population 
Survey, which ls conducted by the Bureau of 
the Census for the Bureau of Labor Statistics. 



37052 CONGRESSIONAL RECORD- SENATE October 20, 1971 
The poverty neighborhood classification was 
developed by the Bureau of the Census and 
is based on a ranking of census tracts accord
ing to 1960 data on income, education, skills, 
housing, and proportion of broken families. 
The poorest one-fifth of these tracts in the 
Nation's 100 largest metropolitan areas are 

considered poverty neighborhoods. The pov
erty neighborhood statistics probably include 
some middle- and upper-income families and 
also exclude some poor familles who live 1n 
other urban neighborhoods. In 1967, for ex
ample, only about one-third of the Negro 
families living in poverty neighborhoods had 

incomes below the poverty level as defined 
by the Social Security Adminlstration. These 
data, therefore, do not represent the exact 
dimensions of the employment problems of 
all poor people but are instead min1mal esti
mates of the adverse conditions of residents 
in these specific poverty neighborhoods.) 

TABLE I.- EMPLOYMENT STATUS OF PERSONS 16 YEARS AND OVER IN URBAN POVERTY AND OTHER URBAN NEIGHBORHOODS 1 BY COLOR 

[Number in thousands] 

Employment status 

All PERSONS 

Seasonally adjusted 

3d quarter 
1969 

Urban poverty neighborhoods: 
Civilianlaborforce___ ___________________ 6,192 6,180 6,137 6,119 6,071 6,161 6,146 6, 255 6,271 6,230 6,360 

-----------------------------------------------------------------------------------------
Employment__ ______________________ 5,560 5,~~~ 5,522 5,501 5,~2465 5,605 5,630 5,812 5,876 5,908 6, 008 
Unemployment______________________ 632 636 618 556 516 443 395 322 352 

Unemployment rate __ ___________________ ====:=:10:=.=:=2====:=8.=:3===:1:=:0=. 4:====:==10:=.=:=1====:=9.=:0:====:9=. 0:=====8::::.=4=====7.=1====6=. =3====5.=2====5.=5 
Other urban neighborhoods: 

Civilianlaborforce__________________ ____ 41,676 40,781 41,325 40,917 40,634 40,717 40,464 40,258 40, 221 39,764 39, 092 

Employment_ _______________ _______ _ ----3-9,-1-48-----3-8,-8-12-----3-8,-90-3-----3-8,-5-45-----3-8,-2-96-----3-8,-3-51-----3-8,-5-75-----3-8,-4-55-----3-8,-67- 5-----3-8,-4-10 ______ 37-,-84-1 
Unemployment___ _____ ____ _____ _____ 2,528 1,970 2,421 2,372 2,338 2,366 1,889 1,803 1,546 1, 354 1, 251 

Unemployment rate ___ __________________ _ ===6=.=1====4=. 8====5=.=9====5.=8====5=. 8====5=.=8====4.=7====4=. =5 ====3.=8====3=. 4====3=. 2 

WHITE 

Urban poverty neighborhoods: 
Civilian labor force_____ _______________ __ 3, 757 3, 725 3, 742 3, 713 3, 686 3, 799 3, 700 3, 752 3, 749 3, 693 3, 758 

----------------------------------------------------------------------------------------
Employment___ ____________________ _ 3,465 3,~~~ 3,444 3,375 3,403 3,501 3,451 3,526 3,552 3,541 3.595 
Unemployment__ ___________________ _ 292 298 338 283 298 249 226 197 152 163 

====~====~====~==========~====~====~======================== 
Unemployment rate___________________ ___ 7. 8 6. 6 8. 0 9.1 7. 7 7. 8 6. 7 6. 0 5. 3 4.1 4. 3 

OtheT urban neighborhoods: 
Civilian labor force ___ ----- - --------- - -- - 37, 712 37, 151 37,362 37, 181 37,048 37, 160 36,856 36,723 36,758 36,399 35, 801 

----------------------------------------------------------------------------
Employment__ ____________ ___ ____ ___ 35,540 35,421 35,286 35,148 35,009 35, 059 35, 198 35,167 35,398 35, 203 34,720 
Unemployment__ ___________________ =_ ==2=, 1=7=2===1=, 7=3=0===2=, 0=7=6===2=, =03=3====2=, =03=9===2=, =10=1===1=' =65=8===1=·· =55=6===1=, =360===1=, =196====1,=0=81 

Unemployment rate_ _______ _____________ _ 5. 8 4. 7 5. 6 5. 5 5. 5 5. 7 4. 5 4. 2 3. 7 3. 3 3. 0 

NEGRO AND OTHER. RACES 

Urban poverty neighborhoods: 
Civilian labor force _____________________ _ 2, 435 2, 454 2, 427 2, 411 2, 383 2, 367 2, 446 2, 505 2, 526 2, 540 2, 596 

Employment___ _____ ________ ________ 2, 095 2, 190 2, 085 2, 124 2, lll 2, 106 2, 180 2, ~ • 2, 324 2, 368 2, 407 
Unemployment__ ____________________ = ===34=0====264====34=2====28=7====26=2====26=1====266========20=.2====17=2====1=89 

Unemployment rate__ ______ ___ _____ ______ 13.9 10.8 14.1 11.9 1L 0 11.0 10.9 8. 8 8. 0 6. 8 7 3 
Other urban neighborhoods: 

Civilian labor force___ ___________________ 3, 964 3, 631 3, 959 3, 728 3, 587 3, 559 3, 624 3, 530 3, 462 3, 363 3, 300 
----------------------------------------------------------------------------------------

Employment_______ _____ ____ ________ 3, 609 3, 391 3, 607 3, 391 3, ~ 3, ~~~ . 3, ~g~ 3, ~~~ 3, 278 3, fg~ 3, m 
Unemployment__ __________ __________ ===3=5=5====24=0====3=51====3=36=====================1=84========= 

Unemployment rate___ ___ _____ ________ __ 9.0 6.6 8.9 9.0 8.3 7.6 6.5 7.0 5.3 4.8 5. t. 

1 Pertains only to the 100 largest SMSA's. 

TABLE 2.- UNEMPLOYMENT RATES IN URBAN POVERTY AND OTHER URBAN NEIGHBORHOODS t BY COLOR, SEX, AND AGE 

Color, sex, and age 

URBAN POVERTY NEIGHBORHOODS 

Total ----------- ----- ---- ---- -------------- -Males, 20 years and over_ ___________ ____ _ 
Females, 20 years and over ______________ _ 
Both sexes, 16 to 19 years __ ____________ _ _ 

White _____ -------- -- ------------- - ---------Males, 20 years and over __ ______ ________ _ 
Females, 20 years and over_ ___ _________ _ _ 
Both sexes, 16 to 19 years _____ __________ _ 

Negro and other races--- -- ------------------Males, 20 years and over ________________ _ 
Females, 20 years and over_ _____________ _ 
Both sexes, 16 to 19 years __________ ___ __ _ 

OTHER URBAN NEIGHBORHOODS 

Total ·----- __________________ ---------- ____ _ 
Males, 20 years and over_ _______________ _ 

~~~a~~5xe~~ li~~s 1~n~e~~~=:::::::::::::: 
White _____________________ ------ -----------

W:~e:le~0 loea~~:sn~nC:t~~er=:::::::::::::: 
Both sexes, r6 to 19 years _______________ _ 

Negro and other races _____________________ _ 
Males, 20 years and over _______________ _ 
Females, 20 years and over_ ____________ _ 
Both sexes, 16 to 19 years _______________ _ 

1 Pertains only to 100 largest SMSA's. 

3d 
quarter 

1971 
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7.8 
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5.6 

20.4 
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10.9 
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3.3 

10.2 
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3.4 
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23.2 
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Mr. PROXMIRE. Mr. President, will 

the Senator yield? 
Mr. HUMPHREY. I am glad to yield 

to the chairman of the committee. 
Mr. PROXMIRE. First, Mr. President, 

I warmly commend the Senator from 
Minnesota on his excellent statement. I 
think it is so important that this situa
tion be called to the attention of the Sen
ate and the American people. 

The fact is that the Bureau of Labor 
Statistics has won a wonderful reputa
tion. It has had people who served Re
publican and Democratic administrations 
with distinction, with complete nonpar
tisanship, with no bias, with no expecta
tion that they would be influenced by 
the positions of the administration. That 
was true in the Eisenhower administra
tion. That was true in the Johnson and 
Kennedy administrations. It was true in 
the first years of the Nixon administra
tion. 

Mr. Goldstein, for example, who is a 
man of extraordinary ability and who did 
so much in the Bureau of Labor Statis
tics to helpfully and carefully and ex
pertly interpret complicated economics 
statistics to the press, has been demoted. 
His position has been reduced. The agen
cy which he headed has been cut almost 
in half. He has been given an assignment 
which appears, on the basis of the inter
rogation I conducted with Commissioner 
Moore before our committee a few days 
ago, to be clearly a demotion. He will no 
longer be available to make interpreta
tions of current statistics and long-term 
trends. Mr. Goldstein was given no choice 
or given no option in which he would 
have an opportunity to head the agency, 
or of which divided bureau he would be 
in charge. Now, Mr. President, I want to 
make it clear that I have complete re
spect for the integrity, the professional 
ability and the honesty of Commission
er Moore. Furthermore, it is perfectly 
proper and desirable to have other ad
ministration spokesmen speak out very 
vigorously whatever interpretations of 
statistics they develop on unemployment, 
on inftation, and so forth, and explain 
them in any way they wish. But it is ap
palling to see any administration, Re
publican or Democratic, bring into ques
tion the tradition of nonpartisan experts 
who brief the press and make the kind of 
explanation which is essential to an un
derstanding of economic data which we 
all know is so complicated and so subject 
to partisan political interpretation. 

I thank the Senator from Minnesota, 
in giving us an excellent and terse anal
ysis of the problem that confronts us, has 
made a real contribution to this body 
and to the country. I thank him. 

Mr. HUMPHREY. I want to thank 
the Senator. 

Mr. President, I think when we put 
this in focus, we see the dangers in
volved here. First of all, with the cancel
ing of the press conference on the 
monthly report of the Bureau of Labor 
Statistics, it means that the interpretive 
aspect of that body of statistics is lost, 
except insofar as handouts from the 
Government are concerned. In other 
words, the members of the press--the 
free-inquiring press--are no longer to be 
included in the process of interpreting 

the statistical evidence. So what you get 
is a handout that says, "Here is what is 
said. This is what the statistics mean, 
and that is what you print." That, by 
the way, violates a pattern of many, 
many years. 

Second, I do not oppose changes in the 
structure of an agency. I think there are 
structural changes that may be required, 
and I do not want my remarks to be in
terpreted as remarks against Mr. Moore 
as an individual or as a public official. I 
simply say, first, when you deny a press 
conference or abandon it, and, second, 
when you remove from a given role or 
given position an official or officials who 
have never been criticized, who have pro
fessional competence, who are respected 
for their objectivity, who have never 
dabbled in partisan politics, I think th9.t 
puts the specter of suspicion and doubt 
upon an instrumentality of government 
that ought to be beyond doubt. 

We ought to look to the Bureau of 
Labor Statistics simply for statistical in
formation, for factual information. 

Finally, where is the unemployment to 
be found? Most of it is to be found in the 
regions and areas of the poor. It is to be 
found in the inner cities. Go to Detroit 
and find 14 percent unemployment. Go 
to Los Angeles and find 11 percent un
employment. Find out where it is. Find 
the teenagers in the areas of the poor, 
and in the inner cities. Teenager blacks, 
over 40 percent unemployed. Teenager 
whites, approximately 30 percent unem
ployed in the inner city. That is where 
they live. And those areas, I think, need 
to have the objective statistical analysis 
and reporting of a professional, re
spected instrumentality of government. 

When we cut out, for a full year-and 
whether we like it or not, it is the elec
tion year of 1972-all reporting, all sta
tistical information on unemployment 
in the ghetto areas and the inner city 
areas of the great cities of America, I 
think it tells us only one thing: That 
somebody does not want to hear the bad 
news. 

I am hopeful that there will be some 
good news. But I think, good or bad, we 
ought to k-·.ow it. We have known it for 
years, and I see no reason to change 
that. When I add to this the fact that 
we are going to have a redefinition of 
the word poverty, with a task force ap
pointed, and when I add also the fact 
that the administration is trying to get 
a new parity formula, so that farm prices 
will not look so bad, I think there is rea
son to be concerned, because surely the 
Government of the United States ought 
to level with the people on statistical in
formation. We have enough credibility 
problems in the Government without 
jimmying up the statistics and the fig
ures. Credibility generally comes with 
interpretation, but the statistical evi
dence ought to be solid, constructive, in
formative, and beyond question. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, let me stress one 
aspect of what he is talking about. 

field 1n which to operate. How good 
that policy is depends very largely on 
the validity of the statistics that are 
available, and on the intelligent and 
thoughtful, dispassionate analysis of 
those data. If you do not have that, your 
progpects for developing effective policies 
are very poor. 

The Senator from Minnesota has 
pointed to one particular area where all 
of us have to be concerned if we are hu
man beings, and that is the terrible situ
ation in our ghettos, in our inner cities, 
and the very high unemployment we 
suffer, especially on the part of minority 
groups, but on the part of everyone, 
white and black. It is tragic that this is 
exactly the area where we ought to have 
more information. 

Much of the information we have been 
getting is not as up to date or as satis 
factory as we would like it to be. But to 
stop it entirely, to say we will have noth 
ing until 1973, is to make it almost sure 
that the policies we follow are going to 
be inadequate. 

As the Senator from Minnesota has 
indicated, we just do not know what we 
are doing. We will not know whether 
these programs we adopt are working or 
not. We will not know if more is called 
for or not. We will not know if we should 
change the policy and move in a dif
ferent direction, because the best way to 
adopt policies in this imperfect world we 
live in is to try one and see if it will work, 
and if it does not, to stop it and try 
something else. But now we are just put 
in the dark on how these policies are 
working. There is no way we can tell , in 
this vital area. 

Furthermore, we have the overall sit
uation to which the Senator from Min
nesota and I have alluded that there will 
be the growing question of validity of in
terpretation of Government statistics, on 
which many Government policies are 
planned, on which many business plans 
are predicated, and on which our econ
omy so heavily depends. 

Mr. HUMPHREY. I would hope that 
what the administra.tion, and indeed 
Congress, might consider is the establish
ment of a modern system of data control, 
whereby we could put it on a computer. 
Information on almost a monthly basis is 
really needed here, for policy purposes, 
in both the Congress of the United States 
and the executive branch. 

It is interesting that the military, the 
Defense Department, has a splendid com
puter system, the most modern and up
to-date. In fact, they are constantly 
getting new and better equipment, which 
is to their credit, not to their criticism. 
But when it comes to social questions, to 
problems of health, of economics and of 
poverty, to problems that relate to human 
beings, housing--all the matters that re
late to social services--this Congress, like 
other legislative bodies throughout the 
country, is operating on information that 
is sometimes 2, 3, 4, or 5 years old, or 
operating on surveys that have been 
taken by unofficial or non-official bodies. 

Economic policy has often been a 
doubtful area, both with Democratic 
Congresses and Presidents and Republi
can Congresses and Presidents. We know 
that. It is a very uncertain kind of 

I hope the day will come when we in 
Congress will have data banks from 
which we can get instantaneously the in
formation that we need, not only as to 
population but to population shifts, to in-
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come, to income changes, to health and 
health services delivery and costs, to the 
number of children in school-for exam
ple, we do not even have the latest infor
mation on the number of yonng people we 
are going to have to take care of nnder 
the schoollnnch program we just passed. 
We are guessing all the time. It is nothing 
but a guess. 

May I say that most businesses do not 
operate that way. They try to keep pretty 
well up to date. Even in a little, small 
town business we keep a monthly inven
tory. We know what we have in stock, 
and we use computer services to do it. One 
of these days we will get a computer serv
ice for our information purposes here. 
But the last thing we need to do is take 
the Bureau of Labor Statistics and pull 
down the blind, turn off the lights, and 
say, "We will see you in 1973." I suggest 
that we need a little more light on the 
subject between now and then. 

MILITARY CONSTRUCTION AU-
THORIZATION, 1972-CONFER-
ENCE REPORT 
Mr. STENNIS. Mr. President, I submit 

a report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill <H.R. 9844) to authorize cer
tain construction at military installa
tions, and for other purposes. 

Mr. President, I do not ask for its dis
position now, but I ask nnanimous con
sent that the Senate proceed to the con
sideration of the report. 

The PRESIDING OFFICER (Mr. 
FANNIN). Is there objection to the present 
consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGRES
SIONAL RECORD of October 13, 1971, at pp. 
36047-36056.) 

Mr. STENNIS. When the consideration 
of the conference report is resumed, it 
will be handled by the Senator from Mis
souri (Mr. SYMINGTON). 

Mr. BYRD of West Virginia. Mr. Presi
dent, action on the pending conference 
report on the Military Construction Act 
will be resumed and completed tomorrow. 

ORDER FOR ADJOURNMENT UNTIL 
12 NOON TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 12 o'clock 
noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW 
Mr. BYRD of West Virginia. I ask 

unanimous consent that tomorrow, im
mediately following the remarks of the 
distinguished Senator from Oklahoma 
<Mr. BELLMON) , there be a period for 
the transaction of routine morning busi
ness of not to exceed 30 minutes, with 
statements therein limited to 3 minutes, 

and that at the conclusion thereof, the 
Chair lay before the Senate the then 
unfinished business, the conference re
port on the military construction bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT OF THE TWO 
HOUSES FROM OCTOBER 21 TO 
OCTOBER 26, 1971 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on House Concurrent 
Resolution 429, and ask for its immediate 
consideration. 

The PRESIDING OFFICER laid before 
the Senate House Concurrent Resolution 
No. 429, which was read, as follows: 

H. CoN. REs. 429 
Resolved by the House of Representatives 

(the Senate concurring), That when the two 
Houses adjourn on Thursday, October 21, 
1971, they stand adjourned until 12 o'clock 
meridian, Tuesday, October 26, 1971. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the concurrent resolution? 

There being no objection, the Senate 
proceeded to the consideration of the con
current resolution. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I send to the desk an amendment, 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 1, line 3, strike out the word 

"they" and insert the words "the House". 
On line 4, strike out the period after "1971" 

and insert "and the Senate until 11 a.m. on 
the same day." 

The amendment was agreed to. 
The concurrent resolution <H. Con. 

Res. 429), as amended, was agreed to, 
as follows: 

H. CoN. REs. 429 
Resolved bJI the House of Representatives 

(the Senate concurring), That when the two 
Houses adjourn on Thursday, October 21, 
1971, the House stand adjourned until 12 
o'clock meridian, Tuesday, October 26, 1971, 
and the Senate until 11 a.m. on the same 
day. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS ON 
TUESDAY, OCTOBER 26, 1971 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that on 
Tuesday next, immediately following the 
recognition of the two leaders under the 
standing order, there be a period for 
the transaction of routine morning busi
ness, not to exceed 30 minutes, with state
ments therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR REPORTS TO 
BE Fn..ED, MESSAGES TO BE RE
CEIVED, AND DULY ENROLLED 
BILLS AND JOINT RESOLUTIONS 
TO BE SIGNED DURING THE AD
JOURNMENT OF THE SENATE 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent thai 

during the adjournment of the Senate, 
from the close of business tomorrow un
til 11 a.m. on Tuesday next, all Senate 
committees may be authorized to file re
ports; that the Secretary of the Senate 
may be authorized to receive messages 
from the House of Representatives and 
the President of the United States; and 
that the Vice President of the United 
States, the President pro tempore of the 
Senate and the Acting President pro 
tempore be authorized to sign duly en
rolled bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORffi4 CALL 
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the absence of a quorum. 
I assume that this will be the final quo
rum call of the day. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HANsEN). Without objection, it is so or
dered. 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Pres

ident, the program for tomorrow is as 
follows: 

The Senate will convene at 12 o'clock 
noon. Immediately after the recognition 
of the two leaders under the standing 
order, the following Senators will be rec
ognized, each for not to exceed 15 min
utes, and in the order stated: 

Mr. SCHWEIKER and Mr. BELLMON. 
Routine morning business will then 

ensue, for a period of not to exceed 30 
minutes, with statements therein limited 
to 3 minutes. 

At the conclusion of routine morning 
business, the Senate will resume con
sideration of the pending business, the 
then unfinished business, the conference 
report on the Military Construction Act, 
1971, H.R. 9844. 

If I may have the attention of the dis
tinguished Senator from Mississippi <Mr. 
STENNIS) , it is my understanding that 
it is not anticipated there will be any roll
call vote on the adoption of the confer
ence report on the Military Construction 
Act, 1971. 

Mr. STENNIS. If the Senator from 
West Virginia will yield, I think that is 
correct. As I said, I am not handling that 
conference report, but it was a unani
mous report, signed by all the conferees, 
and I think that Senator SYMINGTON will 
want to present it and explain it for the 
RECORD. There will be no rollcall vote 
on it. 

Mr. BYRD of West Virginia. Very well. 
I thank the distinguished Senator from 
Mississippi. 

Mr. President, it is not anticipated, 
therefore, that there will be any rollcall 
votes tomorrow. 
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When the Senate completes its busi
ness tomorrow, it wm stand in adjourn
ment, under House Concurrent Resolu
tion 429 untilll a.m. on Tuesday, Octo
ber 26, 1971. 

Mr. President, the distinguished ma
jority leader has asked me to state that 
beginning on Tuesday next, there will 
be plenty of work, long days and long 
hours. The Senate will keep its nose to 
the grindstone in its efforts to meet the 
objective of adjournment by November 

15 or certainly not later thari Decem
ber 1, 1971. 

ADJOURNMENT 
Mr. BYRD of West Virginia. Mr. Presi

dent, if there be no further business to 
come before the Senate, I move, in ac
cm·dance with the previous order, that 
the Senate stand in adjournment until 
12 o'clock noon tomorrow. 

The motion was agreed to; and <at 

4 o'clock and 5 minutes p.m.) the Sen
ate adjourned until tomoiTOW, Thurs
day, October 21, 1971, at 12 o'clock noon. 

NOMINATION 
Executive nomination received by the 

Senate October 20, 1971: 
DEPARTMENT OF DEFENSE 

Albert C. Hall, of Maryland, to be an 
Assistant Secretary of Defense. 

HOUSE OF REPRESENTATIVES-Wednesday, October 20, 1971 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

With Thee is the foundation of lite: in 
Thy light shall we see light.-Psalms 
36:9. 

0 Thou who art ever revealing Thyself 
to Thy children and who dost seek to 
guide the affairs of men in ways good for 
all, deepen within us the sense of Thy 
presence and lead us with Thy wisdom as 
we set out upon the tasks of this day. 

When our worries would weary us help 
us to put our trust in Thee and not be 
afraid. When the road is rough and the 
going tough give us to know that Thou 
art with us and that with Thee is strength 
sufficient for our need. When the spirit is 
willing and the flesh weak grant unto us 
Thy grace that we may not stumble but 
contir:ue steadfast unto the end. 

0 Thou som·ce of light and hope draw 
us and our Nation to Thee that we may 
not wander from Thy way but may find in 
Thee healing for our hurts, strength for 
our day, and peace for our world. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Ar
rington, one of its clerks, announced that 
the Senate agrees to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendment of the Senate to the bill 
<H.R. 8629) entitled "An act to amend 
title VII of the Public Health Service Act 
to provide increased manpower for the 
health professions, and for other pur
poses." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the bill <H.R. 8630) 
entitled "An act to amend title vnr of 
the Public Health Service Act to provide 
for training increased numbers of 
nurses." 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

CXVII--2331-Part 28 

S. 215. An act to provide procedures for 
calli.ng constitutional conventions for propos
ing amendments to the Constitution of the 
United States, on application of the legisla
tures of two-thirds of the States, pursuant 
to article V of the Constitution; and 

S. 748. An act to authorize payment and 
appropriation of the second and third in· 
stallments of the U.S. contributions to 
the Fund for Special Operations of the 
Inter-American Development Bank. 

DIRECTING THE SECRETARY OF 
STATE TO FURNISH TO THE 
HOUSE OF REPRESENTATTVES 
CERTAIN INFORMATION CON
CERNING THE ROLE OF OUR 
GOVERNMENT IN THE EVENTS 
LEADING TO AN UNCONTESTED 
PRESIDENTIAL ELECTION IN 
SOUTH VIETNAM ON OCTOBER 
3, 1971 
Mr. MORGAN. Mr. Speaker, I call up 

House Resolution 632 and ask for its im
mediate consideration. 

The Clerk read the resolutior. as fol
lows: 

H. REs. 632 
Resolved, That the Secretary of State is 

directed to furnish to the Committee on 
Foreign Affairs of the House of Representa
tives, not later than fifteen days folloWing 
the adoption of this resolution-

(!) all documents and other pertinent in
formation available to him, including in
struction sheets, relative to the conduct of 
public opinion surveys which were financed 
by the United States in South Vietnam and 
concem the election scheduled for Sunday, 
October 3, 1971, in South Vietnam; 

(2) all documents and other pertinent in
formation available to him relating to the 
use by the authorities of South Vietnam, 
with respect to that election, of radio and 
television facilities financed by the United 
States; 

(3) all press releases by officials of the 
United States in Saigon relating to that elec
tion; 

(4) all communications between officials 
of the Governments of South Vietnam and 
the United States relating to that election; 
and 

( 5) all representations made to the par
ticipants in that election by officials of the 
United States concerning the desire of the 
United States that the election be free and 
contested. 

The SPEAKER. The Chair recognizes 
the gentleman from Pennsylvania. 

Mr. MORGAN. Mr. Speaker, I intend to 
move to table this resolution. Although 
I understand that the motion to table is 
not debatable, I will yield briefly for the 
sponsor of the resolution to make a 
statement. 

I will not debate the resolution myself. 
The action of the committee and the re
port of the committee speak for them
selves. I will take a minute, however, to 
present some additional information. 

I direct your attention to page 3 of 
the committee report, the last two para
graphs of Assistant Secretary of State 
Abshire's letter of October 8, which read 
as follows: 

The United States Information Agency has 
informed us that the Joint United States 
Public Affairs Office in Vietnam has nat con
ducted any polls or surveys, formal or in
formal, concerning or involving the Viet
namese election. 

We have also sent a telegram to our Em
bassy in Saigon requesting further documen
tation on these matters. I Will be pleased to 
forward these additional materials to you 
when received. 

The Department of State has received 
additional information from Vietnam. 

There were polls conducted that re
lated to the forthcoming presidential 
election in October 1970, November 1970, 
January 1971, and February 1971. Copies 
of these polls have been sent to the Com
mittee on Foreign Affairs, and they, to
gether with the other documents which 
have been supplied, are available for in
spection by Members of Congress in the 
Foreign Affairs Committee room in the 
Rayburn Building. 

I believe that anyone who sees the 
questions asked and the answers received 
will not feel that they had any impact on 
the results of the election or on the deci
sion of any candidate not to run. 

They asked whether people knew that 
there was going to be an election. Over 
60 percent did. 

They asked what kind of man the peo
ple wanted to see run in the election. 

The two most popular qualities were
First, that the candidates should be 

virtuous, unselfish, and work hard; and 
Second, that they should be willing to 

do something for the people. 
The voters were asked whether in the 

last few weeks the Government of Viet
nam had done anything they liked or ap
proved of. Most of them said "No." 

Another question was whether the Gov
ernment of Vietnam had done anything 
they disliked or disapproved of. About 
three-fourths of them said "No." 

Mr. Speaker, I believe that the Secre
tary of State is trying to cooperate with 
the committee and the Congress, and has 
been and is trying to dig out and make 
available the information called for by 
the resolution, except for communica-
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